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CYJAEBHASA KOJUIET WS 11O I'PAYKJAHCKUM JAEJIAM

I. Pa3penieHue cnopoB, CBA3aHHBIX € 3aIIUTON NpaBa COOCTBEHHOCTH M APYTUX
BelIHbIX NPaB

1. HecoOronenne npeTreHIEHTOM HAa Y4YacTHe B OTKPBITOM ayKIHMOHE IO
NpoJaake HEJABHKHUMOI0 uMyliecTsa ((pM3dM4YecKHM JHIOM) TpedOBaHMH K
0(pOPMJICHHI0O KONHMH [OKYMEHTA, YyJOCTOBEPSIOIIEr0 ero JHYHOCTb, SBJISAETCHA
OCHOBAaHMeM JJIsl 0TKa3a eMy B JIONYCKe K YYaCTHIO B TAKOM ayKIHOHe.

K. oOpaTtuiics B ¢y ¢ HCKOM K (peaepaibHOMY roCyAapCTBEHHOMY YHHTAPHOMY
NPeANpPUSTHIO, OOIIECTBY € OrPAHMYEHHONl OTBETCTBEHHOCTHIO O NPHU3HAHUM
TOProB, JA0roBOpa KYILIH-TIPOJAKH, perucTpannoHHOM 3amucu
HeAelCTBUTEIbHBIMH, NPHUMEHEHUHN TOCJIeICTBUI HeAeiCTBUTEJbHOCTH CIEJIKH,
BOCCTAHOBJICHMHM  TI0JIOJKEHHUsI, CYIIeCTBOBaBIIero [0 HapylleHUsl TpaBa,
NPU3HAHUM NPaBa COOCTBEHHOCTH OTCYTCTBYIOIIUM.

Pa3pemas cnop ¥ oTka3biBasi B y/J0BJEeTBOPEHUH MCKOBBIX TpeOOBaHUi, cy/
NepBOii MHCTAHIUM HMCXOAMJ M3 TOr0, YTO KONMA MNACIOPTAa, NpeIoCTaBJeHHAsA
HCTIOM B COCTaBe MaKeTa JOKYMEHTOB /I Y4YacTHi B KOHKYpce, He
cooTBeTCTBOBAJA TpeOoBanusMm mni. 3.3.3 u 3.7 UHpopMaunoOHHOro cOOOIICHUsSI O
NpOBe/IecHUN ayKIIMOHA.

Tak, corimacio mn. 3.3.3 HUHpopMAauMOHHOrO COOOUICHUS TNPETEHIEHThl Ha
yuyacTue B ayKuuoHe ((pu3muyeckue JMIA) NPEACTABJISAIT B TOM YHCJIe KOIHUIO
nacnopra (Bcex crpanun). B n. 3.7 UHdopmManuoHHOro cOO0LIeHUsI YKA3aHO, YTO
JOKYMEHTbI, COCTOSIIHE M3 HEeCKOJbKHX JIMCTOB, [I0JKHbI ObITh CKpeIleHbI,
NMPOIINTHI, NMPOHYMEPOBAHbI € YKAa3aHHEM KOJHMYECTBA JINCTOB B JOKYMEHTE,
NMOANMCAHBI YNOJHOMO4YEHHBIM JIMIIOM U YJAOCTOBEPEeHbI Me4YaThi0 JU00 3aBepeHbl
HOoTapuajbHo. [leyaTu m MOANMCH, a TaKKe PEKBU3UTHI U TEKCT OPUTHHAJIOB M
KONMUH JOKYMEHTOB /I0JI’KHbI ObITh YeTKUMH U YUTAEMBIMH.

OTMeHsifA pelieHUe Cyaa NMepBOM MHCTAHIUU, CYA aNe/ISIMMOHHOW MHCTAHIUH
yKa3aJj, 4To TpeOGoBaHue O NpPeACTABJIEHUHN (PU3NMYECKUM JIMLIOM, TPEeTEeHYIOIHM Ha
yyacTHe B AayKIHOHe, HOTAPHAJIbHO Y/JAOCTOBEPEHHOH KONMH MACHOPTa,
CKPeIUICHHO#, NPOIINTOI M TPOHYMEPOBAHHOW, SIBJSETCA JAONOJHUTEIbHBIM,
NMOCKOJIbKY OHO He mpeaycmotrpeno mn. 121 IIpaBui npoBegeHHss KOHKYPCOB WJIH
ayKI[MOHOB HA NMPaBO 3aKJII0YEHHs J0rOBOPOB apeH/Ibl, 10r0BOPOB 0e3B03Me3THOI0
M0J1b30BaHHA, JOTOBOPOB [10BEPHUTEJHLHOI0 YIPABJIEHUS] HMYILIECTBOM, HHBIX
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J0T0BOPOB, NMPEAYyCMATPHBAIOIINX Iepexo] NPaB B OTHOLIEHHH IOCYIapCTBEHHOI0
WIM MYHMIMIAJIbHOIO MMYIIECTBA, YTBEpP:KAECHHBIX mpukazom PDenepanbHoi
AHTHUMOHOMNOJIbHOM cay:x0b1 Poccun ot 10 pepasis 2010 r. N 67 (nanee - [IpaBuiia).
YuureiBasg, 4yro IlpaBmna He gomyckawT TpedoBaTh OT 3asiBHTEJIsl HMHOE, 3a
HCKJ/IIOYeHHEM JOKYMEHTOB M CBedeHHUi, npeaycMorpeHHsnix 1. 121 IIpasua, cyxa
ane/UIAUMOHHON WHCTAHLIUM IMpHIIE]T K BBIBOAY 00 OTCYTCTBHH 3aKOHHBIX
OCHOBAaHMH 1Js1 oTKa3a B aonycke K. k aykumony. Kpome Toro, mo MHeHuIo cyna,
NPUHAB K paccMOTpeHHi0 3asBKYy K. Ha yyacTue B ayKlHOHe, OPraHuU3aTop
ayKUMOHA MNPHU3HAJ 3afBKY COOTBETCTBYIOLIEH YCTAHOBJEHHOH ¢opme u
TpeOOBaHUAM, yKa3aHHbIM B MHpopmanmuonHom coobOmennu. C BbIBOAAMH CyJaa
ane/IsIHOHHON HHCTAHIMHU COTJIACHJICH CY/l KACCALIMOHHOM MHCTAHIMH.

CyneOHas koJsierusi no rpaxaanckum jaenam BepxoBuoro Cyna Poccuiickoii
@egepanuu NPU3HAJIA, YTO BBIBOALI CYI0B aNE/UISHUOHHONW M KacCCallMOHHOM
WHCTAHIUH CAEJAHBI ¢ CYIIECTBEHHBIM HapylIeHHeM HOPM MaTepHaJIbHOIO NIPaBa.

B coorBerctBUM co cT. 449 'K P® TOopru, mpoBeaeHHbIe ¢ HapyLIeHHEM
NpaBWJI, YCTAHOBJEHHBIX 3aKOHOM, MOIYT ObITb NPH3HAHBI  CYIOM
HEJACHCTBUTEIbHBIMHA 10 MCKY 3aMHTepecoBaHHOro Jjauna. Ilpm3Hanue TOpros
HeJAeHCTBUTEIbHBIMH BJIeYeT HEACHCTBUTENbHOCTh /0T0BOPa, 3aKJIIYEHHOIO ¢
JIMLIOM, BBIUTPABIIUM TOPIH.

Coriacno n. 4 cr. 447 I'K P® T1opru mpoBoasitcsi B ¢opMe ayKIHOHA WJIH
KOHKypca. O0muii nopsa0K OPraHM3anuu M NPOBeJeHUs] TOProB YCTAHOBJIEH CT.
448 TK PD.

CrneuuajbHble HOPMBbI, ONpedeJAIOIIHe MOPAIOK NMPOJAKH IOCYIapCTBEHHOI0
WIH MYHULIHUNAJBHOIO HMYIIECTBA Ha AayKOHOHEe, 3aKpemjeHsl B cT. 18
®enepanbHoro 3akona or 21 ngexkadops 2001 r. N 178-®@3 "O npuBaTuzanumn
rocyAapCcTBEHHOr0 M MyYHHMUIMIIAJIBHOI0 uMylecTsa' (najiee - @egepajbHblil 3aKOH
N 178-®3), n. 8 koTOpoii conep:KUT NepeyeHb OCHOBAHM /sl 0TKAa3a MPETeHIeHTY
B YYaCTHM B ayKIHMOHe, SIBJISIOIIMICH HcYepnbiBawmmnM. Tak, mpereHgeHT He
JAOMYCKAeTCs K YYacTHI0O B ayKIHOHEe, B TOM YHCJE eCJH IPeACTABJIEHbI He BCe
JOKYMEHTbI B COOTBETCTBMH C Iepe4yHeM, yka3aHHbIM B HMHdopManuoHHOM
coo0eHuN (32 MCKJIIYEHHEM TMPeVI0KEHHH O IeHe TOCYJApPCTBEHHOr0 HJIH
MYHHIMIAJTbHOI0 HMMYIIECTBA HA AayKLOHMOHEe), MM O(OpPMJICHHE YKa3aHHBIX
JOKYMEHTOB He COOTBETCTBYeT 3aKOHOoAaTeJbCTBY Poccuiickoin Dexepanum.

Coraacno nm. 1, 2 cr. 16 ®@exepanbHoro 3axkona N 178-®3 ogHoBpeMeHHO ¢
3aiBKOM  NpeTeHJAeHThl - (u3nyecKkue JHMOA MNPEIbABISIOT  JAOKYMEHT,
YAOCTOBEPSIOIINHA JIMYHOCTh, WJIH IPEICTABJIAIT KOIMHMH BCeX ero Jucros. Bce
JINCTHI JOKYMEHTOB, IPeACTABJIsIeMbIX OJHOBPEMEHHO ¢ 3asIBKOM, J1M00 OTAe/JbHbIE
TOMAa JAHHBIX JOKYMEHTOB /10JIKHbI OBITH NPOIINTHI, IPOHYMEPOBAHBI, CKPeIJIeHbI
ne4yarbi0 NpeTeHAeHTa (I IOPUAMYECKOro JIMIA) M IMOANUCAHBI NPEeTeHICHTOM
Wi ero mpeacrapureseM. CoOJil0geHrne NMPETEHICHTOM YKa3aHHBIX TPeOOBAaHMH
O03HA4YaeT, YTO 3asiBKAa M JOKYMEHTbHI, NPeJACTABJIsieMble OJJHOBPEMEHHO € 3asIBKOM,
NofaHbl OT uMeHHM npereHaeHTa. He ponmyckaercsi ycTaHaB/JIMBaThL MHbIE
TPeOOBAaHUS K [JOKYMEHTAM, IPeACTABJAEMBIM OJHOBPEMEHHO C 3asiBKOM, 3a
HCK/JIIYeHHEeM TpeOOBAHMH, INPeIyCMOTPEHHbIX [aHHOM CTaTbel, a TaKKe
TpeGoBaTh NMpeAcTABJICHHE HHBIX JOKYMEHTOB.

B HWudopManuoHHOM COO0LIEHUH O TNPOBEJEHUM AYKIMOHA COJEPkKAJICS
nepevYeHb JOKYMEHTOB, MIPEACTABISEMbIX I YYACTHS B AyKIHOHE NPeTeHIeHTaMHu
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(mm. 3.1 - 3.3.3), TpeboBanuss k ux opopmiaeHuro (nm. 3.4 - 3.7) u oOCHOBaHHUS, IO
KOTOPBIM MPETEeHAeHT MOKeT ObITh He JONYIIeH K YYaCTHIO B ayKIuoHe (1. 6.2).

Coraacuo n. 3.3.3 UudopMannoHHOT0 coO0IIeHUS NMPEeTEeHAEHTHI HA yYacThe B
ayKknuoHe (pusnyeckue JMIA) NPEACTABJSIOT B TOM YHCJIEe KONMUIO Macnopra (Bcex
CTpaHuL).

B n. 3.7 UndopManmoHHOT0 COO0IIEHUS] YKA3aHO, YTO JOKYMEHTBI, COCTOSIIIIHE
M3 HECKOJIbKHX JIMUCTOB, HOJIKHBI ObITH CKPEILICHbI, IPOLIUTHI, IPOHYMEPOBaHbI €
YKa3aHHEeM KOJHMYeCTBAa JIMCTOB B JOKYMEHTe, MOANUCAHBI YNOJHOMOYEHHBIM
JUIOM M YJAOCTOBEepeHbl MNe4aTbld JH00 3aBepeHbl HoTapuajibHo. Ileuatm un
MOANNCH, 2 TAK/KEe PEKBU3UTHI U TEKCT OPUTHHAJIOB M KONHUI JOKYMEHTOB JOJIKHbI
OBbITh YeTKMMHU M YUTAEMBIMH.

IIperengeHT He HOMyCKaeTcsl K y4YacTHI) B ayKIHOHEe, B TOM YHCJe eCJId
NpeICTABJIEH MAaKeT JOKYMEHTOB, He COOTBETCTBYWOIIHI  TpeOOBaHUNM,
COepKAIMMCH B JAHHOM MH(OPMALMOHHOM COOOIICHUM, 2 TAKKE BKJIIOYAKIIHNIA
He BCe JOKYMEHTbI B COOTBETCTBHM C IMepeYyHeM, YKa3aHHbIM B pasaeie 3
HA3BAHHOI0 HHGOPMALMOHHOIO coo0meHus (1. 6.2).

Takum 00pa3omM, OAHMM W3 OCHOBAHMIl IS 0TKa3a B JIONyCKe NMPeTEeHIeHTa K
YYACTHIO B AayKIHOHe SIBJIfAETCA Heco0.l0JeHue TpeOdoBaHUil K 0GopMIIeHHI0
JTOKYMEHTOB.

Cynom ycraHoBJIeHO, 4TO mnpeacTaBjieHHas K. konmusi macnmopra Ha JeBSITH
JIUCTAX He ObLJIa MPOIINTA U 3aBePeHa HAMJIeKALUM 00pa3om.

CienoBaTesIbHO, OCHOBAHMEM /JIsi OTKAa3a IOCJHY:KWJIO0 HecoOoaenue K.
TpeOoOBaHUil K OQOPMJICHHUI0O JOKYMEHTOB, IPelyCMOTPeHHbIX 1. 2 cT1. 16
®enepanbuoro 3akoHa N 178-@3 u n. 3.7 UndpopManmoHHOr0 cO001ICHNS.

IIpu Takux 00CTOATEJHCTBAX BHIBOJ Cy/la ANEJISIHIUOHHOW MHCTAHIIUM O TOM,
YTO0 OPraHM3aTop TOProB, NpeIbsBiss TpeOoBaHUS K O(GOPMIIEHHI0 KONMUM
nacnopra, (axkruyeckd MNOTpPed0OBaT  MpeICTaBJeHMs  JOKYMEHTOB, He
npexycmorpenHbix IlpaBuiaamu, ommnboveH.

Kpome Toro, HecocrositesieH BBIBOJA Cy/a aneJUIINMOHHOW MHCTAHIUM O TOM,
YTO, MPUHAB K paccMOTpeHMIO 3asiBKy K. Ha yuyacTue B ayKIuMOHe, OPraHU3aTOP
ayKIHOHA MNpPHU3HAJ 3asBKY COOTBETCTBYWIEHl YCTAHOBJIEHHOH ¢opme u
TpeOOBaHUusAM, yka3aHHbiIM B HNHdopmanuonHom coodmenuun. UHdpopmannonHoe
COoO0IIeHHE COMEP:KUT TpeOoBaHUs Kak K odopmieHuro camou 3asiBku (m. 3.2.1),
KOTOpasi J0JI’KHA ObITh OdopmiieHA Ha OJIaHKe NMPETeHAEeHTAa MO YCTAHOBJIECHHOM
npoaaBuomM ¢opme, TaK W TpPeOOBaHUSA K O(POPMIIEHHMI) [OKYMEHTOB,
npeacTaBJIsieMbIX BMeCTe C Heil.

YuurbiBasg wu3iao:xkeHHoe CyaeOHasi Ko/ulerusi IO TPaxIAHCKUM JeJiaM
BepxoBHoro Cyaa Poccuiickoii @egepannu Npu3Hajia MPaBOMEPHBbIM BBIBOJ CyAa
NepBoOii MHCTAHUMH O TOM, YTO HApPyLIeHHMi Npouexypbl (MpaBUJ) NMPOBeAeHHUS
TOProB, YCTAHOBJICHHOM 3AKOHOM, I0IYyIIIeHO He ObLJIO.

Omnpenenenne N 58-KI'14-7

2. OrcyrcTBHe paspelieHHs HAa CTPOMUTEJBLCTBO CaMO IO cede He MOXKeT
CJIY’KUTh OCHOBAaHHEM /JIsl 0TKAa3a B HMCKe O NMPU3HAHMHU NPaBa cOOCTBEHHOCTH HA
CaMOBOJIbHYI0 IIOCTPOMKY.

MecTHass aaiMMHHCTpauMs oOpaTwjach B cya ¢ MCkoM K JI. o mpu3HaHuu
JKMJIOT0 0Ma, BO3BEJACHHOI0 OTBETYMKOM, CAMOBOJIbHOM TMOCTpPOiKoi. B
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000CHOBaHMEe 3asiBJCHHBbIX TpeOOBaHMH uHcTel YyKa3ajg, 4ro xora Jl. m
3aperucTpMpoBajia NMpPaBo COOCTBEHHOCTH HA YKA3aHHbIH 00bEKT HEABHKUMOCTH,
OH HMMeeT BCe NPU3HAKH CaMOBOJIbHON NOCTPOMKH, NMOCKOJbKY pa3pelieHHe Ha
CTPOMTEJIbCTBO B COOTBeTCTBHM €O cT. 51 I'pagocTponTesbHOrO0 KoOIeKkca
Poccuiickoii Pegepanun noaydeno He 0b110. UcTen nmpocui cya o083aTh 0TBETYMKA
CHECTH BO3Be/IeHHBIN €10 00beKT, B3bICKATh KOMIIEHCAIIUI0 MOPAJILHOI0 Bpeaa.

Paspemas ciop 1 y10BJIeTBOPSif 3asiBJICHHbIE TPEOOBAHMSA B YaCTH NPU3HAHUS
sKMJIOT0 10Ma, BO3BEACHHOr0 JI., CaMOBOJILHOM MOCTPOIKOI, Cy] EPBOM MHCTAHIIUH
HCXOAWJI U3 TOT0, YTO Y OTBETYHKA OTCYTCTBOBAJIO pa3pelleHle HA CTPOUTEILCTBO
aoma. IlockoJIbKY OTBEeTYHKOM He 3afiBJISUINCh BCTpPeYHble TpeOOBaHHMSA O
COXPAHEHMH CaMOBOJIbHOI TMOCTPOKH, Cyd BO3J0kWJa Ha JI. o0si3aHHOCTHL ee
CHECTH.

C BbIBOAAMH CyJa NepPpBOH HHCTAHUMHU COIVIACWICHA CYy[I ane/JUIAUMOHHOI
HHCTAHLIHMH.

Cyneonas koJsierusi no rpaxjaanckum aenam BepxoBuoro Cyna Poccuiickoii
@enepanu  OTMEHHWJIA YKa3aHHble CyJde0Hble TOCTAHOBJIEHUSI B  YacTH
YAOBJIETBOPEeHHs TPeOOBAHNH MCTHA U HANPABMJIA [1eJI0 HA HOBOE PacCMOTpPeHHe B
Cy/l IepBOi MHCTAHIUM IO CJIeAYHIIMM OCHOBAHUSIM.

Ilpu paspeumieHun cnopa cya NPABHJIbHO YCTAHOBWI, YTO KHJIOH J0M,
BO3Be/leHHbII JI., ABJIAETCH CAaMOBOJIbLHON MOCTPONKOM, MOCKOJbKY OTBETYHKOM He
OBLIIO MOJIy4eHO pa3penieHue Ha ero cTpouTebeTBO (¢T. 222 'K PD).

Mexay Tem cya He Yyues, 4YTO CaMOBOJIbHAS TMOCTPOKAa MOKeT OBbITh
COXpaHeHa, MPH ITOM 3aKOH CBA3LIBAET BO3MOKHOCTH NMPHU3HAHUA CYA0M MNpaBa
COOCTBEHHOCTH HAa CAMOBOJIBHYK) NOCTPOIKY ¢ TAKHMH OOCTOSITEJILCTBAMH, KAK
NMPUHAJIEKHOCTh 3€MeJIBbHOI0 Y4aCTKa, HA KOTOPOM CTPOeHHEe BO3BEACHO, HAJTMYNe
YIpPO3bl KM3HU M 310POBBIO TPa’KAaH, BO3MOKHOCTh HAPYILIIEHUS NMPAaB M 3aKOHHBIX
HHTEPECOB IPYTUX TPakaaH, COXpPAHEeHHEM BO3BeeHHOH MOCTPOKH.

Kak npexycmorpeno mn. 26 mnocranomienuss Ilinenyma BepxoBHoro Cyaa
Poccuiickon ®epepanuun N 10, Ilnenyma Bbicmiero ApoOurtpaxnoro Cynaa
Poccuiickoin @enepamun N 22 ot 29 ampeas 2010 r. "O HekoTOpBIX BONpPOCAX,
BO3HUKAKOIIUX B CyJAe0HOH NpPaKTHKe NPH Ppa3pellieHUM CIOPOB, CBA3AHHBIX €
3alIUTON MpaBa COOCTBEHHOCTH W JAPYrUX BelIHBbIX MpPaB'', paccMaTpuBasi HCKH O
NPU3HAHNM TNpPaBa COOCTBEHHOCTHM HA  CaMOBOJBbHYI0  TOCTPOIKYy, CyA
yCTaHABJIUBAaET, JONYIIEHbl JIU NMPH ee BO3BEIEHUM CYLIeCTBEHHbIe HAPYIIEeHHUS
rPpaioCTPOMTEJIbHBIX M CTPOUTEJIBHBIX HOPM M MNPaBHJ, CO34aeT JIM TakKas
NMOCTPOiiKa yYrpo3y :KU3HM U 310poBbI0 rpaxkaan. C 3Toii meab0 cya NpH
OTCYTCTBMU HEOOXOJMMBIX 3aKJIKYEHUIl KOMIETEHTHBIX OPraHoB WIH TMpH
HAJIMYMHM COMHEHHMSI B HMX /JOCTOBEPHOCTH BIPaBe HAa3HAYUTH JKCHEPTU3Y IO
NMPaBWJIaM NMPOLECCYaTbHOI0 3aKOHOIaTeJIbCTBA.

OTcyTcTBHE pa3pellieHUus1 HA CTPOUTEJILCTBO CaMO MO cefe He MOMKET CJIYKUTh
OCHOBaHHMEM /JI1 OTKa3a B MCKe O TMPU3HAHUM TpaBa COOCTBEHHOCTH HA
CaAMOBOJIbHYI0 TOCTPOiiky. B TO ke BpemMsi cyay Heo0XOAMMO YCTAHOBUTD,
NpeANPUHUMAJIO JIM JIMIO, CO3JaBllee CAMOBOJILHYIO NOCTPOMKY, HAaJJIexKalnue
Mepbl K ee Jeraju3amud, B YACTHOCTH K MOJYYEHUIO pa3pelieHusi Ha
CTPOMTENbCTBO M (MJAM) aKTa BBOJa 00beKTa B JIKCIUIyaTallMI0, a TaKkKe
NMPABOMEPHO JIM 0TKA3aJl YNOJHOMOYEHHbIl OpraH B Bblladye TAKOr0 pa3pelieHus
WIN aKTa BBO/Ja 00beKTa B IKCILIyaTaAlMIO.
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Eciau uHOEe He YCTAHOBJICHO 3aKOHOM, HCK O NPU3HAHMHU NPAaBa COOCTBEHHOCTH
HA CaMOBOJIBHYI0 MOCTPOMKY HOMJIEKUT YAOBJICTBOPEHHUI0 NPH YCTAHOBJICHHH
CyIOM TOr0, 4YTO €JIMHCTBEHHbIMHM TNPHU3HAKAMH CaMOBOJIbHOH IOCTPOMKH
SIBJIAIOTCH OTCYTCTBHE pa3pelleHUus] HA CTPOUTEJbCTBO M (WJIM) OTCYTCTBHE aKTa
BBOJa O00BbeKTa B JIKCIUIyaTALMI0, K IMOJYYEHUIO KOTOPBIX JIMIO, CO3/aBlIee
CaMOBOJIbHYI0 NOCTPOIiKY, NMpeINpHHUMATI0 Mepbl. B 3TOM ciyuyae cya aoskeH
TaK’Ke YCTAHOBUTH, He HAPYIIAET JIH COXPAHEHHE CaMOBOJIbHOI NMOCTPOMKHU MpaBa
U OXpaHsieMble 3aKOHOM HMHTepechl IPYIruX JIMIl U He CO3/1aeT JIM YIrpo3y KM3HU M
310POBBIO TPaXK/IaH.

Takum o00pa3oM, 3aKOHOM BO3MOKHOCTH CHOCAa CAMOBOJIbHOW MOCTPOMKH
cBsi3bIBaeTcsi He ¢ (GopMaJbHBIM CO0JIOeHHEM TpPeOOBAHMI O TMOJYyYEeHHH
pa3pelieHHs] HA ee CTPOMTEJHCTBO, 4 C YCTAHOBJIEHHEM O00CTOATEJbCTB, KOTOpbIE
MOrJM Obl MNPenATCTBOBATHL HCHOJb30BAHHI0 TAaKOW TMOCTPOKM BBHAY ee
HECOOTBETCTBHS TPeOOBAHHAM 0€30MACHOCTH M BO3MOKHOCTH HAPYLIEHHMsl NpPaB
TPeTbHUX JIHII.

IIpu 3TOM cyay Takike HAJJIEKUT YCTAHOBUTb, HMeEJHMCh JHM Yy JHIA,
OCYIIECTBUBIIET0 CAMOBOJIbHOE CTPOMTEIbCTBO, MNPENSTCTBUS K IOJYy4YEeHUI0
pa3pelieHHs] HA BO3BeJeHUE TAKOro cTpoeHusi. B ciyyae eciim Takue npensircTBUs
OTCYTCTBOBAJIM, pellleHHe O CHOcCe MOCTPOiiKkM OyJAeT OCHOBBLIBATHCH JIMIIL HAa
(opMabLHOM MOAXO0J€ CYAAa K Pa3pelleHUI0 CIOpa, He OCHOBAHHOM HA IOJHOM H
BCECTOPOHHEM HCCJIeJ0BAHMU 00CTOATENbCTB, HMCKIINX 3HAYEHHE JIS J1es1a, YTO
NPOTUBOPEYHUT MoJ10keHusM cT. 195, 196 u 198 I'TIK P®D.

Pa3pemass HacTrosmumii cnop, cyAd NpHIIeJ K BbIBOAY, YTO CaMOBOJIbHasi
NMOCTPOMKA NMOJJIEKUT CHOCY JIMIIb B CBA3H € TeM, YTO OTBETYHKOM He ObLIO
NMOJIy4eHO pa3pelleHHEe HAa ee BO3BeleHHe, NPH 3TOM caMa IMOCTPOMKAa, KakK
YCTAHOBHJI CYy/[, PAaclo/io’KeHa Ha 3eMeJbHOM Y4YacTKe ¢ COOTBETCTBYIOLIUM
HeJileBbIM Ha3HAYeHHEeM ¢ BHJAOM pa3pelleHHOr0 HCNOoJIb30BaHUs, MNpaBa M
oXpaHsieMble 32AKOHOM MHTepechl APYrHX JIMI He HapyumaeT W He CO34aeT yrpo3y
’KM3HH U 30POBBHIO I'PAKIAH.

IIpu Takux 00CTOATENHLCTBAX HEJIb3S COIVIACUTBLCS € BHIBOJAOM CY/Aa O TOM, YTO
Bo3BeleHHas JI. mocTpoiika NMOAJIEKMT CHOCY JIMIIb B CBSI3M C HecoOJII0leHHEeM
OTBETYMKOM MOPS/IKA MOJYyYeHHs pa3pelieHUusi HA CTPOUTEJIbCTBO.

BrnociienctBum nmpaBo COOCTBEHHOCTH Ha CTpPOeHHME ObLIO B YCTAHOBJIEHHOM
3aKOHOM TMopsAKe 3aperucTpupoBano Jl., BocmoJsib30BaBUICHCS MPOLEXYPOH,
NpexyCMOTPeHHO# cT. 25.3 MenepanbHoro 3akona or 21 uroas 1997 r. N 122-®3 "O
roCyapCTBEHHOI PperucTpanuy NPaB HAa HeJABMKUMOE HMMYLIECTBO H C/AEJIO0K C
HuM"'.

B c¢BsI3M ¢ 3TMM He NpeaCcTaBJIAETCH BO3MOKHBIM COIVIACHTBCS U € BBIBOJOM
CyAa 0 He00XOAUMOCTH 00palIeHUsl OTBETYHKA CO BCTPEYHBIM HCKOM O COXPAHEHUH
CaMOBOJILHOH NMOCTPOMKHU M NMPU3HAHUH NPaBa COOCTBEHHOCTH.

B cwiy npuHOMODa JHCHO3UTHBHOCTH TPaKIAHCKOIO Mmpouecca JMuAa,
y4yacTBywIIde B Jejie, CaMOCTOAATEJbHO BbIOMPAKT CHOCO0 3alIMTHI CBOMX
HHTEPECOB, CAMOCTOSITEJILHO PACNOPSIKAKTCH MPeJI0CTABJIEHHBIMH UM 3aKOHOM
NpaBamMu U 00S13AaHHOCTSIMH.

Kak npexycmorpeno 4. 1 cr. 3 I'TIK P®, 3annTepecoBaHHOe JIMIO BIpaBe B
NOpsiiKe, YCTAHOBJIEHHOM 3aKOHOJATEJIbCTBOM 0 I'PA’KAAHCKOM CY/IONPOM3BOJACTBE,
o0paTuThbesl B CyA 32 3aIUTON HAapPyUICHHBIX JH00 ocnapuBaeMbIX NPaB, CBO0OX
WJIM 3aKOHHBIX HHTEPECOB.
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Takum o0pa3om, o0pameHue B CyJ C HCKOM O 3alUTe HAPYUIEHHOr0 INpasa
SIBJISIETCS NIPABOM JIMLA, HO HE ero 0013aHHOCTBIO.

IIpu paccMoTpeHMH HACTOAIIErO Jesa CyA NMpHUIle] BbIBOAY, 4TO JI. 1O/KHBI
ObLIM NPEANPUHUMATHCH MepPbl K COXPAHEHMI) CAMOBOJIbHON MOCTPONKH IyTeM
NpeabsiBJIeHUs] B €yl COOTBETCTBYIOLIEr0 BCTPEYHOI0 MCKA, TeM CAMBIM BMEHHJI
OTBETYMKY B 00513aHHOCTH PeaJIN3aluI0 MPaBa, NPeJ0CTABJIEHHOT0 3AKOHOM.

Mexay TeM B CHJIY JUCHO3UTHBHOCTH IPAKAAHCKOI0 CyAONPOU3BOACTBA TAKOE
NMPaBoO J0JI’KHO Peajn30BbIBATHCH JIUIIOM CAMOCTOSITEJIbHO, BHEe 3aBHCUMOCTH OT
HMIIEPATHBHBIX NPEeINUCAHUN Cy/la, IPH ITOM IPAKIAHCKHE NMPaBa, MOAJIeKAILINE,
10 MHEHHI0 Cy/a, 3al0MTe IMOCPEeICTBOM MNpeAbABJICHUS BCTPEYHOr0 MCKA, OyayT
NEHCTBUTEJNbHbI BHE 3aBHCHMOCTH OT peaju3alid CTOPOHOW NpPOUecCyaJbHBbIX
npas.

Tak, cynom ycraHoBJieHO, 4TOo mpaBo JI. Ha cHOpHBIA XKWiI0H a0M ObLIO
3aperucTPMpPOBAHO TEPPUTOPHAIBHBIM OPraHOM IOCYJAPCTBEHHOH perucrpamnuu,
Ka/JacTpa u KapTorpaguu.

B coorBercTBHH ¢ 1. 1 cT. 2 DenepajbHOro 3akona or 21 urwas 1997 r. N 122-
@3 "O rocynapcTBeHHOM PerucTpPaluy NPAaB HA HeABHKUMOE HMYIIECTBO M CAEJIOK
¢ HUM'"' rocyJapCTBeHHAasl PerucTpanus NpaB HA HeABUKUMOE UMYIIECTBO U C/1EJI0K
C HMM - OPUAMYECKHI AaKT MNPHU3HAHUA U NOATBEPKAEHHUS TOCYAAPCTBOM
BO3HUKHOBEHUS, OTPaHUYeHNsI (0OpeMeHeHusl), Mepexo]a WK NpeKpalleHus Nnpas
HA HeJIBWKMMOE HMYIIECTBO B COOTBeTCTBHM ¢ ['pakaaHCKHMM KOJAEKCOM
Poccuiickoit @enepanun.

Takum oOpa3zom, npaBo JI. Ha cnopHoe kujoe 31aHHe ObLIO NPU3HAHO
rocyJapcTBOM B YCTAHOBJICHHOM 3aKOHOM TOpPsiAKe M He HYXIAJI0Ch B
TOMOJHUTEJIbHOM NPU3HAHUHU B CyAeOHOM MOpPs/AKe.

Onpenenenne N 19-KI'14-6

3. 3aHnKeHHe LEeHbl HHBECTHIHOHHOIO 0r0BOPA 10 CPABHEHHIO C PHIHOYHOM
CTOMMOCTBHI0 HeIBUKMMOCTH CaMo 1o ce0e He CBH/ETEJbCTBYET 0 3JI0yNOTpedJIeHuH
rpaKIaHMHOM-TIOKYNaTejieM cBOuM npaBoM (c1. 10 'K P®).

000 "Cucrema-5" odoparuiioch B cya ¢ uckom k OO0 "CubcTpoiimoHTaX",
ynpaBJieHHI0 (eaepajibHOM CJIY:KObI TOCYIAPCTBEHHON perucTpamuu, KajaacTrpa u
kaprorpadpun mno cyobexktry Poccuiickoit ®Dempepanuu, I u ®. 0 npusHaHUM
JOTOBOPOB HHMYTOKHBIMH, NPEKPALICHUH TIOCYyJAPCTBEHHON PperucTpanuM npasa
CcOOCTBEHHOCTH, IPU3HAHMHU NMPaBa cOOCTBEHHOCTH HA KBAPTHPBI.

OtBerunku I'. u @. odpaTnianch B CyA €O BCTpedHbIM TpedoBanuem k Q0O
"Cucrema-5" 0 npuU3HAHUM HeAEHCTBUTEJbHBIM (HUYTOKHBIM) COIJIAlIEHUST 00
YCTyIIKe mnpaB TpeOOBaHWs, NPHU3HAHUM 32 HUMH IpaBa COOCTBEHHOCTH Ha
KBapTHPbI.

Jles10 HEOHOKPATHO PACCMATPUBAJIOCH CYAeOHBIMY MHCTAHUUSIMH.

Ynosaersopsisi uckoBble TpeboBanus QOO '"Cucrema-5", cyn mnepsoii
MHCTAHIMU MCXOAWJ M3 TOr0, YTO HA MOMEHT 3aKJil0YeHusi A0rosopos ¢ I'. u ®@.
NpaBa BJIA/IECHUS] HA CIIOPHbIe KBapPTUPBI, nepeaanubie OO0 "Cucrema-5" no akry
npueMa-nepenavn, NpUHaAJIexXaIu AaHHoMmy o0mectBy. Kak yka3zan cyn, OO0
"CubcrpoiiMmoHTax'", 3aKki104uB ¢ oTBeTynkamu I'. u @. B 2005 roay norosopsi 00
MHBECTHIHOHHOM AesiTeJIbHOCTH, (pakTHUECKHU pacnopsiinjioch He
NPUHAVIEKANUMHA €My CHOPHBIMH KBAPTHPaMH, B CBSI3M € YeM [IaHHbIE CIEJIKH
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SIBJIAIOTCH HUYTOKHBIMHU. [IOCKOJBKY 3TH CAEJIKH MOCIYKMIM OCHOBAHHMEM ISt
rocyJJapCcTBeHHOH perucTpauvu IMnepexoga NpaBa COOCTBEHHOCTH Ha CIOPHbIE
KBapTHPbl K OTBETYHMKAM, IOCTOJbKY TIOCYJAPCTBEHHAsl Perucrpamus MnpaBa
cooctBenHocTn I'. m @. B OTHOLIIEHMH YKA3aHHBIX KBapTHP MNOLJIeXKAIA
NMPEeKPAlIeHUI0; MPAaB0 COOCTBEHHOCTH HAa CIOPHbIE KBAPTHUPBI IMOMJIEkKAIO
npuzHanuo 3a OO0 "Cucrema-5" Ha ocHoBaHuu 1. 2 cT. 218 'K P®.

Cyn ane/uISIMOHHON MHCTAHIIUM, OCTABJIfASA PellleHue CyAa NMepBoil HHCTAHIIUKN
0e3 H3MeHEeHHs, TAaK:Ke YKa3aj, 4YTO0 TMpPoJAaxka CHOPHBIX O00bEKTOB ObLIA
OCYIIIeCTBJICHA OTBETYMKAMH II0 IEPBOHAYAJIBLHOMY HMCKY [0 MHOIOKPAaTHO
3aHMKEHHON IeHe, M KBaJU(pUUHMpPOBaAIa NoBeleHHe OTBeTYHMKOB I'. m @P. kak
3710ynorpedjieHne  NMPaBoOM, SIBJISAKOIIEeCs OCHOBAHMEM JUIA  NPU3HAHMSA
COBEPILIEHHBIX C/IeJIOK He COOTBETCTBYHIIUMH TPeOOBAHMAM 3aK0HA.

Cyneonas koJsierusi no rpaxjaanckum aenam Bepxosuoro Cyna Poccuiickoii
denepanun, OTMEHSIA COCTOSIBIIMECH IO JeJy Cy/AeOHble NMOCTAHOBJICHUS B YacTH
Y0BJIETBOPeHHBIX HCKOBBIX TpeboBaHuii OO0 "Cucrema-5" u HanpaBJjsis 1ej10 B
3TOM YacTH HA HOBOE PacCMOTpPeHHe B Cy[ NEepPBOil MHCTAHIMHU, HE COIVIACHJIACH C
BBIBO/JIOM CYy/1a aNe/UISIIUOHHON MHCTAHUUHM 0 3J10ynoTpedjennu npasamu I'. u @.

Ilpu3HaBasi He3aKOHHBIM BBIBOJA CyIa AaNeJIIHMOHHOW WHCTAHIUH O
HUYTOKHOCTH 3aKjJ4YeHHbIX ¢ . mw @®. 10roBopoB 00 HHBECTHIMOHHOM
NeSiTeJIbHOCTH, KaK HaINpaBJeHHbIX Ha 3JoynorpedjeHue mnpaBoM, CyneOHas
KOJLIerusl yKa3aJja cjieayroiee.

YcranoBaennslii B cr. 10 'K P® 3anper 3;0ynorped/jieHusi npaBoM B JIIOOBIX
(¢popmax HampaBi/ieH HAa peaH3aLMI0 NPHUHIHUIA, 3aKpelieHHOro B 4. 3 cr. 17
Koncrurynnu Poccuiickoit ®Pegepanmu. ITOT 3ampeTr He MpeAnoJaraer ero
NMPOM3BOJILHOT0 IPUMEHEHUSA CyJIaMHU, PelIeHUs] KOTOPBIX HOJKHbI OCHOBBIBATHCS
HA HCCJEeI0BAHMU M OlCHKe KOHKPETHBLIX JAeHCTBUI M NOBeJeHHUS YYACTHUKOB
rPa’kIaHCKO-TIPABOBbIX OTHOIIECHHUN ¢ TMO3MIHMHA BO3MOXKHBIX HEraTUBHBIX
MOCJACACTBMMA ISl 3THX OTHOLUEHUWH, JAJHA NPaB M 3aKOHHBIX HHTEPECOB HHbIX
rpakIaH U IOPUIANYECKUX JIUII.

IIpn pemenun BONMpPoOca 0 HAJIMYMHM B NOBEACHUM TOr0 HMJIM HMHOIO JHMIA
NPU3HAKOB 3JI0yNOTpedJieHNs] TPaBOM CYA [JOJLKEeH YCTAHOBUTb, B 4YeM
3aKJII0YAJACh  HEJOOPOCOBECTHOCTHL  €ro  MOBeeHMsl MNPH  3aKJIIYeHHU
OCIIapuBaeMbIX J0r0BOPOB, MMeJIa JIK MEeCTO HANPABJIEHHOCTh MOBEACHUS JIMIA HA
NpUYMHEHHEe BpeAa JAPYIrMM YYACTHHKAM TPa’kKIAHCKOro o00pora, UX mpaBaM M
3aKOHHBIM HHTEpecaM, YYMTHIBAS U TO, KAKMM IPHU 3TOM SBJSJIOCH MOBeACHHUE U
JAPYroi CTOPOHBbI 3aKJII0YEHHOI0 10r0BOpA.

ITO CyA0M ane/UIIMOHHON MHCTAHIUM CAEJAHO He ObLI0, B CBSI3H C YE€M €ro
BBIBO/Jl 0 TOM, YTO CaMO IO ce0e 3aHUKeHHME leHbl HHBECTUIIMOHHOTO JI0T0BOpa 10
CPABHECHUI0O ¢ PbIHOYHOM LEHOW Ha HEABMKMMOCTbL CBHAETEJLCTBYET O
3J10yNOTPe0JIeHUM IPAKIAHMHOM KAK MOKYyINaTe/JeM HeJIBUKUMOCTH CBOMM NPAaBOM,
NMPU3HAH He3AKOHHBIM.

Omnpenenenne N 67-KI'14-5

I1. Borpocsl npaBonpeeMcTBa
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4. @akT o0palIeHUs1 HACJIECAHUKA C 3asBJIeHHEM O NPUHATHH HACJIEACTBA CaM
no ceée He MOXKeT SBJIATHCH OCHOBAHWEM /Jisi NPHU3HAHMS TaKOro JHIA
NMPaBONPEeMHUKOM BbIOBIBIIEr0 B CBA3HM CO CMEPTHIO I0JI’KHHKA 110 10T 0BOPY.

Pemennem cyna or 11 nmexkadps 2007 r. ¢ CJI. B moan3y K. B3bICKaHbI
32/10JIKEHHOCTDh M PAcX0/bl HA YIJIATY FOCYAapCTBEHHON NMOLIINHBI.

K. oOpaTuicsa B cya ¢ 3asiBjieHHeM 0 3aMeHe AosxHMKA mo aeay C.JlL., cMepTh
KoTopoi npousonuia 30 s 2011 r.

OnpenesienneM cyaa nepBoil MHCTaHUUM otT 19 mapra 2013 r., ocTaB/IeHHbIM
0e3 N3MeHeHus ane/UISIIUOHHBIM onpeaeseHueM oT 13 urons 2013 r., 3aaBiaenue K.
YAOBJIETBOPEHO: JTOJIKHUK IO MCIOJHUTEJIbHOMY npousBoacTBy C.JI. 3amMeHeHa Ha
C.P. (14 nexaops 1995 roxa po:xknenusi) u C.A. (22 nexadpsi 2001 roga po:xknenust),
3aKOHHBIM IMpeACTABHTEJeM KOTOPBIX [0 COBEpPLICHHOJIETHSI SABJISAETCHA HX OTel|
C.M.

Cyne0OHasi kosuterusi mo rpaxaanckuMm aeaam Bepxosuoro Cyaa Poccmiickoii
®enepanun, o0CyAUB [A0BOJbI, H3JIO0:KEHHbIE B KaccalluOHHOH :xanobe C.M.,
OTMEHWJIa BbIHECEHHbIE M0 JieJy cyAeOHble MOCTAHOBJIEHHMS O NpPaBolNpeeMCTBE M
HANPABWJIA JIeJI0 HA HOBOE PACCMOTPeHHEe B CyJl IepBOil MHCTAHIMHU, YKa3aB
ciaeaymwuiee.

Kak npeaycmorpeno 4. 1 cr. 44 I'lIK P®, B ciay4yasix BbIOBITHS OAHOH M3
CTOPOH B CIIOPHOM MJIM YCTAHOBJIEHHOM pellieHHeM Cy/Ja NPaBOOTHOLIEHUH (CMepTh
rpa’kIaHMHA, PEOPraHU3AIUA IOPUAUYECKOr0 JHUIA, YCTYNIKA TPeOOBaHUSA, NIEPEeBO]
J0JITa M Jpyrve cJay4aW NnepeMeHbl JHUI B 0083aTeIbCTBAX) CY/A A0NMYCKAET 3aMeHY
3TOM CTOPOHBLI ee IpaBonpeeMHUKOM. IIpaBompeeMcTBO BO3MOXKHO Ha J1H000i
CTAJUM TPAKAAHCKOT0 CyAONPOU3BOACTBA.

B cuay n. 1 c1. 1175 'K P® HacjieTHUKH, IPUHSABIINE HACJIEACTBO, OTBEYAKOT
10 J0JIraM HacJea04aTessi CoJuaapHo (cT. 323).

Kaxnplii U3 Hac/leTHHKOB OTBeuyaeT MO J0JIraM HacJeaoaarteisi B Ipeaesiax
CTOMMOCTH Iepeleanero K HeMmy HacJeICTBEHHOI0 HMYIIecTBA.

C y4yeroMm 1IpWBeJleHHBIX MOJIO)KEHUIl 3aKOHA TMPH YCTAHOBJIEHHHU
MpOoLecCcyajlbHOr0 NPaBoNpeeMCcTBA Cyly HANAJIEKUT YCTAHOBUTD, IPUBJIECKAJNCH JIH
JHUIa, TMoJaraemMblie MNPaBONPEEMHHMKAMH, K HACJIEAOBAHUIO, ObLIM JH HMH
peaJn30BaHbl HACJIECTBEHHbIC MPaBa, a TaKKe ONpeAeJUuTh pa3Mep U CTOUMOCTh
HACJIe/ICTBEHHOT0 MMYILECTBA, B MpeaejaX KOTOPBIX HACJAEAHHK MOXeT 0TBe4aTh
110 /10JITaM HacCJeA0daTesl.

Bo3no:xxeHue Ha HacjeAHMKA 00A3aHHOCTH IOJHOCTHI0 HCIOJHHUTH [0JITOBBIE
o0si3areJibCcTBAa BBIOBIBIICH CTOPOHBI 0e3 ydera Ji1000ro0 H3 NPHBEAECHHbIX
00CTOATEJILCTB BeeT K He000CHOBAHHOM 3aMeHe CTOPOHbBI B J0JII0BOM
o0s3aTesIbCTBE.

YcranoBuB, uyto C.P. m C.A. o0pamajguch, K HOTApUycCy C 3asiBJIeHHEM O
NPUHATHH HacJeacTBa nocje cmepru C.JL., cya cyen, 4To 1aHHOE 00CTOATENIbCTBO
SIBJISIETCS JOCTATOYHBIM OCHOBAHUEM /IJIfl POLeCCYAJTbHOI0 MPaBoOINpPeeMCcTBA.

Mexay TeM CyaAoM He ObLIIO YYTEHO IOCTAHOBJIEHHE 00 0TKa3e B COBEPLICHUH
HOTAPHAJBLHOIO JeiicTBUA, B cO0TBeTCTBMU ¢ KOoTOpbIM C.P. m C.A. oTrka3aHo B
Bblla4ye CBH/ETEJbCTBA 0 HacJieAcTBe MO 3akoHy mocje cmeptu C.JI. B cBsi3u ¢
OTCYTCTBHEM KaKOr0-J1u00 HAC/JIeICTBEHHOI0 HMYIIeCTBA.

dakTHYeCKH Cy[ OrPpaHMYMJICH JIMIIb YCTaHOBJeHHMeM ¢(akTa oOpauieHust
HACJIe[IHUKOB C 3asiBJIeHHEM 0 IPUHATHU HACJIeCTBA.
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Me:xny TeM, INOCKOJBKY OTCYTCTBOBAJI0O HMYIIECTBO, 32 CYeT KOTOPOro
HACJIETHUKH MOIJIH HECTH OTBETCTBEHHOCTH MO J0Jram Hacjegoaaress, goar C.JL.
He MOT ObITh NepeBe/leH Ha ee HACJIeTHUKOB.

Yka3aHHble 00CTOSITEILCTBA He ObLIM YYTeHbl CyJaMHM NepBOd M
aneJUIsIUOHHON WHCTAHUMA, YTO MOBJIEKJO 3a c000ii BbIHeCeHHE HE3aKOHHBIX
Cy1e0HBbIX MOCTAHOBJIEHUIA.

Onpenenenne N 14-KI'13-12
II1. Pa3penienue CriopoB, CBA3aHHbIX C "KUJIUIIHBIMHA OTHOLCHUAMHU

5. I'paxknanaMm, nepecejsieMbIM W3 aBapUITHOI0 KWJIbS, TApaHTHPYeETCs
npeaocTaBjieHne 0J1aroyCTpOeHHbIX KMJIbIX NOMelleHUi, PABHO3HAYHBIX 10 001Iei
IUIOIIA/IY PaHee 3aHMMAaeMbIM, ¢ COXPAHEHUEM 32 HUMH IPaBa COCTOSATH HA y4eTe B
KaYyecTBe HYKIAMIUXCS B )KUJIBIX IOMEIIeHUsIX 110 HOpMaM NpeJ0CTaBJICHHS.

MecTHasi agMUHHCTpanus o0paTnjach B Cy[A C HCKOM K IpaskIaHaMm (cembe,
COCTOSIIEeN M3 IIEeCTH YeJ0BeK) O Mepece/ieHUN UX U3 KBAPTHPbI, HAXOAsIIEHCH B
MYHHIMIAJIBHONH COOCTBEHHOCTH W PACIOJIOKEHHOH B [0Me, BKJII4YEHHOM B
00JIACTHYI0 aJpeCcHYI0 MpOorpamMMy MO IE€peceIeHUI0 TIPaKIAH M3 aABAPHUHHOIO
JKIIHIHOTO (oHaAa.

OTka3biBasi B y10BJeTBOPEHUHM UCKOBBIX TPeOOBAHUIA, Cy/I IEPBOil HHCTAHIIUMA
NpHUIIe] K BbIBOAY O TOM, YTO NPEAOCTABJIsAEMOE KUJI0€ MOMELIeHHEe He 0TBeYaeT
TPeOOBAHUAM 3aKOHA, MOCKOJIbKY OTBETYHKH COCTOAT HA y4deTe HYKIAIOIIUXCH B
YJAY4YIICHNH >KWIHIIHBIX YCJIOBHH, B CBSI3M € 4YeM [0/LKHBI OBITh oOOecnme4veHbl
JKMJI0OH IUIOIIAABK 1O HOpPMaM mpeaocTaBieHns. BmecTo 3TOro B pamKax
YKa3aHHOM BbILE A/J{PECHOI MPOrpaMMbl OAHOMY M3 OTBETYHMKOB Ha COCTaB CeMbH
U3 LIECTH YeJ0BEK IPeAoCTaBJeHA OJHOKOMHATHAas KBaprupa. Pemenue cyaa
NepBOil HHCTAHIMHU OCTABJICHO 0€3 H3MEHEeHHs CyJA0M aNe/UIIIIHOHHON HHCTAHINH.

CynedHas kosuterusi mo rpaxkaanckum jaenam BepxosHoro Cyna Poccmiickoi
@enepanun JaHHbIC BBIBOJAbI CYA0B INPH3HAJIA HE3AKOHHBIMHM IO CJEeAYHIIHMM
OCHOBAHHUSAM.

B measx co3gaHusi 0e30macHbIX M OJIArONPHUATHBIX YCJIOBHH NPOKMBAHMUS
rpaxaan PexgepajbHbiid 3akoH oTr 21 wmroas 2007 r. N 185-@3 "O ®dDonpe
cogeiicTBUsl pe()OPMHUPOBAHMIO KMJIMIIHO-KOMMYHAJILHOIO Xo03silicTBa" (najee -
®enepanbublii 3akoH N 185-®3) ycranaB/nBaeT NpaBoOBble H OPraHU3aALMOHHBbIE
OCHOBBI TMpeNOCTABJIeHUS (PUHAHCOBON moOAAepKKH cyObekTtam Poccuiickoii
@egepanui ¥ MYHHIMIAJILHBIM 00pPa30BaHHMSAM, B TOM YHCJIE¢ HAa IepeceeHue
rpakIaH U3 ABAPUIHOI0 KUJIHIIHOIO oHaa.

Hajnnuyue permoHaJbHON aJpecHO MPOrpamMMbl MO MepeceeHUI0 TPakIaH M3
aBaApPUIHOIO KUJIMIIHOTO (oHIA ABJIAETCH OJHUM M3 YCJIOBHUI yyacTus Cy0ObEeKTa B
peaju3anuM YKa3aHHOro (eaepajibHOr0 3aKOHA M MOJy4YeHUus: (PUHAHCOBOW
NMOA/EP;KKH  HAa ee peaqu3anuio 3a cyer cpeacrB PoHga coaercTrBHsA
peOpMUPOBAHNIO KIUJIUIIHO-KOMMYHAJBbHOT0 xo3siicTBa (m. 11 4. 1 cr. 14, cT1. 16
®enepanbHoro 3akona N 185-@3).

CornacHo mnacnopty o00JaCTHOH aJApecHO NPOrpaMMbl MO IepeceeHHI0
rPa’<JAaH U3 ABAPUIHOT0 )KWJINIIHOTO (OHAA HeJAMH U 321a4aMH 3TOH MPOrpaMMbl
SIBJIAIOTCS: yJIYy4YllleHUe YCJIOBHMI NMPOKMBAHMUSA IPAKIAaH, NlepeceieHre IPaxkIaH U3
aBapUHMHOIO0 SKWJIMINHOrO (oHAA, NPU3HAHHOIO B YCTAHOBJICHHOM IOpPSIAKe
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aBapUMHBIM H MNOAJIEKAIIUM CHOCY B CBSI3H C (pM3M4YeCKMM H3HOCOM B Ipouecce
IKCIIYATAUM, JUKBUIAANUA CYHIECTBYIOIIEr0 ABAPUITHOIO KUJIMINHOTO (OoHIA.
Yka3aHHOU MPOrpaMMOM YCTAHOBJICHBI CPOKHU Iepece/ieHUs KUJIbLOB aBAPUMHBIX
JTOMOB.

Yacreio 3 cr. 16 DegepaiabHoro 3axkoHa N 185-®d3 onpeneseHo, 4To
nepecejieHue TIPaXKAAH M3 ABAPUHUHOIO KUJIMIIHOTO (oHAA ocylIecTBIsEeTCH B
COOTBETCTBMH € JKWIHNIIHBIM  3aKOHOAATeJbCTBOM. JKmioe mnomelieHue,
NMpeocTaBjsieMoe IpakIiaHaM MPHU TNepeceJieHMH MX B COOTBETCTBHH C JAHHBIM
(denepanbHBIM 3aKOHOM M3 ABAPUIHOIO KUJIMIIHOTO (oHIA, MOKET HAXOAUTHCS MO
MECTY UX KUTeJbCTBA B IPAHMLAX COOTBETCTBYIOIIECI0 HACEJEHHOI0 MMYHKTA MJIH C
corsjiacusi B NUCbMEeHHOH ¢opMe 3THX IPakIaH B IPAHMIAX APYroro HaceJeHHOro
nyHKTa cyobekra Poccuiickoit @eepanuu, Ha TEPPUTOPUHA KOTOPOI0 PaCHOJI0OKEeHO
paHee 3aHMMaeMoe KHJ10e ITOMelleHue.

ITopsinok mepecesieHUsT TPaKIaH U3 ABAPUUHOIO KUJIMINHOTO (oHaa
HOPMATHBHO perjiaMeHTHpPoBaH cT. 86 - 89 )KK PD.

B cuay cr. 86 KKK P®D, ecqiu 10M, B KOTOPOM HAXOJUTCH KUJI0€ MOMeELeHHe,
3aHHMAaeMoe 10 J0roBOpYy CONMAJIbHOIO HAlMa, MOMJIeKUT CHOCY, BbICeJIsieMbIM U3
Hero rpakIaHaM OpPraHoM ToOCYJAPCTBEHHON BJIACTH WJIH OPraHOM MeCTHOIO
caMoynpaBJieHUsI, IPUHSABIIUMH pelieHre 0 CHOCe TAKOI0 I0Ma, MPeI0CTABJISIOTCH
Apyrue 0J1aroyCTpoeHHbIe JKuJible IOMEeleHUs 10 J0roBOpaM COUAIBLHOI0 HaliMa.

Coraacao 4. 1 cr. 89 KK P® mnpexgocraBiisseMoe rpakIiaHaM B CBf3H C
BbICeJICHHEM 10 OCHOBAHMSM, KOTOpbIe NpeaycMOTpeHbl cT. 86 - 88 HazBaHHOrO
KO/IeKCa, JAPyroe Kujoe IMOMeLIeHHe IO J0roBOpy COLMAJBHOIO HaiiMa J0JIKHO
ObITb 0JIATOYCTPOEHHBIM NPHMEHHTEIbHO K YCJIOBHUSIM COOTBETCTBYIOLIEIrO
HACEJICHHOT0 NMYHKTA, PABHO3HAYHBIM MO O0IIedl IUIOIIAJAH paHee 3aHUMAEMOMY
JKIJIOMY TOMENICHUI0, 0TBEYaTh YCTAHOBJEHHbBIM TPeOOBAHMAM U HAXOAUTHCH B
yepTe JAHHOI0 HACEJICHHOT0 MYHKTAa. B cirydyasix, mpeaycMOTpPeHHbIX (peepaibHbIM
3aKOHOM, TaKoOe NpeA0CTaBJIsAeMoOe KUI0e NMOMEIIeHHe ¢ COIJIACUsA B NMMCbMEHHOU
¢popMe rpaxkaaH MoOKeT HAXOAUTHCH B IPAHMIAX JPYroro HaceJeHHOro MYHKTA
cyobekra Poccuiickoit Penepanuu, Ha TEPPUTOPUH KOTOPOr0 PACIIOJIOKEHO paHee
3aHHMaeMoe JKWJjioe mnoMmemieHue. B ciydasix, mpeaycMOTpPeHHBbIX (eaepabHbIM
3aKOHOM, TPa’KIaHaAM, KOTOpPbIe COCTOST HA y4yeTe B KadecTBe HYKIAKIIUXCH B
JKIWIBIX TOMENIeHUSAX WJIM HMEKT IMPaBO COCTOATH HAa TAKOM Y4eTe, KHJIbIe
NMOMeNIeHUS NMPeJ0CTABJISIOTCS 10 HOPMAaM NMPeI0CTABJICHHS.

®enepanbublii 3akoH N 185-M3 He OTHOCUTCH K YHMCJIY 3aKOHOB, HA KOTOpPbIE
yKa3bpIBaeT OTChLIOYHAs HOpMa 4. 1 cT. 89 7KK PD.

B cooTrBercTBMH ¢ pa3bsCHEHUSIMHU, WU3JI0KEHHBIMM B I. 37 NMOCTAHOBJICHUA
Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepauuu ot 2 urouas 2009 r. N 14 "O
HEKOTOPBIX BOINPOCAX, BOZHMKAKWIINX B CyAeOHOH NPAKTHKe NPH NPUMEHEHUH
AKuimuHoro koxekca Poccuiickoit @enepanun'', B ciiydae BbICeJCHUS IPAKIAH U3
JKMJIBIX MOMeIeHUii 0 OCHOBAHMSIM, NepevyucaeHHbIM B cT. 86 - 88 KK P®, npyroe
0J1aroycTpoeHHOe JKWJjioe IOMellleHHe 10 JOroBOpPY CONMAJIBHOIO HalMa,
PAaBHO3HAYHOE IO O0meidl IUIOIAaAH paHee 3aHMMaeMOMYy, IPeIOCTaBJISECTCS
rpasiaHaM He B CBSI3M C YJy4YlIeHHEM KHJIMIIHBIX YCJIOBHiIl, a NMOTOMY HHbIE
o0cTosiTeJIbCTBA (HA3BaHHbIE, Hampumep, B 4. 5 cr. 57, c1. 58 KK P®D),
YUYHMThIBaeMble NPHU NMPeJOCTABJICHHUN KUJIBIX NMOMeIIeHUii rpakIaHaM, COCTOSIIIIUM
HA yyeTe B Ka4decTBe HYKIAINIUXCS B KWJIbIX MOMeIIEHUAX, BO BHUMAHHUE He
npuauMaioTcsa. Ilpum 3TOM rpaxkaaHe, KOTOPbIM B CBSI3W C BbICeJIeHHUEM
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NPe0CTABJIEHO [pPYroe pPaBHO3HAYHOE JKHJI0€ IOMellleHHe, COXPAHAIT MPaBo
COCTOSITh HA y4YeTe B KadecTBe HYKIANIUXCH B KWIbIX NMOMEIIEHUSAX, eCJIU /I
HUX He 0TNAJM OCHOBAHUS COCTOATH HA TakoM yueTe (cT. 55 7KK PD).

Takum oOpa3om, mnpeaocTaBjieHHe TIpPakIaHaM B CBSI3M CO CHOCOM /IOMa
JAPYroro »KuJjaoro nmoMemeHnuss HOCUT KOMIIEHCAIIMOHHBIH XapaKkTep U rapaHTHPYeT
UM YCJIOBHUS NMPOKUBAHUSA, KOTOPbIe He J0JIKHBI ObITh YXY/ALIEHbI 10 CPABHEHUIO C
NPEeKHUMH C OTHOBPEMEHHBIM YJIy4YllleHHEeM KUJIUIIHBIX YCJIOBUIH € TOYKH 3peHHs
0€30MacHOCTH.

Kunoe momenieHue, B KOTOPOe OTBETYMKHM OTKA3BIBAJINCH IepecesiThCs,
ObLJIO NMPeI0CTABIEHO UM B CBSI3H € paccejieHUEeM aBapUIiHOIO 10Ma, a He B CBSI3H C
yJyullleHueM KUJIHIIHBIX yejaoBuid B mopsiake 4. 1 c¢r. 57 )KK P®.

IIpu Takux 00CTOSATENLCTBAX OTKA3 Cy/la B HCKe MO MOTHBY HeOOXOAMMOCTH
o0ecrneyeHUs1 OTBETYMKOB 3KHJIbEM 10 HOPMAM NPeI0CTABJIEHHS, MPOTHBOPEYMT
YKa3aHHBIM BbIllle NPeINucaAHUAM 3aKOHA.

IMockoabky BOIIPOC 0 PABHOIIEHHOCTH JKHJIOT O NnoMelleHu,
NMPeAoCTABJASIEMOr0 OTBEeTYMKAM B paMKax peaju3aluv o00JIaCTHOH aJpecHOi
NporpaMmMbl MO MepecejieHHI0 TPAKIAH U3 ABAPUHHOrO KUJIUIIHOrO ¢oHaa,
NPUMEHNTEIbHO K mojokeHussM cT. 89 KK P® cygamm He ObLI paccMOTpeH,
CyneOHasi KoJLIerusi, OTMEHHB COCTOSIBIIIMECS MO ey cyleOHble MOCTAHOBJIEHHUS,
HANPAaBWJIA /1eJI0 HA HOBOE PACCMOTPeHHE B Cy/l ePBO MHCTAHIIUM.

Onpenenenne N 13-KI'14-2

6. Hanuuue mpaBa Ha BBIILJIATY e’KeMECSYHOHM €HEKHOW KOMIEHCAIUU 3a
MOAHAEM KHJIOT0 NMOMeIIeHNs1, PeIyCMOTPEHHOI0 3aKOHOM cyObekTa Poccmiickoii
denepanun, He MCKJIKYAET MNPaBO0 Ha o0ecrneYyeHUHE KUJIBIM TOMelIeHHeM
CHEUMAJTM3UPOBAHHOIO KIJIHIIHOTO (OHIA JeTeill-CMPOT M JAeTel, ocTaBmuxcs 0e3
MOMeYeHUs PoANTeIei, a TAKKe JIMI U3 UX YUCJIa, TAPAHTHPOBaHHOE (peiepaibHbIM
3aKOHO/AaTeJIbCTBOM.

IMpoxkypop r. AnekcanapoBa Baagummpckoit objgactu odOpaTtwicsi B Cyd B
HHTepecax A. ¢ HMCKOBbIM 3asiBJIeHHEM K aJMUHUCTPALUHM AJIEKCAaHIAPOBCKOIO
paiiona, aaMuHUCTpauuu Buaagmmupckoi objactu 00 oOecrneyeHMH A. KHJIBIM
NnoMellleHHeM IO J0rOBOPY HaiiMa CHenHaJIUu3MPOBAHHOIO SKHJIOTO IMOMeEIleHHUs,
OTBEYAKIIEr0 CAHUTAPHBIM M TEXHHYECKHM TPeOOBaHUAM, O0LIEH IJIOIAALI0 He
MeHee 26 KB. M B rpaHMIAaX AJIEKCAHAPOBCKOI0 paiioHa 3a cYeT CpeacTB 0lI:KeTa
Baagumupckoii ods1acTu.

Pemennem cyaa mnepBoil  HMHCTAHUMHM, OCTABJEHHBIM 0e3 HM3MeHEHHs
ane/UISUMOHHBIM OIpe/Ae/ieHHeM, B Y/AOBJIECTBOPEHMH 3asiBJEHHOI0 IMPOKYPOpPOM
TpeOOBAHUS 0TKA3aHO.

CynedHasi kosierusi o rpaskaanckum jaeinam Bepxosnoro Cyna Poccmiickoit
@enepanu  NpuU3HAJIA BbIHECEHHbIE MO JieJy CyJeOHble TOCTAHOBJIEHUSA
HE3aKOHHBIMH, YKA3aB cJeaylolee.

Coraacuno 4. 1 ct. 109.1 KK P® npenocraBiieHre KUJIbIX IOMEIEHNH 1eTSAM-
CHPOTAM M JeTSM, OCTABIIUMCS 0e3 MmoneyeHus poauTesiei, JuuamM u3 Yucjia jaereii-
CHpPOT W JeTeil, ocTaBIIMXCH Oe3 MONeYeHHMs PoaAWTesed, MO J0ropopaM Haima
CHEeNUAIN3UPOBAHHBIX KUJIbIX NMOMEIIEHUI OCYIIeCTBJIsIETCSI B COOTBETCTBUHM C
3aKkoHoaaTeabcTBOM Poccmiickoii Peaepannu ¥ 3aKOHOAATEJBCTBOM CYObEKTOB
Poccuiickoit @enepanumn.
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B . 1 cr. 8 ®enepanbHoro 3akona or 21 gexadps 1996 r. N 159-®3 "O
JOMOJIHUTEJbHBIX TAPAHTUSX MO CONUAJBLHOW MOJJEp:KKe JeTel-CHPOT M JeTei,
ocTaBmIMXcs 0e3 moneyeHusi poaurtesei'" (B perakunu @enepajbHOro 3aK0Ha ot 29
¢eBpansa 2012 r. N 15-®3) (manee - DeaepanbHblii 3akoH N 159-P3)
NMPEeAYCMOTPEHO, 4YTO [eTAM-CHPOTAM H [1eTHAM, OCTABIIMMCH 0e3 Ione4YeHus
poauTesiei, JUIAM W3 YHMCJIA JAeTed-CHPOT M JeTeil, OCTABIIUXCH 0e3 Iome4eHust
poauTesieil, KOTOpPbIe He SBJAITCH HAHMMATEJISIMHM KMJIbIX IOMELIEHHH 10
JAOTOBOpPaM COLMAJBLHOIO0 HAaliMa HWJIH 4YWIEHAMH CeMbHM HaHUMATEJNs JKWUJIOTO
MOMeIIeHUsI MO0 JAO0roBOpPY COUMAJILHOrO HaiMa JH00 COOCTBEHHUKAMH KHJIBIX
NMOMELIeHU, a TaKKe AeTAM-CHPOTaAaM M [eTsiM, OCTAaBIIMMCH 0e3 mome4eHHs
poauTesiei, JUIAM W3 YMCJIA JeTeid-CHPOT M JeTeil, ocTaBIHIUXCA 0e3 IMomeYeHust
poauTeJieil, KOTopble SBJISITCH HAHMMATEJAMH KUJIBIX MOMeIIeHHi 10 J0roBOpaM
COIHAJILHOT0 HAWMa WM YIeHAMHM CeMbH HAHUMATEJS KHJIOr0 MOMEIIeHUsl 1O
JAOTOBOPY COLMAJIBHOIO HaiMa JH00 COOCTBEHHHUKAMM KWJIbIX NOMEIICHUH, B
ciayyae, ecJU HX MNPOKUBAHHE B PpaHee 3aHUMAEMbIX KHJIBIX TOMeEIIEHUAX
NMPU3HAETCH HEBO3MOKHBIM, OPraHOM HMCHOJHUTEJbHON BJIAaCTH Ccy0ObeKkTa
Poccniickonn Penepanuu, Ha TEPPUTOPUUA KOTOPOr0 HAXOJAUTCH MECTO KUTEJIbCTBA
YKa3aHHBIX JIUI, B MOPS/AKE, YCTAHOBJICHHOM 3aKOHOAATEJIbCTBOM 3TOr0 Cy0ObeKTa
Poccuiickoit @eepanuu, OAHOKPATHO MPEAOCTABJIAIOTCH 0J1ar0yCTPOECHHbIE KHUJIbIe
NMOMEIIeHUS CHeNHAJIU3UPOBAHHOIO SKWJIMINHOTO (oHZa 1Mo J0roBopamM Haima
CIEeNHAIN3UPOBAHHBIX KUJIbIX IOMEIleHHUIH.

AKuible momMeleHus: NMPeI0CTABIATCA JUIAM, YKA3aHHBIM B a03aie nmepBom
n. 1 Ha3BaHHOM CTATbH, MO JOCTUKEHUM MMHU Bo3pacrta 18 jer, a Takke B ciiydae
NpUoOOpeTeHNs] UMH MOJHOH 1eeclIOCOOHOCTH 10 JOCTUKEeHHS COBepIlIeHHoJieTus. B
CJIy4yasix, MNpPeayCMOTPEHHBIX 3aKOHOJATeJbCTBOM CcyObekTOB Poccuiickoii
denepanun, ;Kujble MOMEHICEHUSA MOTYT ObITh MPEIOCTABJEHBI JULAM, YKA3aHHBIM
B a03aue nepsoM I1. 1, paHee 4yeM 1o J0CTHKeHMH UMM Bo3pacra 18 Jjer.

Ilo 3asBJIeHMI0O B MUCbMEHHOI GopMe ML, YKa3aHHBIX B a03ale nmepBom 1. 1
CT. 8 J3TOro xe 3akOHa W JOCTUIIIMX Bo3pacra 18 Jer, Kujiable NMOMeEILICHUsA
NPeAOCTABJISIIOTCH MM 10 OKOHYAHMHM CPOKA NpedbIBaHUS B 00pa3oBaTe/IbHBIX
OPraHM3anusX, YYPEeXKICHHAX  CONHAJIBHOIO  OOCHYKHBAHUSI  HACeJICHHU,
YUpeKIeHUSX CHCTeMbI 3IPAaBOOXPAHEHUS M MHBIX YUYPe:KIeHHAX, CO31aBaeMbIX B
YCTAHOBJIEHHOM 3aKOHOM IMOpPsiAKe ISl JeTeid-CHPOT M JeTeil, ocraBmuuxcs 0e3
Nnone4YeHus: poAuTes e, a TAKAKe M0 3aBepPIIeHUH MOJy4YeHHUs NMPOodecCHOHAIBLHOIO
o0pa3oBaHus, 1M00 OKOHYAHUH MPOXOKACHUS BOCHHOI CJIyKObI 110 NPU3BIBY, JU00
OKOHYAHUM OTOBIBAHMS HAKA3AHUS B UCTIPABUTEIbHBIX yUpPe:KIeHUAX.

Opran wucnoJHMTEIbHOH BJacTH cy0Obekra Poccuiickon PDenepanum B
NMOPAJKe, YCTAHOBJIEHHOM 3aKOHOM cy0ObekTa Poccuiickoit ®enepaunu, popmupyer
CIIMCOK [eTel-CHPOT M JeTel, ocTaBIIMXCA 0e3 MoONeYeHHUs PoOAUTeJIei, JUIl W3
YHuCJIa JAeTel-CHPOT W JeTeil, ocTaBIIMXCH 0e3 momeyeHUsl POAUTeJIeld, KOTOpbIe
MOJIeKAT 00eCneYeHUI0 )KWIbIMU NOMeleHusIMU (J1ajiee - CIUCOK) B COOTBETCTBUU
ci. 1 ct. 8 ®enepanbHoro 3akona N 159-P3.

B Cnucok BKJINOYAKTCA JMIA, YKA3aHHbIE B a03a1le ePBOM II. 1 3TOM CTaTbH U
pocturmme Bo3pacra 14 ger. IlpexocraBiieHue AeTAM-CHPOTAM MW JI€THAM,
ocTaBIIMMcH 0e3 MomeYyeHUs POAUTEJIEH, JUIAM U3 4YHCIAa JeTei-CHPOT M JeTei,
ocTaBIINXCS 0e3 NMoneYeHUus1 poauTeieil, JKUJIbIX MOMelleHHid B COOTBETCTBUM € II. 1
CT. 8 JAHHOI0 3aKOHA SIBJISIETCH OCHOBAHUEM VISl HCKJIKYEHHUS YKA3aHHBIX JIMI U3
Cnucka (nm. 1, 3).
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IIo poroBopam HaiiMa CHEHHAJTU3UPOBAHHBIX JKUJIBIX I[OMELIECHUN OHH
NMPEeIOCTABJSIOTCH YKA3aHHBIM JIMIAM B BH/JAE JKWJIBIX JIOMOB, KBapTHp,
0J1aroyCTpOeHHbIX NPUMEHHUTEJIbHO K YCJIOBHSM COOTBETCTBYIOLIEr0 HACEJICHHOIO
IIYHKTA, 110 HOPMaM NPeJOCTABJICHHUS IJIOLIAAH KUJIO0r0 NMOMEIIeHHUs MO JA0r0BOpPY
COLMAJIBLHOIO HaiiMa (1. 7).

N3 copep:kaHusl MpuUBeJEHHBIX MPABOBBIX HOPM cJjeayeT, 4To (enepaabHbIi
3aKOHOJATE/b OINpeaeau] OCHOBAHUS M YCJIOBHUSI INPEJOCTABJICHHUS KUJIBIX
NMoMellleHUi MO [0roBOpaM HaliMa CHeNuaJIu3MPOBAHHBIX JKUJIBIX MOMeIleHUil
JHUIaM, YKa3aHHBLIM B a03aie nepBom 1. 1 ct. 8§ ®eaepanabHoro 3akona N 159-@3.

K ux ymciay oTHOCATCSH, B YACTHOCTH, HEBO3MOKHOCTb NPOKMBAHMSA B paHee
3aHMMAaeMOM KMJIOM TOMeEIleHUU pedeHKa, KOTOPbIA JgocTur Bo3pacra 18 jer m
KOTOPBIii BKiIOYeH B CNNCOK, a TaKKe OKOHYAHHE CPOKA NMpeOdbIBaHUA pedeHKa B
o0pa3oBaTe/ibHOI OPraHu3aIuMm.

IIpn 3toM HU c1. 8§ DenepanbHoro 3akoHa N 159-®3, HU HHBIE CTATHH
YKA3aHHOTO0 3aKOHA He YCTAHABJIMBAKT O04YepeaHOCTh BHYTPH CHHCKa B KayecTBe
YCJOBHSI  TPEAOCTABJIEHUS  JKHJIOT0 TNOMeENleHHsi MO0 JA0roBOpy  Haiima
CHEeNUAIN3UPOBAHHOIO KHJIOTO TOMENICHUSI COOTBETCTBYIOIIEH KaTeropuu
rpasKaaH.

Copep:xameecs B 1. 3 c1. 8§ ®eaepaabHoro 3akona N 159-®3 ykazanue Ha TO,
yTo (opMHUpOBaHNE CHHUCKA JeTel-CMPOT W JeTeil, ocTaBHIUXCS 0e3 momeveHHus
poauTesiei, JUI M3 YHUCJAA JeTel-CMPOT W JeTeil, ocTaBIIUXCA 0e3 momne4veHus:
poauTesieil, KOTOpble MOMJEKAT O00ecleYeHUI0 JKWJIbBIMM  TOMeIleHUsAMM,
OCYylIeCTBJsIeTCS] B TMOPsiAKe, YCTAHOBJIEHHOM 3aKOHOM cyObekta Poccuiickoi
denepanun, caMo Mo cede He 03HAYAET, YTO MPEAOCTABJICHHE KUJIBIX MOMeENIeHUH
CIeHAJIN3UPOBAHHOTO KUJIMIHOT O ¢donna no A0rOBOpaM HaiimMa
CHENUAIN3UPOBAHHBIX  KMJIBIX TOMENIeHWH JIOJLUKHO  OCYILIEeCTBJATHLCH B
COOTBETCTBHH € KAKOH-JIH00 0UePeJHOCTHIO.

B nanHoM ciydae ycTaHOBJIeHHe 3aKOHOM cyObekTa Poccmiickoii ®enepanuu
NMOPSIAKA MPeI0CTABIECHNS JKWJIbIX MOMEIIeHUH CIelHaAJTU3UPOBAHHOIO KHUJIMIIHOTO
¢poHga mno pgoroBopam HaliMa CHEHUAJUZHPOBAHHBIX SKWIBIX IOMeIIeHU
MPeAnoJaraeT yCcTaHOBJIEHHE NMPOUeAYPHBIX NMpaBuwi no ¢gopmupoBanuw Cnucka -
onpeae/ieHHe NepeYyHs [JOKYMEHTOB, KOTOpble HOJKHbI ObITH IPeICTABJICHbI,
OpraHa, B KOTOPbIii JOJIKHBI ObITH NPEICTABJIEHbI COOTBETCTBYIONIUE JOKYMEHTHI,
U T.IL

ITo cBoeit cytn ¢opmupoBanue cyobekToMm Poccuiickoii @enepanun Cnucka
03HAYaeT KOHCTATAIMIO YNOJHOMOYEHHBIM HAa TO OPraHOM  HAJIUYHUA
NpeayCMOTPEHHBIX  (eaepajibHLIM  3aKOHOM OCHOBAHMII /Il  peaju3aliu
YKAa3aHHOM KaTeropveH JiMI NMPaBa HAa NpeJOCTABJIEHHE KWJIOr0 NOMEIIeHHUS IO
JAOTOBOPY HaiiMa CHeNUAJIU3MPOBAHHOIO KWJIOT0 IIOMEIIeHH .

Kpome Toro, popmupoBanue Cnmcka MOKeT HMETh CBOEH LEJIbIO ONpe/AeIeHue
NMOTPEOHOCTH B COOTBETCTBYIOUIUX 00beMaxX ekeroaHoro guHaHcupoBanus (00beM
cyOBeHUMIT), BbIIEJISAEMOr0 Ha HeJu obecrevyeHHs KUJIbeM [eTel-CHPOT M JeTei,
ocTaBIIMXCS 0e3 mMomedeHHsl poauTesieil, JUIl U3 YHCIA JAeTeil-CHPOT M JeTeid,
ocTaBIIMXCS 0e3 MoneyYeHus poauTeaei.

Mexay TeM, KaK YCTAaHOBJICHO CyI0M, (popMHUpYeMblil HA OCHOBAaHHMH 3aKOHA
Baagumupckoii odaactu or 3 gexadps 2004 r. N 226-03 "O rocynapcTBeHHOM
o0ecrneyeHUM M COLMAJBHOM NMOJJAEpP:KKe JeTel-CHPOT W JeTeld, ocTaBUHIMXCHA 0e3
noneyenus: poauresaei'" (masee - 3akoH oOgactu) CHnucok mpeamoJiaraer
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YCTAHOBJICHHE OYEpPeIHOCTH TNPH oO0ecrneYeHMH YKA3aHHOW KaTeropuu JIHIL
CIEeNUAIN3UPOBAHHBIMH KIUJIBIMH MOMEIEHUSIMH.

IIpu Takux 06CTOATEILCTBAX CY/AaM CJIeI0BAJI0, PYKOBOACTBYSCH 4. 5 ¢T. 76 1
4. 2 cr. 120 Koncrurynum Poccmiickoii ®Penepannu, NPUHATL PpelieHHEe B
COOTBETCTBHMHU C AeHCTBYIOIIUM (pelepaibHbIM 3aKOHOAATEJILCTBOM. OIHAKO ITOTO
cleJIaHo He ObLI0.

Ccbulka cyga Ha TO, 4YTO YAOBJIETBOPEHHE 3asiBJeHUS TMPOKypopa o0
o0ecreyeHUM A. KWIbIM NoMelleHHeM (aKTHYecKM NpHBeNeT K HAPYUIEHHIO
3aKOHHBIX NPAaB MHBIX TIPAXKIaH, BKJIKYEHHBIX B CBOJAHBIN CHHCOK paHee A.,
CyneOHoil ko/ulerueii He NPHUHATA BO BHHMAaHHE, IOCKOJbKY TIpPaxkIaHe M
IOpPUAHYECKHE JMIA [0 CBOEMY YCMOTPEHHI0 OCYIIEeCTBJAIT NMPUHALJIEKALIHE UM
rpaxaanckue npasa (cr. 9 'K P®).

Conepxammiica B Bo3pa:keHusx Jlenapramenrta o0pa3zoBaHusi aAMUHUCTPALIUMA
BaaauMupckoi 061acTu 10BOJX 0 TOM, YTO COIJIACHO 4. 22 cT. 7 3akoHa o00JacTH
NMPU HEBO3MOKHOCTH 00ecneYyeHHs KUJIbIM MOMelleHHueM CHelHAJIN3UPOBAHHOIO
JKIWIHIIHOTO (oHAA JeTeid-CUPOT U JAeTel, OCTABIIMXCH 0e3 MmonevYeHusi poauTeiei,
JUIl M3 YHUCJIa JeTeil-CMPOT M JeTeil, ocTaBHIMXCA 0e3 momedyeHUsi PoAUTEeH,
o0JiajaloIUX NPaBOM Ha olecneyeHHe KHJIbIM IMOMeEILIEHHEM 3a CYeT CPeACTB
00JIaCTHOTO OKI2KeTAa, UM BBITLUIAYHUBAETCS €KeMeCSAUYHasA JIeHe:KHAS KOMIIeHCAIUs
IUIAaThl 32 MOJAHAEM OJHOI0 >KUJIOr0 TOoMelleHHs, Takxe mnpu3HaH CyneOHoi
KOJLIerneil HecoCTOSATeIbHbIM.

Kpome toro, CynedHas koJuierusi yKaszaja, 4ro HaJu4ue NMpaBa Ha BBIILIATY
eKeMeCSIYHOM JeHeKHOl KOMIEHCAIUM 32 MOJAHAEM OJHOI0 KUJIOr0 MOMelleHHus,
NMPeAyCMOTPEHHOT0 3aKOHOM cyObekTa Poccuiickoii Megepanyuu, He UCKJIKYAET U
He MOXKeT MCKJIKYATh MpPaBO0 Ha o0ecnmevyeHHe JKWJIBIM  IOMelNleHHueM
CHEeUAJIU3UPOBAHHOIO KMJIMIIHOIO (oHAa IeTe-CHPOT M JAeTeil, ocTaBmuxcs 0e3
MonevYeHus: poauTesed, JIUI W3 4YHCJIA JeTel-CMPOT W JAeTeil, ocTaBmIuxcsi 0e3
MONeYeHUs1 poauTeeid, rapaHTUPOBAHHOE (pelepaIbHBIM 3aKOHOIATEIbCTBOM.

Omnpenenenne N 86-KI'TIP14-7
IV. Pa3pemienue cnopoB, CBA3aHHBIX C TPYAOBBIMH OTHOLLICHUSIMH

7. Ilpu oTCYyTCTBHM MOTHBHPOBAHHOI0O NMCbMEHHOI0 OTKa3a padoroaareJis
NPUCOCIMHUTBC K M3MEHEHUSIM, KOTOpble BHOCATCA B 3aKJIYEHHOE HA
(penepaibHOM YpPOBHe oOTpac/jieBOoe Tapu(Hoe corjalleHue, TaKoe COrJalleHHe
pacnpocTpaHsieTcsi Ha Hero B MOJHOM o0beMe.

X. oopatnaacs B cya ¢ uckom k O0OO "Bogokanan" (paGoromaresiro) o0
YCTAHOBJICHUM MeECHAYHON TAapu(HOH CTABKH B COOTBETCTBHM € OTPaCIAEBbIM
TAPU(PHBIM COIJIallleHHeM, BO3JI0:KEHUHM 003aHHOCTHU 3aAKJIIOYHNTH /I0NOJHUTEIbHOE
corjialieHue K TPYJA0BOMY J0TOBOPY, B3bICKAHUM HeJOHAYMCJIEHHOI 3apa0oTHOI
miatel. B o0ocHOBaHuWe 3asiBJIeHHBIX TpeOOBaHHWIl McTell yKa3aja Ha TO, 4To ¢ 1
ceHTs1Opst 2010 r. pabdoraer y orBerynka. Ilomumo o00si3aHHOCTEH MO OCHOBHOM
JAOJIKHOCTH,  BBINOJHSIET  padoTy, COOTBETCTBYWINYI0  (QYyHKIHOHAJBHBIM
00SI3aHHOCTSIM MO0 JPYroil JOJKHOCTH, OJHAKO [ONOJHUTeJIbHAasl oOIuIaTa 3a
yBeJIHYeHHBbII 00beM paldoT OTBeTYMKOM He mNpou3Boaurcs. B Hapymenue
AefCTBYOIIEr0 0TPACJIECBOr0 TAPU(PHOro COrJIaleHUs B KUJIUIIHO-KOMMYHAJIbHOM
xo3siiictee Ha 2008-2014 roabl (nasee - OtpacieBoe Tapu(HOe corJalieHue),
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KOTOPBIM MNpPeAyCMOTPeHAa MHHHMAaJIbHasi TapudHas cTaBka padodero nepBoro
paspsiza B pasmepe He Huke 4 200 pyOJieil M Haduc/ieHHe HA Hee OTPACJIeBOro
tapupuoro kodpdunuenta 1,4, pacuer 3apadoTHOM mJIATHI NPOU3BOAMJICA B
MeHbIIIEM pa3Mepe, a oTpacieBoil KoI((PuuueHT padoTogaTejieM HHMKOIJa He
Haumcasicsa. Mcren mosarana, 4ro mocKojJabKy padoronaresb B YCTAaHOBJIECHHOM
NOpsiiKe He OTKA3aJIC OT NPHCOeIHHEHHS] K OTPACJIeBOMY COIVIAlIEHHIO, TO OHO
pacnpocTpaHsieT CBoe AeiCTBHE HA Hero M OH 00513aH ero MCIOJIHATh.

Pemennem cyna muckoBble TpeOOBaHUSI YI0BJIeTBOpeHbl 4acTuyHo. C
padoroaartensi B moJib3y X. B3bICKAHA HeJOHA4YHMCJeHHasi 3apa0oTrHas muata. Ha
OTBETYHMKA BO3JI0KE€HA 00S3aHHOCTD 3aKJIKYHUTH ¢ X. T0MOJHUTEIbHOE COTIAllleHue
K TPYAOBOMY J0rOBOPY O INOPYYEHHMH JONMOJHHUTEIbHBIX PadoT ¢ YCTAHOBJICHHEM
exxeMecsiTHOM nomaTsl B padmepe 30% or pakTHYeCKH 0TPAOOTAHHOIO BPeMEeHH U
NPOM3BOJANTL HAaYHCJeHHe 3apa0oTHON miaaTrbl X. M3 pacyeTa MHUHHUMAJIBHON
MecSIYHOW Tapu@HOil cTaBKH padoyero ImnepBOro paspsjaa yYMHOKEHHOH Ha
TapudHbIil KOG UIHEHT.

OTMeHsIsl pelieHre Cy/a NMEePBOi HHCTAHIUH B YAaCTH B3bICKAHMS C OTBETYHKA
HEIOHAYHUCJICHHON 3apa00THON IJIATHI, BO3JI0KEHHH OOSI3aHHOCTH NPOU3BOAUTH
HAYUCJIeHHus 3apa0oTHO mJaThl X. U3 pacueTa MUHMMAJIbLHON MecTUYHOi TapudHoii
CTAaBKHU padoyero nepBoro pa3psaa, yMHOKEHHON Ha TAapU(PHBINA KO3(PPUUIHEHT, CYA
ane/UIAUMOHHON MHCTAHIUM MCXOAMJ U3 TOrO0, YTO OpraHu3aunus (padoromareJib)
Obuia 3apeructpupoBana B EI'PIOJI yxe mnociae mnpunsarusa OtpacieBoro
TapugHoro coryamenuss Ha 2008-2010 roasl, npemioKeHUs MPUCOCTUHUTHCH K
CorJIallleHUsIM O NPOJJIEHHM ero AeliCTBHSI M BHeCeHMM HM3MEHEHUH B pasae
"Omaara tpyaa" B aapec padoroaartesieil, He Y4YacTBOBABIIMX B 3aKJ/JIYeHHHU
JAHHBIX COIJIAIEHWi, CO CTOPOHBI YIOJHOMOYEHHOI0 OPraHa B COOTBETCTBHH CO
cr. 48 TK P® He mocrymajo, a corJjialieHHe 0 BHECCHHM H3MEHEHUIl B pasiel
"Omnara Tpyaa" He pasmemieHO Ha caidrte MuH3gpascoupassutuss Poccum u
opuIHAIBLHO He ONY0JIHKOBAHO.

B cBsi3M ¢ 3THM cy] ane/UIAMOHHOW MHCTAHIUH NMPHUIIE] K BbIBOAY, YTO HA
padoronartessi He MOKeT ObITh BO3JI0’KEHA O0A3aHHOCTH NPHMEHATH YCJIOBHA
NPOJIOHTHPOBAaHHOr0 OTpacjieBOoro Tapu@HOro CorJameHuss, B TOM 4YHCJIe INPH
YCTAHOBJICHHH pa3Mepa 3apadoTHO IJIaThl pA0OTHUKAM NpPeNPUATHSA.

CyneOHas kosuterusi mo rpaskaanckum jaenam Bepxosnoro Cyana Poccuiickoit
@egepauuy OTMEHHMJIA COCTOSIBIIEECH MO JeJly ane/UIAIHOHHOE OIpeejieHHe 10
CJIeAYIOIIMM OCHOBAHHUSIM.

B coorBercTBHHE c0 cT. 48 TK P® coriamenue BCTyNaer B CHJIY €O JHS €ro
NOANMUCAHUSA CTOPOHAMH JHMOO CO J[HS, YCTAHOBJIEHHOro corjamenuemM. Cpok
JAelCTBHUSI COTJIALLICHUSI ONpeAessieTcsi CTOPOHAMH, HO He MOKeT NpPeBbIIATh Tpex
JeT. CTOpOHBbI HMEIOT NPaBO OJUH Pa3 NPOJINTH AeiCTBHE COIJIALLICHUS] HA CPOK He
0oJiee Tpex JieT.

Corunamenue JaeiicTByeT B OTHOLIEHHH: - BceX padoroaartesieil, siBJSIOINXCA
YJICHAMH o0beIMHEeHNSs paGoronareJei, 3aKJIIOYMBLIET0 corJiameHue.
IIpexkpamenue wieHcTBA B o00beaMHeHMM paldoroaaresieli He O0CBO0OXKIaeT
padoroaarteisi OT BBINOJHEHUS] COIJIAIIEHHMs, 3aKJIKYEHHOI0 B IEpHOA ero
wieHcTBa. Padoronaresib, BCTYyNUBIINI B 00beluHeHNe padoTroaartesieil B mepuoj
JAelCTBUSI COIJIALIEHUs], O00SI3aH BBINOJHATH 00513aTeJbLCTBA, NPEAYCMOTPEHHbIE
3TUM COIVIallleHneM; - paldoroaaresieid, He SABJAKIIUXCH YJeHAMH 00beIMHEHMS
padoToaareeil, 3aKJII0YUBIIEr0 COTJIAlleHUe, KOTOpPble YIOJTHOMOYH/IM YKa3aHHOe
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o0belHEeHHE OT HMX HMEHH YYaCTBOBAaTh B KOJJIEKTHBHBIX IIepPeropopax M
3aKJIIOYUTH COIVIAlleHHe JIM00 NPHCOeIMHMIINCh K COIJIALIEHHUIO Iocje ero
3aKJII0YEHUSI; - OPraHOB TIOCYJAapCTBEHHOH BJIACTH M OPraHoB MeECTHOIO
caMOyIpaBJieHHS B Npe/iesiax B3ThIX MMH Ha ce0sl 00513aTeJIbCTB.

Cornamenue fAeiicTByeT B OTHOIIEHMM BceX pPa0OTHHKOB, COCTOSIIUX B
TPYAOBBIX OTHOILIEHHMAX ¢ padoroaarTessiMHM, YKA3aHHBIMH B 4YacTsX TpeTbell W
yeTBepTOii CT. 48 TK PD.

B Tex caydasix, Koraa B OTHOLICHHMH Pa0OTHMKOB JelicTBYeT OJHOBPEMEHHO
HECKOJIBKO COIJIallleHMii, TPUMEHSIIOTCH YCJOBHMS corJialleHMii, HauOosee
Os1aronpusiTHLIE JJIsI PA0OTHUKOB.

Ilo nmnpenJioKeHHI0O CTOPOH 3aKJIKYEHHOr0 Ha (exepaibHOM ypOBHe
0TPAacC/IeBOr0 COIJIAIIEHUS PYKOBOAUTE/b (peepalbHOr0 OPraHa MUCIOJHUTEIbLHOM
BJIACTH, OCYILIECTBJIAIOIIEr0 (PyHKIMH MO BbIPA0OTKe roCyAapCTBEHHON NMOJUTHKH
U HOPMATHBHO-NIPABOBOMY PeryJMpoOBaHHMI0 B c(epe Tpyaa, HuMeeT NMPaBo IOCJe
ony0JMKOBaHUS COIJIALIEHUS] MPeNJOKUTh padoToAaTessiM, He Y4aCTBOBABIINM B
3aKJII0OYEHUM [AHHOTO COIVIAllleHWs, NMPHUCOCAUHUTHCH K 3TOMY COIJIAIEHHUIO.
Yka3zaHHOe NpeaJioKeHHe MOMJIeKHT 0PUUNATBLHOMY ONMyOJHMKOBAHUIO W I0JIKHO
coIep:KaThb CBeJeHHS O PerucTpaluy CorJialmeHuss M 00 WCTOYHHKE ero
OnyO0JIMKOBAHMS.

Ecan pabotoparenn, ocymecTB/silOIINe /IeATEJLHOCTh B COOTBETCTBYIOLIEH
oTpacJiv, B TedeHue 30 kajeHIapHbIX JHel €O THA 0PUIHMATBLHOIO ONMy0JIUKOBAHUSA
NpeaJIoKeHUsl 0 MPUCOEANHEHUHN K COTJIALEHUI0 He MpeIcTaBu/IM B (peepaibHbIH
OPraH MCIOJHUTEJbHON BJIACTH, OCYIIECTBJIAKINMNA (PYHKUMH IO BbIPAdOTKeE
roCyJJapCTBEHHOH NMOJUTHKH M HOPMAaTHBHO-NPABOBOMY pPeryJHPOBaHUI0 B c(epe
TPyJa, MOTHBHPOBAHHBII NHCbMEHHbIH OTKa3 MPHCOCAHUHUTHCA K HeMy, TO
corjiallieHHe CYHMTAaeTcsl PacnpocTPaHeHHbIM Ha JITHX padoroaarteieidl co JIHA
opuHAIBLHOIO ony0JMKOBaHUSI 3TOro mnpemioxkeHus. K ykazanHomy orTka3zy
H0JIKeH ObITh NMPHJIOKEH IMPOTOKOJ KOHCYJbTauuii padoroaaresia ¢ BbIOOPHBIM
OPraHoM NepBUYHON NPOGCOO3HOM OPraHU3aANUM, 00beIMHAIIEH PadOTHHKOB
JAHHOIr0 padoToaaTeJis.

B coorBerctBuM co cT. 499 TK P® u3MeHeHHe W /ONOJHEHHE COIVIAIICHHSA
NPOU3BOJANTCH B MOPSIAKE, MPEAyCMOTPEHHOM JAHHBIM KOJEKCOM ISl 3aKJII0YCHHUS
corJialieHus, JJM00 B NOpsiAKe, ONpeae e HHOM COrJialieHreM.

CyaoM ycTaHOBJIEHO, UTO Opranu3zanus (padoroaaresb) 3aperucTpUpoOBaHa B
EI'PIOJI 19 ¢peBpans 2010 r., To ecTh B nepuoa aeiicreusi OrpaciieBoro tTapupHoro
coryialeHusi, npuHaroro 22 wuioHa 2007 r. um npoumeamero yBeAOMHTEIbHYIO
perucrpanuio B ®enepaibHoil ciy:k0e mo TPyay M 3aHATOCTH S ceHTsa0ps 2007 r.,
Ony0JJMKOBAHHOTO B YCTAHOBJICHHOM mopsiAke B :kypHase "Tpya m crpaxoBanue'
2007 rom, N 10/11.

Coriamenuem ot 19 ¢pepaist 2010 r. cpok aeiicrBust OTpaciieBoro TapugHoro
corsameHus npoaieH ¢ 1 susaps 2011 r. mo 1 suBaps 2014 r. /lanHoe coryameHue
NPOLLIO YBEAOMHUTEIbHYI0 perucrtpanui0 B DenepajbHoil ciayxde 1Mo Tpyay H
3anATOoCcTH 2 anpeys 2010 r. (perucrpanuonnsiii N 145/11-14), ony0/1ukoBaHO He
ObLI0.

Cornamennem ot 24 mapra 2011 r. B OtpaciaeBoe Tapu(Hoe corjamieHmue,
npoajeHHoe Ha nepuoa ¢ 1 susaps 2011 r. no 1 ssuBaps 2014 r., B pasgen "Omnara
Tpyaa' BHeCEHbI H3MEHEHMUS.
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B coorBercTBHM ¢ W3MEHEHUSIMH, BHeCeHHbIMM B 1. 2.3 OrtpacieBoro
TapudHOro corjameHus, 0a3oBasi MecuyHas Tapu(dHas cTaBKa pa0ouyux MepBOro
pa3psiia B OpraHu3anmsx KUJINIIHO-KOMMYHAJIbHOT0 KoMIuiekca ¢ 1 suBaps 2011
I. yCTAHABJMBAaeTCsl B pa3mepe He H:Ke 4 473 pyoJeii.

Yka3zanHoe corsnamenue or 24 mapra 2011 r. mpouuio yBeJOMHUTEJbHYIO
perucrpanuio B dengepajbHoil ciay:k0e mo Ttpyay M 3ansaroctu 15 anpeas 2011 r.
(peructpanuonnbiii N 177/11-14), ony6aukoBaHo B :KypHaJe ''Bame npaBo' uioHb
2011 roa, N 11.

IIucbMoM 3a MNOANUCHI0 MHHHUCTPA 3APABOOXPAHEHHSI M COLMAJIBHOIO
pasButus Poccuiickoii ®@exepanmuu ot 20 centsops 2011 r. N 22-5/10/2-9333
padoToaaTeisiM OPraHU3aANUil KUIHIIHO-KOMMYHAJBLHOr0 xo3siiictBa Poccuiickoi
denepanum, He YYaCTBOBABIINM B 3aKJI0YEHHHU COIVIALIEHHUS, B COOTBETCTBHHU CO
cr. 48 TK P® npenjokeHO NPHUCOCAMHUTBCHA K HeMy JHu00 B TedeHue 30
KAJICHAAPHBIX Hel €O JHA 0(PMUIHMATBHOI0 ONy0JUKOBAHUSA JAHHOIO NPeIJI0KeHUS
NpPeICTABUTL MOTHBHUPOBAHHBLI NHUCbMEHHBI O0TKa3 OT TMPUCOCJUHEHUS K
coryiallleHHI0. YKa3aHo, uTo OtTpaciieBoe Tapu(Hoe corjaimieHue pa3MelieHO Ha
opunmnanbHoM caiite Munsapascoupassutus Poccun (www.minzdravsoc.ru).

IMIucbmo Mmunsapascoupassutuss Poccum onyoauxkoBano B ''Poccmiickoii
rasere', 2011 roa, 30 cenrsiOps, N 219, ot B :xypHase "Bame npaso", 2011 rog, N
20, broJuleTeHe TPYAOBOr0 M COLMAJBHOIO 3aKoHoAaTeJbcTBa Poccuiickoi
®enepanumn, 2011 rog, N 10.

Takum 00pa3zom, MOCKOJbKY corJjiameHue or 24 mapra 2011 r. o BHeceHuM
u3MeneHuii B OtpaciieBoe  TapudHoe coriameHue W NpeAJIOKeHHe
Mumn3apaBcoupa3putusi Poccum  padoroaarensiMm  OpraHm3anMid  KUJIWIIHO-
KOMMYHaJIbHOTO Xxo3siiictBa Poccuiickoii Penepanuu 0 TMNPUCOCIHMHEHUH K
OtpacieBomy TapudHOMY corjameHni0 oQpUIHAILHO OMYOJIHMKOBaHBI yiKe Mocje
CO3/1aHHUS OPraHU3alMU, OTBeTYHMK B TeueHue 30 KaJleHAAPHBIX [HeH €O JAHA
opMUMATBHOIO ONMyOJMKOBAHUS NPENJI0KEHUS O NMPHCOEIMHEHUH K COIJIAIIEHHUIO
HOJZKEH ObLT NpeacTaBuTh B (eaepaibHbId OPraH MCIOJHUTEJIbHON BJIACTH,
OCYLICCTBIAAIOIMNH (YHKIUM 10 BbIPa00TKEe TIOCYIAPCTBEHHOH MOJMTHKH H
HOPMATHBHO-NIPABOBOMY peryJIMpOBaHNI0 B cdepe TpyAa, MOTHBHPOBAHHBII
NHUCbMEHHBbIH 0TKA3 NMPHCOEIUHUTHCS K HEMY, B NPOTHBHOM cCJy4ae COrJIalIeHHe
CUMTAETCS PACIHPOCTPAHEHHBIM HA Hero co JAHSA O(GUIHAIBLHOrO ONMyOJUKOBAHUSA
ITOr0 Mpe10KeHHs.

IIpu yka3zannbix o0cTosiTesibeTBax CyneOHas KoJlernsi NpU3HaJia BbIBOJ Cy/Aa
ane/UISUMOHHON WHCTAHIIMM O HEPACHPOCTPAHEHUM HA OTBeTYHKA [IelicTBUA
OtpaciieBoro Tapu(pHoOro corJjameHus, NPoJIeHHOro Ha nepuoa ¢ 1 susaps 2011 r.
no 1 suBaps 2014 r., He3aKOHHBIM.

Omnpenenenne N 72-KI'14-1
V. Pa3penieHue ciopoB, CBA3aHHBIX ¢ HA3HAYEHUEM COLMAJIBHBIX BBIIJIAT

8. IIpaBo wieHOB ceMell BOCHHOCJHY)KAaIIUX, NOrMOmMX (yMepIIHX) HPH
HCIOJIHEHNH O00fI3aHHOCTell BOEHHOHM CJy:KObl, Ha IOJy4YeHHe eKeMeCSYHOM
JeHEKHOM KOMIIEHCALMH, NPe1ycMOTpPeHHoMH 4. 9 cT. 3 PegepaibHOro 3aKoHa o1 7
Hosiops 2011 r. N 306-®3 "O jeHe:XHOM JI0BOJBLCTBHM BOCHHOCHYKAIIUX M
NPeA0CTABJICHUN UM OTAeJbHBIX BbILIAT', Bo3HUKAeT ¢ 1 siuBapsa 2012 r. (natbl
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BCTYILUICHUSI B CHJIY JAHHOIO (pe1epajibHOI0 3aKOHA) M HE CBA3aHO C AaTOH rudesu
(cMepTH) BOCHHOCJIY KaLIIEro.

Pemenunem cyaa, ocTaBjJeHHbIM 0e3  HM3MEHEHHSl  ANEJISIIHOHHBIM
omnpeaejeHueM, YAOBJETBOPeHbl TpeOoBaHUsA B.A. K y4Ype:KIeHMI0O CONUAIbHON
3alIUTHI 0 HA3HAYEHHNH €l esKeMeCIYHOU IeHeKHON KOMIIEHCAIINM KAK YJIeHy CeMbH
NoruoIIero MpPu MCIOJTHEHUN 00513aHHOCTEl BOEHHOI CJ1Y:K0bl BOEHHOCTYKAIEr 0.

Cyne0OHasi kosuterusi mo rpa:;xaanckuMm aenam BepxoBuoro Cyaa Poccmiickoi
®enepauuu, o00CYyAMB J0BOAbI, H3JI0KEHHbIe B  KACCAIIMOHHON  ’Kayo0e
npeacraBuresiss enepajibHoii Cay:KO0bl MO TPYAY U 3aHATOCTH, MPUBJICYEHHOH K
YYACTHIO B Jejie B KayecTBe TPeThero JMNa, MPHU3HAJIA COCTOAIBIIMECH IO eIy
cyae0HbIe MOCTAHOBJICHUS 3AKOHHBIMH IO CJIeAYHOIIHM OCHOBAHUSIM.

B coorBercTBHH € 4. 9 cT. 3 DenepabHOro 3akoHa ot 7 HosiOps 2011 r. N 306-
®3 "O [geHe:KHOM [0BOJBCTBHM BOEHHOCJYKAIIMX W NPEIOCTABJIEHUU WM
OTAeJbHBIX BhIIIAT' (Hajiee - @DenepaibHbiil 3akoH N 306-D3) B cayyae rudesn
(cMepTH) BOEHHOC/IY:KAIEr0 WJM IPaIAHUHA, TPU3BAHHOTO HA BOEHHbIE COOPBI,
HACTYNUBIIEH NPH MCIIOJJHEHUH UM 00SI3aHHOCTeil BOCHHOM CJIy:KObI, TH00 CMEpPTH,
HACTYNHBIIEl BCJEJICTBHE BOCHHOIl TPaBMbl, KaKIOMY 4JEeHY ero cemMbH
BbIIUIAYUBAETCS €KeMeCAYHAS JeHeKHAs1 KOMIIEHCALMS, KOTOPasi PACCYMTBHIBACTCS
NMyTeM [IeJICHUSI esKeMeCSYHOUW JIeHeKHOM KOMIIeHCAIMM, YCTAHOBJIEHHOW 4. 13
JAHHOU CTATHU i UHBaAUAA | rpynnbl, Ha KOJIUYECTBO YIEHOB CeMbH (BKJIOYAS
norudumero (ymMepuiero) BOECHHOCJIY:KAllero WJIH TPaXJIaHUMHA, IPOXOJAUBIIErO
BOEHHBbIE COOpBI).

YiieHaMH ceMbH BOEHHOCJIY:KAIero, rpa:kIaHuHA, NPU3BAHHOIO0 HA BOEHHbIE
cOOpbl, MJIM WHBAJIMJAA BCJEACTBHE BOCHHOM TpPaBMbl, HMEKINMMH INPaBO Ha
noJiyueHue esKeMeCSYHOH /IeHeKHOW KOMIEHCAIlMH, YCTAHOBJEHHON 4. 9 cT. 3
DenepajgbHoro 3akoHa N 306-D3, He3aBHCHMO OT HAXOXKICHHUS HA WKIUBEHUH
norudmero (ymepiiero) KOPMWIbLA HMJIM TPYAOCHOCOOHOCTH CYUTAKTCH JIHIA,
yka3aHHble B 4. 11 ¢T. 3 3TOr0 3aKoHa, B TOM 4YHCJIe POAUTE]N BOCHHOCTYKAIEro,
rpakIaHMHA, NPHU3BAHHOIO HAa BOEHHbIe COOpPbI, MJIM HMHBAJIHWAA BCJEACTBHE
BOeHHOH TpaBMmbl. IIpu 3TOM nmpaBo Ha exKeMeCAYHYI0 JEeHEKHYI KOMIIEHCAIHUIo,
YCTAaHOBJIECHHYI 4. 9 cT. 3 ®enepanbHoro 3akoHa N 306-®3, umeroT poaureu,
pocTurmme Bo3pactra 50 u 55 jer (COOTBETCTBEHHO SKEHIIMHA W MYKYMHA) WIH
sBJsIIOIUecs HHBauaamMu (moam. 2 4. 11 cr. 3 @exepaabHoro 3axkona N 306-D3).

®enepanbubiii 3akoH N 306-®3 Berynua B cuay ¢ 1 ssuBaps 2012 r. (c1. 7
JAHHOI0 3aKOHA).

Coraacno moam. "0" mn. 4 IIpaBui BBIILIATHI €KeMECAYHOM [I€HEKHOM
KOMIIeHCALMHU, ycTaHOBJeHHO 44. 9, 10 m 13 cr. 3 ®enepasbHoro 3akona "O
JE€HEKHOM /0BOJIbLCTBUM BOECHHOCJHYKAIIUX M MPEAOCTABJIEHUM UM OT/AeJbHBIX
BBIILIAT', BOEHHOCJYKAIIIUM, IPa)KAaHAM, NMPU3BAHHBIM Ha BOEHHbIE COOpPBI, H
YleHaM HX ceMell, IIEHCHOHHOe o0ecle4yeHue KOTOPbIX OCYIIeCTBJISETCS
IHencnonnbiM ponaom Poccuiickoit Degepanuu, yrBepKIeHHbIX MOCTAHOBJICHUEM
IIpaButeancrBa Poccuiickoii @epepanun or 22 despans 2012 r. N 142 (najaee -
I[IpaBuia BBIIJIATHI e€KEeMECSYHOWH /€HEeKHOl KOMIEHCAUMH), YJIeHbI CeMbH
BOEHHOCJIYKalllero Wy rpaIaHNHA, IPU3BAHHOTO HA BOEHHbIE COOPbI, MOTHOIINX
(yMepIIMX) NpH HCHOJHEHHH O0A3aAHHOCTeH BOEHHOM CJy:KObl, I Ha3HAYEeHUs
eKeMeCIYHON /JIeHEeKHOM KOMIEHCAIIMH MNMOJAKT B YNOJHOMOYEHHBINl OpPraH mo
MeCTy KUTeJIbCTBA 3asiBJIeHHe ¢ YKa3aHHEeM MecTa KMTeJbCTBa JU00 PeKBU3UTOB
c4YeTa, OTKPHITOr0 B Opranu3auuu (puiamaje, CTPYKTYPHOM MOJApa3ieIeHUN)
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CoOeperarenibHOoro 0anka Poccmiickoii @enepanmumn, a Take KONMUIO JOKYMEHTA,
YAOCTOBEPSIOLIEer0 JHMYHOCTh, KONHIO [OKYMEHTa, MNOATBep:KIawuero rudenb
(cMepTh) BOEHHOCJIY:KAIIEr0 WJIH IPa’KIaHNHA, MIPU3BAHHOIO HA BOEHHbIE COOPBI,
NMPH UCMOJHEHUH UMM 00SI3aHHOCTEH BOEHHOM CJIY:KObI, JTH00 KONMHUIO 3aKJIH0YEHUS
BOCHHO-BPa4e0HOIl KOMHMCCHM, OATBEPKAAIOIIEr0, YTO CMEPTh BOEHHOCJIY KAILLETr0
WIN TPakIaHUHA, NPHU3BAHHOIO HAa BOEHHbIEe COOpPbI, HACTYNHJA BCJEACTBHE
BOCHHOIl TPaBMbl; JAOKYMEHTbI, NOATBEP:KAAKOIIAEe NPABO 4YJIEHOB CeMbH Ha
e’KeMeCSIYHYI0 JICHE)KHYI0 KOMIIeHCaluio (AJ1si poauTesieil, B YaCTHOCTH, KOIMA
CBH/IETEJILCTB O POKACHHMU JeTell), CIPaBKy, MNOATBEPKAAINYI0 GaKT MoJaydeHus
YWIEHOM CeMbHM IeHCMH B TeppuropuajbHoM oprade Ilencuonnoro d¢onga
Poccuiickont @exepanumn.

Paspemasi cmop, cya, pyKoBOACTBYSICH MOJIOKeHMAMH CT. 3 DenepajibHOrO
3akoHa N 306-®3 u [IpaBniaMu BbIIIATHI eKeMeCAYHOM IeHeKHOH KOMIIeHCALMH,
npuieJ K BbIBOAY 0 TOM, 4T0 (pakt rudeau b.Il. npu ucnosHennun od6si3aHHOCTEN
BOCHHOH CJy:KObl NOATBep:KIAeTCHA COOPAHHBIMH MO ey JA0Ka3aTeJbCTBaMHU
(apxuBHOM cnpaBkoil, usBemieHueM o rudeau b.Il., Tteaerpammoinn b.JI. (oTmy) o
rudeim CbIHA MPU MCIOJHEHUHM 00A3AHHOCTEl BOEGHHOH CJIYy:KObI, aKTOM CYyJae0HO-
MEJIMIUHCKOI0 HCCJIeI0BAHNs), B CBAA3M C 4YeM npusHaia 3a bB.A., mocrurmeit
Bo3pacta 50 Jer, siBJAsAOLICCS WHBAJIUIOM, IPABO HAa MOJY4YeHHE esKeMeCTYHOM
JeHEKHOM KOMIIEHCAUMH KaK 4YJeHa ceMbH BOEHHOCJIY’Kallero, morudumero npu
HCIMOJITHEHUH O0SI3AHHOCTEH BOEHHOH CJIYy:K0bl, 00513aB OTBEeTYMKA HA3ZHAYUTHL el
JAHHYI0 esKeMecsiYHYI0 BbIuiaty ¢ 1 siuBapsi 2012 r. ¢ uHAekcanueil CymMMbl B
YCTAHOBJICHHOM 3aKOHOM TOPSsIAKe.

Cyn ane/UIAUMOHHON HMHCTAHIUM COLJACHJICH C BBIBOJAMH CYyAa IEepBoOil
HHCTAHIMH, YKa3aB, YTO /J0BOJAbI OTBEeTYHMKA O HepacnmpocTpaHeHuM Ha bB.A.
noyno:xennii MegepanbHoro 3axkoHa N 306-@3 B cBsA3M ¢ rudejbI0 ee ChlHA [10
NPUHATUS JAHHOTO 3aKOHA OCHOBAaHbl HA HENPABWJILHOM TOJKOBAaHUM HOPM
MATepHAJTbHOIO NPAaBa, MOCKOJBKY 1aTAa BCTYILICHUs B cH1y PenepanbHOro 3aKkoHa
N 306-®3 - 1 suBaps 2012 r. - ompeneisier, ¢ KaKOro MOMEHTa y MaTepHu
BOEHHOCJIYKAIero, MOrudumero Npu MCIOJHEHNH 0013aHHOCTEil BOEHHOM CJIY:KObI,
BO3HHMKAeT NPaBO HAa MOJYyYeHHE eKeMeCSAYHOH [ICHEeKHON KOMIICHCALMH, a He
CBSI3bIBAaeT BOSHMKHOBEHHE TAKOr0 NMpaBa ¢ JaTOH HACTYIJIEeHUs rudesu (CMepTH)
BOEHHOCJTY:Kallero.

YaosaerBopsia uck b.A. 0 mnpusHaHum 3a Heill mNpaBa Ha Ha3HA4YeHHe
e)KeMeCIYHON JeHEeKHON KOMIIEHCAllMM KAaK 4YiIeHAa CeMbH BOCHHOCJIY’KAIIero,
MOruouIero NpyM MCIOJHEHUH 00s3aHHOCTEel BOEHHOI cayx0bl 10 1 ssuBaps 2012 r.,
CyA NPaBWJIBLHO HCTOJKOBAJ MOJJeKAlMe NMPUMEHEHUI0 HOPMbI MAaTEepHAJIbHOIO
NpaBa, a UMEHHO MOJIOKEeHUs 4. 9 ¢T. 3 BO B3aUMOCBs3H ¢ 4. 1 cT. 7 DenepaibHOro
3akoHa N 306-P3, 4yT0 COOTBETCTBYeT KOHCTUTYHHOHHBIM NMPUHIUIIAM PABEHCTBA
rpa:kIaH mnepea 3aKOHOM, rapantTupoBaHHoro crt. 19 Koncruryuum Poccuiickoii
denepanun, pPaBHOMY IOJIOKEHUIO JIMI, NMPHHAMJIEKANMX K OJXHOM M TOWMl Ke
KaTeropun (4JeHbl CeMbH BOCHHOCJIYKallero, mnorudmero (ymepiuero) mnpu
HCIOJTHEHUH O0f3aHHOCTEel BOCGHHOM CJYyXKO0bI) M OKa3aBIIUXCH B CXOJHBIX
CUTyauMsX.

IIo cmbicay mnogjie:kamiMx NPUMEHEHMI0O K CIHOPHBIM OTHOLIEHUSIM HOPM
MATepHAJTbHOI0 MNpaBa, YJeHbl ceMeil BOCHHOCJY/KAIIMX, MOrHOMIHUX (yMepuIHX)
NPU HCIOJHEHHMH O0SI3aHHOCTEH BOEHHOHW CJyKObl 10 BBeleHHUS B JeiicTBHe
®enepanbuoro 3akona N 306-®3, To ecth 10 1 suBaps 2012 r., Tak Ke KaK 1 YJIeHbI
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ceMell BOEHHOCJIY:KAIIMX, MOTrHOMMX (YMepIIMX) NMPH WCHOJHEHUW O00S3aHHOCTEel
BOCHHOH cay:xk0bl mociae 1 sauBapss 2012 r., MMeT NPaBO0 Ha NOJy4YeHHe
eKeMeCAYHOH [IeHEeKHO KOMIIEHCAIlUM, NMPeIyCMOTPeHHOoi 4. 9 cT. 3 JaHHOro
3aKkoHa. Hoe TOJIKOBaHMEe YKA3aHHBbIX HOPMATHBHBIX MOJIOKEHUH NMPHBEJO ObI K
HEO00OCHOBAHHBIM PA3JIMYUAM B 00beMe COIHAIBHBIX NMPaB rPaaaH, OTHOCAIINXCS
K OJHOM M TOH ’Ke KaTeropum (YieHbl CeMbH BOCHHOCJYKAIero, Mmorudmero
(ymepiero) npu MCnoJHEeHNH 00I3AaHHOCTEl BOEHHOM CJ1y:KObI), B 3AaBUCHMOCTH OT
AaTbl rudeau (CMepTH) BOEHHOCYKAIEro WJAM TPakIAHMHA, NMPHU3BAHHOIO HAa
BOCHHBIE COOpPBI.

Omnpenenenne N 75-KI'14-4

9. Ilpm omnpeaereHnu pa3Mepa eXeMeCA4YHOH CTPaxoBOi BBIIVIATHI,
HAa3HAYaeMOii B CBfA3M ¢ MNpO(QecCHOHAIBbHBIM 3a0oj1eBaHUEM, 10 BbIOOPY
3aCTPaXOBAHHOIO pacyeT MNPOM3BOAUTCHA U3 3apa00THO IUIAThI, KOTOPYIO OH
NoJIy4as 10 HACTYIJICHHS] CTPAX0BOI0 CJIy4asi MJIU JI0J2KeH ObLJI MOJYYHThb Mocje
COOTBETCTBYHOIIEr0 M3MEHEHHS OIJIAThI TPyAA.

K. no 3aki104eHnI0 MeIMKO-CONMATbHOM 3KcnepTu3bl oT 7 anpeis 2008 r. ¢ 3
mapta 2008 r. onpenesena creneHb yrparbl NpopecCHOHAIBLHOM TPYA0CIOCOOHOCTH
B pasmepe 40% B cBsA3HM ¢ noayd4eHHbIM 12 ampenas 2006 r. npogeccHoHAJBHBIM
3a0o0JieBaHMeM (AKT 0 cjiy4dae npodeccuoHaJIbHOro 3adoseBannsi ot 11 mas 2006 r.).

IIpuka3zom oprana counajabHOro crpaxopanus or 4 mas 2008 r. K. HasHa4eHBbI
e)xxeMecsUHble CTPpaxoBble miare:xku B cymme 8 079,2 pyous ¢ 1 mas 2008 r., pacuer
BBIILJIAT NMPOU3BEeH HA OCHOBE 3apa0doTHOM mJaThl 3a nepuoa ¢ anpens 2006 roaa
no ¢geBpab 2008 roga ¢ 3aMeHoii He NMOJHOCTHIO OTPAOOTAHHBIX MeCHALIEB.

K. o0patmics B cynl ¢ HMCKOM K OpPraHy COUMAJBHOIO CTPAXOBAaHHA O
B3bICKAHMHU HEJAOIJIAYEHHBIX CTPAXOBBIX BBIILVIAT U 00 MHAEKCALIMH, CCHLIASICh HA
TO, YTO eKeMeCSiYHbIe INIATeKH HMCYMCIEHbl HEBEPHO, NMOCKOJbKY OTBETYMK He
NpOBepHJI M He BBISCHMJ HaJIM4Me B ero 3apadoTKe YCTOMYHBOrO HM3MeHEHWS,
YJIY4lIAIIero ero uMmyiecrseHHoe nojoxkenne. C 1 gexadps 2007 r. npousonnio
yBeJIMUeHHe 3apado0THOM IJIATHI, B CBA3M C YeM OTBETYHK IPH pacyere CTPaxoBoii
BBIILIATHI 00513aH ObLJI NPUHATH BO BHUMaHHE TOJIbKO nepuoj ¢ 1 gexadps 2007 r.
no ¢gespaar 2008 roma. B pe3yabTrare HenpaBMIBLHOIO HMCYMCJICHUS Ppa3Mepa
CpeIHeMeCIYHOro 3apadoTka pasMep MNOJy4YaeMOl HCTIHOM CTPAXOBOH BBIIJIATHI
3aHUIKEH.

C y4eroM yTrouyHeHHBIX TpeOoBaHuil K. mpocui pacyer cTpaxoBoil BbIIIATHI
npousBecTH U3 3apadoTHOW miaatbl 3a aexkadopnb 2007 roxa, ¢espanan 2008 roaa,
HCKJIIOYNB He MOJHOCTHIO OTpadoTaHHbIH Mecsn - sHBapb 2008 roma, B3bIicKaTh
HeJ0ILIATY MO eKeMeCAYHbIM CTPAXOBBbIM BbIIJIATaM 3a nepuoa ¢ 3 mapra 2008 r.
no 1 aBrycra 2013 r., cyMMy MHAEKCAIlUM JaHHBIX BbIIIAT ¢ anpeyas 2008 roga mo
maii 2013 roma, o0s3athb orBeTuMka ¢ 1 aBrycra 2013 r. BbIILIAYMBATH
exxeMecsiYHbIe CTPaxoBble BbILIATHI B pa3dmepe 13 549,56 pyO.asi ¢ mocaenyromei
HHAEeKCcalKell B COOTBETCTBUH C ICHCTBYIOIIMM 3aKOHOAATE/IbCTBOM.

Paspemasi cmop u YyJIOBJIETBOPSIA HCKOBbIe TpedOBaHMs, CYA IepBoOil
HHCTAHUMH MCXOIHUJ U3 TOr0, YTO B 3apa00TKe UCTHA A0 HACTYIJICHUSI CTPAXOBOI'0
cIy4asi MPOU3OLLIM YCTOMYMBBIE M3MEHEHHUsI, YJy4YlIallue ero MMylecTBeHHoe
M0JIO’KEeHHEe, YTO MPUBEJIO K yBejnueHnio ¢ 1 nexkadpsa 2007 r. pazmepa nmojy4yaemMoit
UM 3apa00THOM NJIATHI HA OCHOBAHMHU COBMECTHOIO NMOCTAHOBJIEHHUs padoToaaTeis
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u mnepBu4HO mnpodcoro3noin opranmzanmuu or 30 HosiOpa 2007 r., corJacHo
koropomy ¢ 1 nexadpsi 2007 r. mpousBeleHO yBeJMYeHHEe 3apa0dOTHON IUIAThl HA
3,59% u npumeneH noBbimawmuii ko3¢pduuuent 1,125 k yacoBbiM TapudHbIM
CTABKAM H J0JKHOCTHBIM OKJIA/IaM.

Y4uurbiBas JaHHOE MOCTAHOBJIEHHE, CY/l IEPBO MHCTAHIIUY MPHUIIIEJ K BHIBOIY
0 TOM, YTO MPaBO MCTIA HA HA3HAYEHHE eKeMeCSAYHOll CTPaxXoBOH BBIIIATHI B
COOTBETCTBHH C M. 6 cT. 12 DenepajbHoro 3akona or 24 uwuas 1998 r. N 125-@3
"O0 o00s13aTeILHOM COLHAJBHOM CTPAXOBAHHM OT HECYACTHBIX CJYy4YaeB Ha
NPOU3BOJCTBE U NMPOPecCHOHAIBHBIX 3a00/1eBaHUil" HAPYLIEHO M 3TO NPHBEJO K
YMEHBIICHUIO Pa3Mepa HA3HAYEHHOM OTBETYMKOM CTPax0BOiil CyMMBI.

OTMeHsIs pelieHMe CyJa NMepPBOl HHCTAHIUM M OTKAa3bIBasi B YA0BJETBOPEHUM
TPeOOBAHM, CY] aNeJJIAIMOHHOM MHCTAHIMM YKA3aJ HA TO, YTO caM 1o cede pakT
NMPUHATHS HA3BAHHOTO BbIllIe COBMECTHOIO NMOCTAHOBJIEHUS HEe CBUAETEILCTBYET 00
yBeJMYEHUN 3apa00THOM MJaTbl Yy KOHKPETHOro padOTHHMKA, Cydy He
NnpeacTABJIEHbI CBeJleHUs1 00 yBeJIu4eHH Tapu(HOi cCTaBKHU MO nmpodeccuu UCTHA B
Teyenue 2007 roga, n3MeHeHHUs B OILUIATY TPYAA ObLIM BHECEHBI TOJBKO ¢ 1 ssHBaps
2008 r.

CyneOHas kosiernusi mo rpaxxaanckum aenam Bepxosnoro Cyaa Poccuiickoii
@enepauun NpU3HAJIA NPUBeJCHHbIE BBIBOABI CyAa aNeJISIHHOHHON HWHCTAHIUH
OIUOOYHBIMU, OCHOBAHHBIMH HA HENPABWJIBHOM TOJKOBAHMU TMOJIOKEHUI
AeHCTBYIOLEro 3aKOHOAATEJILCTBA O CJIeYIOINM OCHOBAHHUSM.

B coorBercTBUM ¢ 1. 3 cT. 12 DenepajibHOro 3akoHa ot 24 uroJas 1998 r. N 125-
®3 "O0 00s13aTEILHOM COLMAJTBLHOM CTPAXOBAHHUHM OT HECYACTHBIX CJIy4YaeB Ha
NMPOU3BOACTBE M NMPodecCHOHATBLHBIX 3200J/1eBaHUIl" cpeHeMeCIYHbIH 3apadoToK
3aCTPAXOBAHHOI0, HA OCHOBAHHMH KOTOPOIr0 YCTAHABJIMBAETCH Pa3Mep e:keMeCAIHOi
CTPAxXo0BOil BBIIIATHI, HCUMCJIACTCH HCXOASl W3 ero 3apadorka 3a 12 Mecsiues
NoBJeKIIell TOBpesKAeHHe 310POBbs PpaldoThl, NpealIecCTBOBABIIMX Mecsly, B
KOTOPOM C HUM INPOM301Ie] HEeCHYACTHBIN Ciay4yail HA NPOM3BOACTBE, YCTAHOBJIECH
AMATHO3 NPO(PecCHOHAIBLHOr0 3a00JieBaHUs WM (10 BBIOOPY 3aCTPAXOBAHHOIO0)
YCTAHOBJIEHA YTPaTa (CHUKeHHe) ero npogeccHoHaJIbHON TPYAOCIIOCOOHOCTH.

IIyHkT 6 cT. 12 yrkazaHHoro ¢geaepajbHOro 3aK0Ha MPeAyCMATPUBAET, YTO €CJIU
B 3apa00TKe 3aCTPAXOBAHHOIO [0 HACTYIJICHHSI CTPAXOBOIO CJOy4Yash NMPOM3OLLIH
yCTOH4YNMBbIE M3MEHEHHUsl, YJY4YlIalliHe ero HnMYHIeCTBEHHOe II0JIOKeHHue
(moBbIIeHa 32pa0oTHAS IJI1ATA 110 3aHMMAaeMOii 10JKHOCTH, OH NepeBe/ieH Ha DoJiee
BBICOKOOILJIAYMBAEMYI0 PadoOTy, MOCTYNHJ HA PadoTy Mocjie OKOHYAHUSA y4eOHOro
yupexaeHuss mo o4Hou ¢gopme o0yuyeHHUs1 M B JAPYIHMX CJIOy4asX, KOraa J0Ka3aHa
YCTOHYMBOCTH M3MEHEHHS] MJIH BO3MOJKHOCTH W3MEHEHHSl OIUIaThl Tpylda
3aCTPaXO0BAHHOTI0), IIPH MOJACYETE ero CpelHero MeCIYHOro 3apadoTKa YYuThIBaeTCs
TOJIbKO 3apald0TOK, KOTOPbIH OH MOJY4YMJ WJIM [0JIKeH ObLI NOJYYMTH MOCJIe
COOTBETCTBYIOIIEr0 M3MEHEHUsI.

CaenoBareqibHO, NPH  [IOKA3aHHOCTH  YCTOWYMBOIO H3MEHEHMS WJIH
BO3MOKHOCTH  M3MEHEHHsl,  YJY4YIIAIIMX  HMYHIeCTBEHHOE  IOJIOXKEHHE
NnoTepneBuIero (3aCTPaxoBaHHOI0), MIPH MOACYETE CPpeHero 3apadoTka He00X0AUMO
YUYHUTBIBATh TOJbKO 3apa00TOK, KOTOPBIH OH MOJY4YHJ WIHN I0JKeH ObLI MOJYYHTh
1ocJie COOTBETCTBYIOIIEr0 H3MEeHeHHU .

Coranacno noam. 8 m. 1 cr. 16 ®eaepanbHoro 3akona or 24 urouas 1998 r. N 125-
@3 3acTpaxoBaHHBbI MMeeT NPABO HA MOJy4YeHHe OT CTPAXOBATEJA U CTPAXOBIUIUKA
OecruiaTHOM MH(OpPMANUM O CBOUX NMPaBax U OOSI3AHHOCTAX MO 00A3aTEJIHHOMY
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COLHAJIBHOMY CTPAaXOBAHMI0 OT HECYACTHBIX CJIy4aeB HAa MPOU3BOACTBE H
npogeccuoHAIbHBIX 3200/1€BAHUI.

IHIpu 310oM moam. 9 m. 2 cr. 18 HasBaHHOro ¢eaepajbHOr0 3aKOHA
NMpexyCMOTPeHAa 0013AaHHOCTh CTPAXOBIIMKA M0 Pa3bCHEHHUIO MOCTPagaBLIEMy €ro
npaB M 00513aHHOCTel, a Tak:Ke NMOPSAKA M YCJI0BHH 0053aTeIbHOI0 COLUAIBLHOIO
CTPAXOBAHMSA OT HECYACTHBIX CJIy4YaeB Ha NPOU3BOACTBe U NPOodeccHOHATbHBIX
3a00J1eBaHMIA.

Kak pasbsicheno B mocranosienun Iliienyma BepxoBnoro Cyna Poccuiickoii
®enepanun ot 10 mapra 2011 r. N 2 "O npuMeHeHHH CyIaMHU 3aKOHOAATEJbCTBA 00
00s13aTeJIbHOM  COLHMAJTBHOM CTPaXOBAHMM OT HECYACTHBIX CJIy4YaeB Ha
NMPOU3BOACTBE M HNpodeccMOHANBHBIX 3a0oseBaHuii', paspemass cmnop o
nepepacyere pa3Mepa Ha3HAYEHHBIX CTPaxoBBIX BBIILIAT, CyJaM He00X0AMMO
BBISICHATBH, OBLJIO JIM O0ecle4yeHO NMPAaBO HCTHA Ha BHIOOpP mepHoAa Ui pacyera
CpeJHeMeCsIYHOro 3apadoTrka ®W OblLIa JH HCHOJHEHA CTpaxoBaTesieM H
CTPAXOBIIMKOM HX O00SI3AHHOCTH MO PA3bSICHEHHI0 NMOCTPAJaBIIEeMYy €ro npas M
o0si3aHHOCTEH, a TaK/Ke IOPSAKA M YCJOBHH 0053aTeJILHOI0 COLUAJBHOIO
CTPAaxXOBaHMS OT HECYACTHBIX CJy4aeB HAa NPOU3BOACTBE H MNMPO(ecCHOHAIBHBIX
3a0oseBanui (moam. 16 m. 2 cr. 17, moan. 9 n. 1 c1. 18 MenepasbHOro 3akona or 24
uros 1998 r. N 125-@3).

Mexay TeM OTBeTYHMK NpPH MOJYYeHHHM CIHPAaBKH 0 3apa0oTke HCTHA He
NMPOBEPUJ, HMEJIO JIH MECTO YyCTOHYMBOe M3MEHeHHMe 3apadOoTHON IJIAaThl MCTHA B
MEePUOJ, B3ATHIH MM [UISl pacyera CpeaHero 3apadoTkKa, He pa3bsCHUJ HCTHY BCe
BO3MOKHbI€ BapHMaHTBl BbIOOpa Hau0oJiee BBLITOAHOIO IEepHOAa Uil pacyera
CTPaxXoBOii BBIILIATBHI, TeM caMbIiM He oOecneuns npaBo K. Ha BbIOOp mepuoaa u
HA3HAYEHHE eKeMeCAYHBbIX CTPAXOBBIX BBIILUIAT B COOTBETCTBHH C TPeOOBaHUAMM
3aKO0HA.

IIpu Takux obGcrositesbecTBax CyneOHasi KoJIerusi, NPU3HAB HE3aKOHHBIM M
OTMEHHUB OIlpeJe/ieHNe, BBIHECEHHOE CY/I0M ANeJUIIHMOHHOW MHCTAHIMH, OCTABHMJIA
0e3 H3MEeHEeHHs pelIeHHe Cy/1a NepBoil MHCTAHIUH.

Onpenenenne N 81-KI'14-7
VI. Pa3penienne cnopoB, CBA3aHHBIX C CEMEMHbIMHM OTHOLLIEHUSIMH

10. BbicokuMii ypOBeHb [0XOA0B Yy POAHUTEJA, OOSA3aHHOIO YIIAYUBATH
aJIUMEHTBI, caM MmO ce0e He OTHOCHTCA K YycTaHOBJeHHbIM cT. 83 CK P®
00CcTOATENLCTBAM, NPH KOTOPBLIX BO3MOKHO B3bICKAaHHME AJMMEHTOB B TBepAOH
JIeHEKHOM CyMMe, a He B J0JIeBOM OTHOLIEHHMH K 3apadoTKy.

B. oOpatmiach B cyA K A. ¢ HICKOM 0 B3bICKAHHM AJIMMEHTOB HA COJAEpP/KaHHMe
HecOBepPLIEHHOJIETHEr0 pedeHKa, YKa3aB, YTO OTBETYUK SBJIAETCH OTIOM ee
HecoBepLIEHHOJIeTHEr0 chbiHa X., O/IHAKO B /JA00pPOBOJIbHOM MOPsSiAKe JdeHe:KHbIe
CPe/ICTBAa HAa ero cojepkaHHe He BbINJIAYMBaeT, HHON MaTepHaJbHON MOMOIIM He
OKa3bIBaeT, B TeYeHUe Tpex JeT, NpeAllecTBOBABIINX NpPeAbBIEHUI0 MCKA, OT
NpeJoCTABJIeHUs CbIHY MAaTepHAJIbHON NOAJEeP:KKM YKJIOHsJIcsA. B. mpocuiaa
B3bICKATh C OTBETYHKA aJMMEeHThI B pasMmepe 1/4 yactu 3apaldorka (moxona)
e;keMecsiuHO, HaunHas ¢ 4 uroJs 2010 r.

IIpencraBurtens A. moJiaraj, 4ro pa3Mep AJMMEHTOB, NMOMJIEKAIIMX YIJjaTe,
J0JI7KeH OBbITH YCTAHOBJICH B TBEPAO J€HE:KHOH CymMMe.
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PemieHueM MHMpPOBOro cyabum ¢ A. B m0Jb3y B. B3bICKaHBI aJMMEHTHI HA
coJiep;KaHMe HeCOBEpPIICHHOJIETHEr0 pe0eHKa eXeMeCSiYHO B TBepAOH /IeHEeKHOM
CyMMe, TMPONOPUMOHAJBHON 2,5  yCTAHOBJIEHHOM  3aKOHOM  BeJMYUHbI
NMPOKUTOYHOT0O MHUHMMYMa B cyObekTe Poccuiickoii ®Penepaumu s aereidl u
nojuviexameid mocjeaywomeil HWHIEKCAIMH, [0 COBEPUICHHOJeTHA pe0eHKa, B
YOBJIETBOPEHHH OCTAJIbHON YACTH HCKOBBIX TPeOOBAHMI 0TKAa3aHO.

ANe/UIAIMOHHBIM  ONpe/ie/IecHHEeM pelleHHe MHPOBOIO CyIbM H3MEHEHO,
NOCTAHOBJICHO B3BICKMBAaTh C A. aJuMeHThI B pa3mepe 1/4 yacTm 3apadoTka
(moxona) exxeMeCSIYHO M /10 COBEPILICHHOJIeTHS pedeHKa.

IocTaHoBJIeHHEM NMpPe3UANYMa 00JIACTHOIO CyAA aNe UISIHUOHHOE OIpeiesieHue
OTMEHEHO, OCTABJICHO B CHJI¢ PellleHHe MHPOBOIO Cy/AbH.

Cyne0OHasi KoJlerusi Mo rpakaanckum aejam Bepxosnoro Cyaa Poccmiickoit
@enepauuy OTMEHHMJIA NMOCTAHOBJIEHHE NMPe3WIMYyMa, KaK He3aKOHHOE, OCTABUB B
CIJIe ane/UISMOHHOE ONpe/aeieHue, 0 CJIeAyIOINUM OCHOBAHUSM.

B coorBerctBUM co cT. 80 CK P® poaurenn o0si3aHbI COAEpP:KATH CBOUX
HecoBepuieHHOJIeTHUX JAereil. Ilopsimok u ¢opma mnpenocraBiieHUs COAEpPKAHUA
HECOBEPILICHHOJIETHUM JIETSIM ONpelesSI0TCH POAUTEIAMH CaMOCToATeJbHO. Ecin
poauTe/ M He NMPeIOCTABJISIT COAepP:KaHHEe CBOMM HECOBEPUICHHOJETHUM JIeTsIM,
CpeICcTBa HA COJepPrKaHUe HeCOBEePILIEHHOJETHUX JieTell (aJJMMeHTbI) B3bICKMBAKOTCH
¢ poauTeJield B Cy1eOHOM MOPSAKe.

B cuay cr. 81 CK P® npu orcyTcTBHHM corJiamieHusi 00 ymjaTte aJluMEHTOB
aJIMMEHThI HAa HeCOBEePIUICHHOJIETHUX JieTell B3bICKUBAKTCS CYJI0M € MX poauTeJei
e’keMeCsiYHO B pa3Mepe: Ha OJHOI0 pe0eHKa - OJHOW 4YeTBEePTH, HA JBYX JeTel -
OJIHOM TpeTH, HA TPeX U 0oJiee JAeTell - MOJOBHHBI 32apad0oTKa M (MJIM) HHOTO J0X0a
poauTeJIeH.

Pa3mep 3TuX g0s1eii Mo:KeT ObITh YMEHbIIEH MJIM yYBeJIH4YeH CYJI0M C y4eTOM
MATEepPHATbHOI0 WJIHM CeMeHHOro I0JIOKeHUsI CTOPOH M HMHBIX 3aCIyKHBAIOIIUX
BHHUMAHHSA 00CTOATENbCTB.

IIo cmbicay cr. 83 CK P®, B3pIcKaHMe aJIHMMEHTOB HAa COAEp:KaHUe
HECOBEPIICHHOJIETHUX JeTell B TBEPAOH [CHEKHON CymMMe sIBJIsIeTCS NPaBOM, a He
00SI3aHHOCTBI0 Cy/la W BO3MOKHO JIMIIb B CJIYy4YasiX, NPsIMO NPeAyCMOTPEHHbIX
3aKOHOM.

B3bickaHue aJMMEHTOB B TBepAOl [AEHEKHOH CcyMMe B COOTBETCTBHHM C
3aKOHOM BO3MOKHO JIMIIb B CJIy4ae, KOIJa POAUTEb, 00SI3aHHBIN YILUIA4YMBATh
AJIUMEHTBI, IMeeT HeperyJspHbIii, MEHSIIIMCA 3apadoToOK W (MJM) MHOH J0XO0],
JU0O0 ecJId 3TOT POAMTE b MOJy4YaeT 3apaloToK M (MJIM) MHOM J0XO0J NMOJHOCTHIO
WIM YaCTMYHO B HAType MM B HHOCTPAHHOH BajlwTe, JHO0 €ClIH y Hero
OTCYTCTBYET 3apadoTOK M (WJIM) MHOM /0XO0[, a TaKyKe B JAPYrHX CJOy4dasix, ecJH
B3bICKAHHME AJTMMEHTOB B [10JI€BOM OTHOLICHUM K 3apadoTKy M (WJIM) HHOMY JA0XO1Y
POaMTEJII HEBO3MOXKHO, 3aTPY/IHUTEJIbHO MJIM CYLIeCTBEHHO HapyliaeT MHTepechl
O/IHO U3 CTOPOH.

B coorBerctBuu ¢ n. 12 mocranoBienusi Iluenyma BepxoBnoro Cyna
Poccuiickoit @enepamun ot 25 okTsa0ps 1996 r. N 9 (B pexakuuu ot 6 pepans 2007
r.) "O npumenenuu cygamm CemeiiHoro koaekca Poccmiickoii ®@enepanmum npu
PAcCMOTpPEeHHH J1eJ1 00 YCTAHOBJICHHHM OTLHOBCTBA U O B3bICKAHMH AJTHMEHTOB' NpH
B3bICKAHMH aJHMMEHTOB B TBepPAOil JeHeKHOH CcymMMe cyaaM He00XoauMo
YUYHMTBIBATh, YTO pa3Mep AJIMMEHTOB, B3bICKHBAaeMbIX HAa HeCOBepPLIEHHOJETHHX
nereidr ¢ poautenein (cr. 83 CK P®), mosken ObIThL oOmnpenejieH HCXOAs M3
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MAKCHUMAJbHO BO3MOKHOI0 COXpPaHeHHMsl Ppe0eHKYy MNpeXHero YPOBHA €ro
o0ecrneyeHUus ¢ y4eTOM MATEPUAILHOI0 U CEMEIHOI0 MOJIOKEHHUsI CTOPOH M PYTrUX
3aCJIy’KUBAKIINX BHUMAHUSA 00CTOSATEIbCTB.

N3mensis pemieHne MHPOBOr0 CyAbH, CyA ane/UIAUMOHHON WHCTAHIMHU
COIJIACWJICH ¢ BBIBOJAAMHM O TOM, YTO Ha A. JO/KHA OBITh BO3J10Ke€HA 00A3aHHOCTH
M0 CO/AEP:KAHUIO HeCOBEPUIEHHOJeTHEero X., MpH 3TOM YKa3aj, YTO0 KAKUX-JIH00
y0eauTeabHbIX M HEOCIMOPUMBIX [0Ka3aTeJbCTB TOr0, YTO CyMMa eKeMeCSYHBbIX
AJIUMEHTHBIX IJIaTeKel 3HAYUTEJbHO NpeBbILIAECT YPOBeHb nmotpedHocTeld X., a
CTeleHb ero MaTepuajbLHOro oboecredeHnsi OTIOM /10 NMPeKpPallleHUsl NepedncaeHus
HCTLY JEHEKHBIX CPeJACTB Ha cOoAep:KaHUe pedeHKa ObLIAa CYIIeCTBEHHO HUIKe, He
HMeeTCsl, TOraa Kak B cuiy mnojioxkenuit cr. 56 I'lTK P® Opemsi noka3piBaHus
00CTOAITEJILCTB, CBSI3AHHBIX € BO3MOKHOCTHI0O B3bICKAHHUS AJHUMEHTOB Ha
coJiep;KkaHMe HecOBepPLIEHHOJIeTHEr0 pedeHKa B TBeP/I0H IeHe:KHO| cyMMe B cJiyvae,
KOI'1a B3bICKAHHE COOTBETCTBYIOIUMX AJMMEHTHBIX IJIaTe:Keld B TBEPAOH IeHEeKHOM
CyMMe CYyILIeCTBEHHO HApylIaeT HMHTepechl IJIATEJbIIMKA AJUMEHTOB, JIEXKUT HA
nocjeaHeM. HanpoTus, Kak yCTaHOBWII Cy/ ane/UIAIMOHHON MHCTAHIMU, NMPEKHUH
ypoBeHb oOecnedyenusi X. ObL1  '"O0YeHb BBICOKHM 10 CPaBHEHHMIO €O
CpeHecTATUCTHYECKMM' W A. mepedyuc/siii HA cyeT B. aJqnMeHTHbBIE NMJaTeXKW B
ropasao 0oJibllieM pasMepe, 4eM CYMMa, JKBHBAJICEHTHAsl 2,5 yCTAHOBJICHHOM IJIst
AeTeil BeJIMYUHBI IPOKMTOYHOI0 MUHUMYMa B cyObeKkTe Poccuiickoit @enepauuu.

@dakT 3HAYNTEIBHOIO pa3Mepa MNOMJIEKAINMX eKeMeCAYHOl BbIILIaTe
aJIMMEHTHBIX IUIaTeKel HA co/lepkaHue pedeHKa 0eCCIIOPHO He CBHAETEeNbCTBYET 0
TOM, YTO B3bICKAHHE B JAHHOM CJiyuyae aJUMMEHTOB B /10J€BOM OTHOIIEHHMH K
3apadoTKy poauTesasi CYIIeCTBEHHO HapylIaeT MHTepechbl IUIATeJbIIHKA
AJIMMEHTOB, a caM Mo ce0e pa3Mep 3apadOTKa OTBETYMKA He MOXKET CJYKHThb
OCHOBaHMeM /1JIsl ONlpeJe/ieHUsl pa3Mepa aJJMMEeHTOB B TBepP/0i 1eHe:KHOil cymMMe.

JJaHHBIX 0 TOM, YTO B3bICKaHHME C A. B M0JIb3y B. aJiluMeHTOB Ha coaepkaHue
CbIHA C Y4€TOM MATEPHAJIBLHOIO MOJIOKEHUSI OTBETYMKA HACTOJHKO HAPYIIAET €ro
npaBa, 4To TpeldyeT YCTAHOBJEHHMS TBEpPAOl CYMMbI AJMMEHTHBIX ILIATeMXKei,
MHMpPOBOMY Cylbe B XOJ€ PacCMOTPEHHs [eJia NPeACTABJEHO He ObLIO, KaK He
HMEJIOCh M /I0KA3aTeJIbCTB TOr0, B Y4¢eM KOHKPETHO BBIPA:KAJIOCh B JAHHOM CJIy4ae
CylIeCTBEHHOe HAapylleHHe MHTEPeCOB HMEIOIIero MecTo padoThbl M peryJasipHbIH
3apaboToK A., HMYIIeCTBEHHOE IO0JI0’KEHHE KOTOPOro Mmo3BoJisieT 0oJjiee JTOCTOMHO
cojep:kaTh pe0eHKa, HexKeJIH TMpeloCTaBJIeHHe TMOCJAeHeMY AaJTHUMEHTHBIX
Iiare:keil, JKBMBAJEHTHBIX 2,5 BeJUYUHbI NPOKUTOYHOI0 MHHMMYMA,
YCTAHOBJICHHOM Uil AeTeld B cyObekTe Poccuiickoii @enepaunu. Bosiioxkenue ke B
JaHHOM cJydyae Ha B., oOpaTuBIIyIOCS € MCKOM 0 B3bICKAHHM AJMMEHTOB HAa
colep:kaHHe HeCOBEePUIEHHOJeTHEero pedeHka B pasmepe 1/4 noam 3apadorka
OTBETYHMKA, 00I3AHHOCTH 1O O0OCHOBAHMI) COOTBETCTBHSl B3BICKHBAEMON CyMMBbI
NOTPe0OHOCTAM HeCOBEpIIEHHOJIETHEr0 pedeHKa He COOTBETCTBYeT cMbicay mi. 1, 2
cr. 81 CK P®, a Takke COCTA3ATEJbHBIM HA4YajJaM TPaKIAHCKOrO
CyI0NPOU3BOJACTBA.

HNHBIX 00CTOATENBCTB, JAKIIMX OCHOBAHUE /IJIS B3bICKAHHMS AJIUMEHTOB B
TBEP/AOIl I€HeXKHOil CcymMMe, O 4YeM TMNPOCHJI OTBETYHUK, B XoJe CyJIe0OHOro
pa30upaTeabCTBa CYA0M aNeJJISIIUOHHOW MHCTAHIIUY YCTAHOBJIEHO HE ObLIO.

IIpe3uauym 00J1aCTHOrO Ccyaa, OTMEHsIsl ONpe/eieHHe Cyaa aneJJIsiiHOHHOM
HHCTAHLMHU, COTJIACHJICHA C BHLIBOJIAMH MHPOBOIO CY/bH, YKa3aB, YTO B CHJIy NPAMOM
HOPMBbI 3aKOHa Cy/l BIpaBe OMNpeleJuTh pa3Mep aJlUMEHTOB B TBEP/OH JeHeKHOMH


consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C260A2123D755660248CE6A070D9C9CC4C9ADBEB7A1004G6m0R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C360A61031755660248CE6A070D9C9CC4C9ADBEB7A110AG6m9R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C360A61031755660248CE6A070D9C9CC4C9ADBEB7A110BG6m0R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C360A61031755660248CE6A070D9C9CC4C9ADBEB7A110BG6m0R

CyMMe B cjiyuyae, ec/iM B3bICKAHHE AJTHUMEHTOB B /10JIeBOM OTHOIIEHUHU K 3apadoTKy
CYLIeCTBEHHO HAPyUIaeT HMHTepechl OAHOM u3 CcTOpoH. Takoe cyuecTBeHHOe
HApylLeHHe HWHTEpPecOB POAUTE]Isl, O00S3aHHOIO YIJIAYUBATH AJTMMEHTbI, MMeeT
MeCTO, KOI/Ia OH TMOJIy4aeT CBEPXBbICOKHE [0X0Abl M BbIHY:KIeH ILIATUTH
3HAYMTeJbHbIE CYMMbl B BHJ€ HMX /JI0JH, HAMHOIO NpPeBbINIAIIIHNE Pa3yMHbIe
norpedHocTu pedenka. [1ockoJbLKY Cya0M NepBOil MHCTAHIMU YCTAHOBJIEHO, YTO
B3bICKAHME C OTBETYHKA AJUMEHTOB B /10JIeBOM OTHOIIEHHH K €ro 3apadoTKy
CylLIeCTBEHHO HApPYyUIAeT HMHTEepechl OTBETYMKA M MPHUBeIET K BBIIIATE CYyMM,
NPEeBbIIAIIINX Pa3yMHbI Tmpeaesd, HeOOXOAUMBIH Uil  y/AOBJIETBOPEHHS
noTpedHOCTEeH pedeHKa, MpPe3uaAuyM 00J1aCTHOTO CyJAa CYeJll, YTO pellieHrue MUPOBOTO
CyabH, o0ecrneunBamomiee O0ajJaHC MHTEPECOB O00eMX CTOPOH AJMMEHTHBIX
OTHOIIIEHHH, OCHOBAHO HAa MPABWJIbHO NPHUMEHEHHBIX HOPMaX MAaTEPHAJIbHOIO
npasa.

Me:xny TeM, OTMeHsIsl ane/UIIIHOHHOE ONpe/esieHue, NMpe3uIuyM 00J1aCTHOIO
cyla He yueJs, YTO 00CTOATEJbCTB, ¢ KOTOPbIMH 3aKOH CBSI3bIBA€T BO3MO:KHOCTH
YCTAHOBJIEHHSI AJTMMEHTHBIX IJIaTe:xKeld B TBEPAOl [eHeXKHOil cymme, NpH
PacCMOTpPEHHUH /eJia HU CyJ0M MepBOH HMHCTAHIHUH, HU CYAOM aneJisiliuOHHOM
HHCTAHIIUM YCTAHOBJIEHO He ObLIO.

IMonyueHue oqHUM U3 pPoaAHMTeEsell CBEPXBBICOKHMX /J0X0/10B, B CBSI3U C 4YeM BO
HCMOJIHEHHE AJTHUMEHTHBIX 00513aTeJIbCTB UM OyAYT BbIIUIAYMBATHCS CYMMBbI,
HAMHOTI'O MPeBbINIAIONINE PA3yMHbIe MOTPEOHOCTH pedeHKa, He CBHIETEeIbCTBYET O
HAPYLIEHUH HWHTEPECOB KAKOH-IH00 M3 CTOPOH AJUMEHTHBIX 00§13aTeNbCTB, a
MOTOMY He OTHOCUTCH K yCTaHOBJIeHHOMY cT. 83 CK P® mnepe4Hio 00CTOATENbLCTB,
NpH KOTOPbIX BO3MO:KHO OIlpeJe/ieHHe pa3Mepa ajJUMMEHTOB B TBepP/OH JeHEeKHO
cymMme.

Onpenenenne N 36-KI'14-2
VII. Pa3bsicHeHHs 110 BOIIPOCAM, BO3SHHMKAIOIIUM B Cy/1e0HOI NPaKTHKe

BOITPOC. C kakoro JMuma MNOMJIEKHT B3bICKAHHIO HEO00OCHOBAHHO
MOJIy4YeHHAsi KOMIIEHCALIMOHHAsI BBIILJIATA, MpeagycMoTpeHHasi Yka3om Ilpe3ugenra
Poccuiickoin @enepauum ot 26 gexkadops 2006 r. N 1455 "O koMIeHCAMOHHBIX
BBIIJIATAX JIMI[AM, OCYIIECTBJISIIOLIAM YXO/I 32 HETPYA0CHOCOOHBIMHM rpakiaHamMu’'?

OTBET. B neasix ycwjieHusl CONMATbHON 3alllUIIIEHHOCTH HETPYA0CIOCOOHBIX
rpaxaan YkasoMm Ilpesunenta Poccuiickoii @enepauuu or 26 gexadps 2006 r. N
1455 "O KoOMIEHCAIIMOHHBIX BBIIJIATAX JIMIAM, OCYIIECTBJSIONIAM YXO4 3a
HETPYAOCIIOCOOHBIMU rpaxaanamu'"' YCTAHOBJICHBI e’KeMecsYHbIe
KOMIIEHCALIMOHHBbIE  BBIIVIATHI  HEpPa0OTAIIMM  TPYAOCNOCOOHBIM  JIMIIAM,
OCYHIIECTBJSIIOIINM YX0/ 32 MHBAJIUAOM | rpynmnsbl (3a HCKJIIOYeHHMEM HHBAJMIOB C
aercTBa I rpynmel), a Tak:ke 3a npecTrapeibiM, HY:KIAIMIHUMCA M0 3aKJIHYEHUIO
JIe4eOHOr0 YupexJaeHHsl B IOCTOSSHHOM IIOCTOPOHHEM YyXoae JH00 JOCTUIIINM
Bo3pacra 80 Jer.

IMopsinok ocylecTBIeHUs] KOMIIEHCALMOHHBIX BBIILIAT onpeeaeH [IpaBuiamu
OCYHIECTBJICHUS] €KeMECAYHBbIX KOMIIEHCAIMOHHBIX BBIIIAT HePadoTAIINM
TPYAOCIOCOOHBIM JIMLIAM, OCYLIECTBJSKINMM YyXO1 3a MHBaauaoM | rpymmbl (3a
HCKJII0YEeHHEM HMHBAJIUIAOB ¢ JercrBa | rpynmbl), a Takike 3a mnpecTrapesibiM,
HYKIAIONIUMCSL  T0 3aKJIIYEHUI0 Jie4eOHOro YyupexaeHuss B MNOCTOSIHHOM
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MOCTOPOHHEM yxoae Ju00 xocTurmumM Bo3pacta 80 Jer, yTBepKIeHHBIMU
nocranosjieHueMm IlpaBureancrBa Poccuiickoii @enepanun ot 4 uronsa 2007 r. N
343 (nagee - IlpaBuia).

Cornacio nn. 2 u 3 IlpaBuan yka3zaHHasi KOMIIEHCAIIMOHHAsl BBIIIATA
Ha3HayaeTcs HepaldoTawuieMy TPyIOCNOCOOHOMY JHIY, OCYIIECTBJISIONIEMY YXOJ
3a uHBaauaoM | rpynmbl (3a HMCK/II0YeHHEM HHBAJIMAOB ¢ AercTBa I rpymmsl), a
TaKKe 32 pecTapesibiM, HYKIAIIHMMCH N0 3aKJIYCHUI0 JIe4eOHOr0 yYpe:KIeHUus B
NOCTOSIHHOM MOCTOPOHHEM yXxoJe Ju00 nocturmuM Bospacrta 80 Jier, a ee BpIIJIaTa
NPOM3BOJANTCH K HA3HAYEHHOH HETPyJ0CNOCOOHOMY TIPakKIAHMHY IEHCHH W
OCYLIECTBJSIETC B MOPSiAKEe, YCTAHOBJIEHHOM /ISl BBIILUIATHI COOTBETCTBYHOILEH
MEeHCHH.

IleHcHOHHOE 3aKOHOZATEJBCTBO MpelyCMAaTPUBAaeT, 4YTO JHIA, KOTOPbIM
HA3HAYeHA TIIeHCHs, HeCYT OTBETCTBEHHOCTh 32 HEJO0CTOBEPHOCTh CBeJAeHHI,
COAepPKAIMXCH B 3asBJCHHUAX, NPEACTABJSEMbIX HMH B NEHCHOHHBIN OpPraH, AJs
HAa3HAYeHHMs U BBILIATHI MeHcun. B caydae, ecim mpeacraBieHre HeJOCTOBEPHBIX
CBeJleHHI WJIM HecBOeBpeMEHHOe INpeACTABJIEeHHE CBeJeHWil MOBJIEKJI0 3a co0oi
nepepacxoJ CpeACTB HAa BBILIATY TMEHCHH, BHHOBHbIE JIMIA BO3MENIAIOT
NMEHCHOHHOMY OpraHy HPUHYHHEHHBIH Yyumiepd B mNopsjAKe, YCTAHOBJIEHHOM
3aKkoHoaaTe1bcTBOM Poccuiickoii @egepauun (c1. 25 PegepajbHOro 3akona or 17
nexaodps 2001 r. N 173-®3 "O tpynosbix neHcusx B Poccuiickoiit ®eaepanun', n. 4
cT. 24 ®epepanabHoro 3akona or 15 gexkadps 2001 r. N 166-®3 " O rocynapcTBeHHOM
NeHCMOHHOM oO0ecneyennu B Poccuiickoin ®egepauuu'’’, yactp jgecsaras cr. 56
3akona Poccuiickoii @enepamun ot 12 dgeBpans 1993 r. N 4468-1 "O neHcHOHHOM
o0ecrneyeHUM JIML, MPOXOAMBIINX BOCHHYIO CJIYK0Y, CJIy:K0y B OpraHax BHYyTPEHHHX
nesa, I'ocynapcTBeHHOM NPOTHBOMOKAPHON CJIy:k0e, OpraHax IO KOHTPOJIIO 3a
000pOTOM HAPKOTHYECKHX CpPeICTB M INCHXOTPONHBIX BeIIEeCTB, YYpeXKIeHUSAX H
OpPraHax yroJIOBHO-HCIIOJIHUTEJbHOM CUCTEMbI, M UX cemei'").

Oo0s13aTesqbCcTBa BCJIECTBHE HEOCHOBATEJIBHOr0 000ralleHHsl PeryJupyloTcs
ri. 60 I'K P®.

B coorBerctBUM co cr. 1102 I'K P® jaumo, koropoe 0e3 yCTAHOBJIEHHBIX
3aKOHOM, MHBIMM MPABOBBIMM AKTAMHM MJIM C/IeJKOil OCHOBAHWH NMPUOOpPESO MM
cOeper;io uMyuecTBo (mpuodperaresib) 3a CYeT APYroro Juua (mMorepmneBUIEro),
00513aHO BO3BPATHUThb IOCJeJHEMY HEOCHOBaTeJIbHO NpPHOOpPEeTEHHOEe WJIH
cOepe:xkeHHOe MMYIIECTBO (HEOCHOBaTeJlbHOe O0oramieHue), 3a MCKJIYEHHEeM
ciay4aeB, npexycMorpeHHbix cT. 1109 Kogexca.

B umeasx omnpeneneHuss JMuOa, € KOTOPOro0 MNOMJIEKUT  B3bICKAHUIO
He00OCHOBAHHO MOJIyYeHHOEe MMYIIECTBO, CyAy He00X0AMMO YCTAHOBUTH HAJIM4YHMe
camMoro (aKkra HEOCHOBATEJIbHOI0 o00OrameHusi (TO ecThb NPHOOpPEeTeHUs HJIH
cOepe:keHUs1 UMyLIecTBA 0e3 YCTAHOBJIEHHBIX 3AKOHOM OCHOBAaHMIi), a TaK:Ke TOIro
00CcTOATENHCTBA, YTO MMEHHO J3TO JIMIO, K KOTOPOMY MNpeIbsiBJIeH MCK, SABJsIETCSH
HEOCHOBATeJIbHO O00OraTHBIIMMCS JIMIIOM 32 CcYeT JIMNA, o0paTUBIIErocs C
TpeOGoBaHUEM 0 B3bICKAHUHM HEOCHOBATEJIbHOI0 000rameHus.

Takum 00pa3oM, B3bICKaAaHHE HEOOOCHOBAHHO MOJYYECHHOH KOMIICHCALMOHHOM
BBIILIAThI, peaycMoTpeHHol Yka3om Ilpe3unenrta Poccuiickoit degepanuu ot 26
nexadpsa 2006 r. N 1455 "O KOMIEHCAIIMOHHBIX BBIILUIATAX JIMIAM,
OCYLIECTBJISIOIIMM  yXOJ 32 HETPYAOCHOCOOHBIMM TIpakiaHamMH', JTOJIKHO
NPOU3BOAUTLCI C TOr0 JIMIA, KOTOpoe (PaKTHYECKH MOJIYyYaJlo0 M MO0Jb30BAJOCH
YKa3aHHOI BBIINJIATON B OTCYTCTBHE NPeIyCMOTPEHHBIX 3aKOHHbIX OCHOBAHUIA.
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CYAEBHASA KOJUIET'US ITIO 9 KOHOMUNYECKHUM CIIOPAM

I. Pazpemenue ciopoB, CBSI3AHHBIX € 3aIMTON NMPaBa COOCTBEHHOCTH U APYTUX
BEUIHBIX NIPaB

1. Ilepenaya HCHOJHHMTEJbHBIM OPraHOM MYHHMUMIAJIBHOIO O00pa3oBaHMS
HEeABH:KMMOI'0 MMYIIeCTBA B ONlepaTHBHOE yIIPaBJieHHEe YYpeKAeHHI0 camMa 1o cede
He sIBJIfeTCSl OCHOBAHUEM /Ul 0TKa3a B INepegade cy0beKTy MaJIOro WIH CpPpeaHero
NpeInpUHUMATEIHCTBA JAHHOT0 UMYILIECTBA B COOCTBEHHOCTh HA OCHOBAaHUM CT. 3
denepajbHoro 3akona ot 22 urwist 2008 r. N 159-d3, ecoiu u3 00cTOATEILCTB €1
cjeyeT, YTO YCTAHOBJICHHE MPABa ONEPATHBHOIO YIPaBJIeHUs] COBEPIIEHO JHIIb C
1eJIbI0 BOCHPENATCTBOBATH CYyObeKTYy MAJIOT0 M CpPeHero npeAnpruHUMATelbCTBA
peaju30BaTh  YCTAHOBJIEHHOE  3aKOHOM  MNpeuMYyIlleCTBEHHOe TMPaBoO  Ha
npuodpereHne apeH1yeMoro uMyuiecTna.

OO0mecTBo - Ccy0ObeKT MaJIOro MNpeANPUHUMATENbCTBA - O0pPaTHWIOCHL B
apoOuMTpakHbIii Ccyal ¢ 3asiBJleHHeM K QJAMHMHHCTPAUMH MYHHIHNAJIbHOIO
00pa30oBaHus 0 NMPU3HAHUM HE3aKOHHBLIM OTKAa3a B Mepejayde apeHAyeMoro HCTHOM
HEKMJIOTO TOMelleHUsT B COOCTBEHHOCTh W 00 00f3aHMH aJAMHHHCTPALUH
YCTPAHUTh HApYUIEHHs] MPAaB MUCTHA MyTeM Pa3padoTKH M HANPaBJIEHUsS] 00LIECTBY
NMPOEKTA J0roBOPa KYIUIM-NPOAAKH CIOPHOI0 00beKTA.

O01mecTB0 000CHOBBIBAJIO CBOM TPeOOBAHHMS TeM, YTO OHO COOTBETCTBYET
YCJIOBUSIM OTHECEHHUs] K KaTeropum Ccy0ObeKTOB Majloro M  CpeaHero
NpeANPUHUMATEIBLCTBA, YCTAHOBJIEHHBIM CT. 4 MDenepajbHOr0 3aK0HA OT 24 HI0JIs
2007 r. N 209-®3 "O pa3BuTUM MAJIOTO0 W CpPeJIHEro NpeANPUHUMATEILCTBA B
Poccuiickoit @enepanun" (nanee - MenepaabHbiii 3ak0H N 209-D3), 1 BBINOJIHIIO
TpedoBaHusi cT. 3 MDenepanabHoro 3axkona or 22 uiois 2008 r. N 159-®3 "O6
O0COOCHHOCTSIX OTYY/KACHHMS HEIBMKHMOIO HMMYIIECTBa, HaXOAAIIErocsi B
rocy1apCcTBeHHON cOOCTBeHHOCTH CYyObekTOB Poccmiickoii ®Degepauuu wid B
MYHMUIMIAJIbHOH COOCTBEHHOCTH U apeHAyeMOro cy0beKTaMH MaJIOr0 M CpelIHero
NpeINPUHUMATEIbCTBA, U 0 BHECEHUH M3MEHEHHUH B OT/e/IbHbIE 3aKOHOAaTe/IbHbIE
akTbl Poccuiickoii @enepaunu' (najee - PegepanbHblid 3akoH N 159-D3), yto gaer
eMy NpenMylleCTBEeHHOEe NMPaBO NMpPHoOpecTH B COOCTBEHHOCTb apeHAyeMoe paHee
HesKHJ10€e TIOMellleHue.

Cyaom nepBoii MHCTAHIMM YCTAHOBJICHO, YTO CIIOPHOE HMYIIECTBO NEPeIaHo B
onepaTHBHOEe YNpaBJieHHMe MYHHUMIAIbLHOMY YupexleHuio. PykoBoacTBysich
MOJIOKeHUSAMM 1. 3 4. 2 cT. 1 PenepanbHoro 3akona N 159-@3, coriiacHo KOTOPbIM
JAeliCTBHE [JAHHOIO0 3aKOHA He PACHpPOCTPaHAETCS HAa HeABHKMMOE HMYIIECTBO,
NPUHAJIekKALIee TOCYAAPCTBEHHbIM W MYHMUIHMNAJbHBIM yUYpe:KI€eHHSM HA NpaBe
ONePATHBHOIO YNpPaBJeHHs, CyI OTKa3ajl B Y/AOBJIETBOPeHHH TpeOOBaHUM
o0mecrBa.

Cyn anesisiliMOHHOW MHCTAHIIUM PelleHre CyIa NMepBOM MHCTAHIMN OTMEHMJI,
3asiBJIeHUe 0011ecTBa yI0BJeTBOPHJ, KBATU(UIUPOBAB A CTBUA aJIMUHUCTPALUA
KaK Hapyliamliie NpaBa U 3aKOHHbIe HHTepechl 001eCcTBAa, NMPeNsATCTBYIOLIHE
peau3aliy MMEIOLIerocsi y Hero npaBa HA BBIKYIN apeHAyeMOro MM NOMelleHHS.
IIpu moJsiyyennu 3asiBjieHHsl O0LIECTBA O pPeau3alMU NMPeuMYIIeCTBEHHOT0 NMpaBa
HAa MpuoOpeTeHHe AapeH]yeMOro HMMYIIecTBa aJMUHHUCTpPanus o0si3aHa OblIa
COBEPIINTH MNpeAyCMOTPeHHbIe 4Y. 3 cT. 9 DenepanbHoro 3akona N 159-®3
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NEHCTBHS, 4 MMEHHO 00eCcneYuTh 3aKJIIYEHHE J0r0BOpPa Ha INPOBeJeHHE OLECHKH
PBHIHOYHOM CTOMMOCTH APEHAYeMOI0 MMYIeCTBAa, NPUHATH pelleHre 00 yCI0BHUAX
ero NMpUBATHU3AIMU B JBYXHeJeJbHbI CPOK C JaTbl NPHHATHA O0TYETA OLECHKH,
HANPABUTh 00LIECTBY MPOEKT J0roBOpPa KyILUIM-NPOJAKU apeHAyeMoro UMYyIecTBa
B JeCATHAHEBHBI CPOK ¢ /JaTbl NPUHATHS pelieHUs 00 YCJOBHSIX €ro
NMPUBATU3ALMH.

ApOuMTpPaXHBIA €y OKPYra OTMEHWJI INOCTAHOBJICHHE CyIa amNeJIsIIHOHHOM
HHCTAHIMH, OCTABHUB B CHJIe PellieHHe Cy/1a NMepBoi MHCTAHIMM.

CyneOHass ko/ulerusi IO JKOHOMHYecKHM cnopam BepxoBHoro Cyaa
Poccmiickon @egepanuM  OTMEHHMJIA  TOCTAHOBJIEHHE CYyAa KACCAIMOHHOM
HHCTAHUMH, IOCTAHOBJICHHE CY/1a aNeJUISIHUOHHOW HHCTAHIMH OCTABHJIA B CHJIE IO
CJIelyI0IMM OCHOBAHUSIM.

Cornacio mnn. 1, 5 wunpopmanumonHoro mnucbma Ilpesmamyma Beicmiero
ApoOurpaxnoro Cyna Poccuiickoii ®@enepamun ot 5 nHosiops 2009 r. N 134 "O
HEKOTOPBIX Bompocax npumeHeHusi PegepasbHoro 3axkoHa '"OO0 o0co0eHHOCTSIX
OTUYKIeHUS] HeABHM:KMMOI0 HMYNIeCTBAa, HaXOJASIIerocsi B TIOCYyJIapCTBeHHOM
c0OCTBEHHOCTH CcY0ObekTOB Poccmiickoii @Demepanmum WIHM B MYHHUIMIAJIbHON
COOCTBEHHOCTH M apeHaIyeMoro  cy0beKTaMH  MAajJoro M CpeaHero
NpeANpPUHIMATENbCTBA, 1 0 BHECEHHMH U3MEHEHHMI B OTJeJIbHbIe 3aKOHOAAaTe/IbHbIe
aktbl Poccuiickoii ®enepamuu'’" (masee - HMupopmanmmonHoe mnucbmo N 134)
nepeyeHb  YCJOBHH, TPH  HAJMYMH  KOTOPBIX  apeHaaTop  obJjaxaer
NpeMMYyLeCTBEHHbIM INPaBOM Ha mpuoOpeTeHHe apPeHAOBAHHOIO HMYIIeCTBa,
onpenejen B DegepanbHom 3akone N 159-®d3 wucyepnbIBamIUM 00pa3oMm.
CyobexTnl Poccuniickoii Degepannu 1 MyHHIUNAJIbHbIE 00pa30BaHUsl He BIIpaBe
CBOMMH HOPMATHBHBIMHM NPABOBBIMH AKTAMH YCTAHABJIMBATH KaKHe-JIN00 HHbIE
orpaHuyeHusi Ju00 JAONOJHUTeJIbHbIE YCJOBHMSA peaqu3alud MpaBa Ha
npuodperenue HeABM:KUMOCTH. Cya MoKeT NpPH3HATh HaJlMyMe y apeHIaTopa
npaBa Ha nNpuoOpeTeHHe apeHJyeMOoro MMYILIeCTBa M B TOM CJy4ae, eCJad Mocje
onyosiukoBanus DenepanbHoro 3akona N 159-®d3 cyobexkTtom Poccuiickoii
@®enepauuu MJIH OPraHOM MECTHOIO CAMOYINPaBJIeHHUSI ObLIM COBepIIeHbl HHbIE
AelicTBHUSI, HMEKIIHe CBOel LeJbI0 BOCIPEeNTCTBOBAHNE Pealu3alud cy0beKkraMu
MAaJIOTr0 WJIM CPeIHero npeanpruHIMAaTe/IbCTBA MPaBa HA NIpHoOpeTeHHe.

Ha wmoMmeHT oOpamenuss oOumecrsa ¢ 3asiBJICHHEM O PpeaTu3aluu
NperMMYILeCTBEHHOI0 MPaBa Ha BBIKYN NMOMeNIeHHs UM cOo0JII0/IeHbl BCe YCJIOBMS,
ycTaHOBJeHHBbIE cT. 3 ®enepanabHoro 3akona N 159-@3.

Mexay TeM MYHUIUNAJIbHOE Y4pe/JieHHe, Ha IMpaBe ONEPATHBHOIO
yIpaBJieHHsl Y KOTOPOro HAaXOAWJIOCHh CIOPHOe INoMelleHue, ObLIO CO3JaHO HA
OCHOBAHHMY MOCTAHOBJICHUS IJIABbI MYHHIUNIAJIBbHOTO 00pa30BaHus OT 29 ceHTAOpHA
2008 r., To ecTb MocJie BCTyILIeHUs B cuiy DenepanbHoro 3akona N 159-@3,

IIlpaBo omepaTMBHOr0 ynpaB/ieHUSI MYHHIUNAJIBHOIO Y4Ype:KIeHHs Ha
apeHayeMoe o00LIECTBOM IOMellleHHE 3aperucCTPUPOBAHO, a CJeJ0BaTeJbHO,
BO3HMKJI0O KakK BemHoe npaso 29 ¢espaasa 2012 r., To ecThb Takke mocie
BCTYIUIEHUSI B 3aKOHHYK CHJIYy Ha3BaHHOro 3akoHa. Ilpm 3ToM 3akpemsienue
UMylIeCTBA B ONEPAaTHBHOE YyIpaBJieHHe MYHHMIMIAJIBHOIO Yy4YpeKJIeHHs
npousBefeHO 0e3 ero (PaKTH4YeCKOro HU3BATHS U3 BJAJACHUS M MO0Jb30BAHHUSA
o0mecTBa.

Yka3anHble o0cTosiTeILCTBA CBU/1ETEJIbCTBYIOT 0 cOBepIIeHNH
aAMUHHMCTpaNuel u KOMHMTETOM AelCTBHIA, HaIlpaBJIEHHbIX Ha
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BOCHIPENSITCTBOBAHME  OOIIECTBY B  peaqu3allud HMEKUIIErocs y  Hero
NMPeUMYIIECTBEHHOI0 MPaBa Ha BBIKYN apeHayemMoro um mnomemenusi. [lpu 3Ttom
oOpaieHue 3a rocyIapCcTBeHHOH perucrpanueid MpaBa onepaTuBHOrO ynpaBJjieHHUs
MYHUIHUNAJIBHOTO YYpe:KIeHHsl HAa CHOPHOe MNoMelleHHe SBHJIOCH CJeICTBHEM
YKA3aHHBIX  HENMPaBOMEPHBIX  JelCTBUIl  AIMUHHMCTPAllUM MW  KOMHTETA,
OCYlIeCTBJI€HHE KOTOPOH MO3BOJIJIO CCHLIATHCH HA HAJIU4YHeE NPENnsiTCTBUA IS
o0mecTBa - Cy0ObeKTa MAJOro NMpeINpUHUMATE]bCTBA - B peaju3aluu MpaBa Ha
npuodpeTeHne apeH1yeMoro uMyIuiecTBa.

IMockoJIbKY 10 BCTYIUIEHHS B 3aKOHHYI0 cujly DeaepanbHoro 3akona N 159-
®3 apenHayemoe o0O0HIECTBOM MNOMeleHHMEe He NPHUHALJIEKAIO0 Ha TMpaBe
ONEePATUBHOIO0 YNPABJEHUSI JAPYIMM MYHUIMOAJbHBIM YUYpPeKICHUSM HMHbIe
OrpaHMYeHHUs s peaju3anuud o00lIeCTBOM MNpaBa Ha NpuodOpeTreHHe
HEBHKMMOCTH OTCYTCTBOBAJIM, Yy AaJAMHMHHCTPALMH He HMeJO0Ch MPABOBBIX
OCHOBAHUII JJIA 0TKA3a 001EeCTBY B NMPEA0CTABJICHUH HCIPANIMBAEMOTr0 UMYIIIECTBA
B COOCTBEHHOCTD.

B coorBercTBUM ¢ 1. 1 c¢T. 10 'K P® He nomyckaroTcst 1eidCTBUS TPaXKIaAH U
OPUINYECKHUX JHI, OCYIIeCTBJIsIeMble HCKJIIOYUTEIbHO ¢ HAMEPEeHUEM NMPUYMHUTH
Bpe APyromMy JIMIY, a TAKAKe 3J10yNoTped1eHue MPaBoM B HHbIX (popMax.

C ydYeToM YCTAHOBJIEHHBIX MO [eJy OOCTOATENbCTB, MNOATBEPKIAIOIIUX
coBeplleHHe AIMUHUCTPALUEH NeiicTBUI, HANIPABJIEHHBIX HA BOCIPENSATCTBOBAHUE
peanu3anuM o0O0IIeECTBOM MNpaBa HAa TMNpUoOOpeTeHHe HEXKWIOro mnoMelieHns: B
CO0CTBEHHOCTh, BBIBO/JbI CYJA0B NMEPBOH M KACCAIMOHHOW MHCTAHIUI 0 HAJIUYUH
OCHOBAHHMA JIJIsl 0TKAa3a B BBIKYIle apeHAyeMOro noMenleHusi B CBA3M ¢ nepeaaveit
€ro B ONepaTHBHOE YIPaBJeHHE MYHUIMNAIBHOIO YYPeKACHUA NPU3HAHBI
HEe000CHOBAHHBIMH.

Omnpenenenne N 305-9C14-101
I1. Pa3pemienue criopoB, CBSI3aHHBIX ¢ KOPINOPATHBHBIMHU OTHOLICHUSAMHM

2. B cayyae YyCTaHOBJICHHSI OOCTOSITEJIbCTB, CBHAETEJNbCTBYHOIIHX O
3J10ynoTpe0JieHUH JMIOM CBOMM MPAaBOM IPHU OCIAPMBAHMHU KPYINHOI caeaku (1. 6
cT. 79 ®enepanbHOro 3akoHa ot 26 nexadpsa 1995 r. N 208-®3 "O0 akunoHepHBIX
odmecrBax'), B YaCTHOCTH MCI0JIB30BAHUH KOPIIOPATHBHBIX NPaBUJI 00 0100peHHH
HCKJIIYUTEIbHO B HeJAX NPUYMHEHUS] Bpela KOHTPareHTy IO JTOH cHaelIKe,
apOuTpakHblii cya Ha ocHoBaHuM . 1 u 2 ct. 10, n. 4 c1. 1 I'K P® orka3piBaer B
YAOBJIETBOPEHUH UCKA O NMPU3HAHUH TAKOM CIeJIKU HeleHCTBUTEIbLHOM.

AKUMOHep 001ecTBa 00paTUiIcs B apOUTPAKHBIN Cyl ¢ MICKOM O NPU3HAHUU
HeJeHCTBUTEIbHBIM JOT0BOPA NMOPYYHTEJbCTBA, 3AKJIIOYEHHOI0 MKy 0011eCTBOM
(mopyyuresb) U (pupMoii (KpeauTop) B obOecriedyeHHEe HCHOJHEHHS 00513aTeJIbCTB
KOMIIaHUM (MoKynarteJib) nepexa ¢upmoil (mpoaasen) mo omjare MNOCTABJICHHOIO
TOBapa, MOCKOJIbKY IPH 3aK/JIIYECHHH OCIHAPUBAECMOM CAeJIKH He ObLI co0JII0/IeH
ycTaHOBJIeHHbIH DenepanbHbIM 3aKOHOM 0T 26 mexadopst 1995 r. N 208-®3 "O06
aKIMOHEPHBIX o0mecTBax' NOPAAOK 0100peHUsI KPYIHBIX CIEJI0K.

Kak ycranoBieHo cygamu, ompenejleHHeM apOMTPaKHOrO cyaa MO APYromy
Jejqy B OTHOLICHHH OCHOBHOIO [0/UKHHKA - KOMIIAHMH - IO ero 3asiBJICHHIO
BO30Y:K/I€HO /1eJI0 0 HeCOCTOSITEJIbHOCTH 10 YIPOIIEHHOH Npoueaype 0aHKPOTCTBA
JINKBHAMPYEMOI'0 J0JIKHUKA.
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OTka3biBasi B y10BJIeTBOPEHUHM UCKOBBIX TPe0OBAHUI, Cy/l IEPBOil MHCTAHIUHA
HCXOAWJI W3 TOr0, 4YTO CIOPHBbIA J0roBop ObLI COBepleH B PaMKaxX OObIYHOI
X0351iiCTBEHHOI 1eATeJILHOCTH 0011eCTBAa, OH He TPeOOBaJ 0100peHNsi, 2 MPU3HAHUE
ITON CHeJKH HeAeMCTBUTE/JbHON NpHUBeaAeT K 0e30CHOBATEJIbHOMY HAPYIICHUIO
NMPaB U 3aKOHHBIX HHTEPecOB (PMPMbI, MOCTABUBIIEH JOPOrOCTOSIIUI TOBAp M He
MOJIyYUBIIIEH 32 Hero BCTPEYHOI0 NMpe0CTaBIeHM .

OTMeHsis pelieHHe CyAa MepBOil HWHCTAHIMH W TPU3HABAs J0r0BOP
NMOPY4YHUTEIbCTBA HeEeliCTBUTEIbHBIM, CY/l aNe/UISIUOHHONW MHCTAHIMHU yKa3aj Ha
HE0KA3aHHOCTh (paKTa 3aKJII0YeHHUs 00ecTeYnTeIbHOM CIeJIKH B PAMKAX 00bIYHOI
X0351iiCTBEHHOW 1eSiITeJIbHOCTH 001IeCTBA, KOHCTATUPOBAJ HAJUYHE Y ITOH CAEJIKH
NPU3HAKOB KPYIHOM CIEJIKM U OTCYTCTBHE CBH/IETEJIbCTB ee 000peHu .

ApOUTpPa:XKHBIH CyJl OKPYra COIJIACWJICA € BbIBOJAAMH CyJAa amne/UISIUOHHON
HHCTAHUHNH.

CyneOHast KoJJlerHsi MmO 3KOHoOMHMYecknM cnopam BepxoBnoro Cyaa
Poccuiickoit Pdegepannu OTMEHWIA IOCTAHOBJIEHHMSI CYJAOB ANe/UISIUOHHON U
KACCAlMOHHOI MHCTAHLMA, pellleHHe Cy1a NMePBOil HHCTAHIMU OCTABMJIA B CHJIE 1O
CJIEeAYIOIIHMM OCHOBAHUSIM.

ITo cmbicay ct. 10 'K P®, 151 3ammThl HApylIeHHBIX MPAaB MOTEPNeBIIEro OT
310ynoTpedjieHuss AapOMTPAKHbIA CyJl MOKeT He MNPHUHATH [0BOALI JIMIA,
3J10ynOTPeOMBIIIEr0 MPaBOM, CChLIAIIIETOCsl HA COOTBETCTBHE CBOUX JeCTBUM 1O
OCYHIECTBJICHUIO TMPHHAMJIEkKAIEr0o eMy mnpaBa (OpMaIbHbBIM TpPeOOBaAHUAM
3aKOHO/AaTeJIbCTBA.

B paccmarpuBaeMoM ciyuyae pacnosio’KeHHbIe MO OJHOMY aJpecy JAOJKHUK H
NMOpy4YMTe]Ib HMEJIH O0IHUX AaKHUOHEPOB (YYAaCTHMKOB) - HCTHA H Jpyroe
(pusnyeckoe JHIO, KaXKAbI M3 KOTOPBLIX o0Jgagaa 50 mnpoueHTamMu o0UIEro
KOJIMYECTBA r0JI0COB, MPUXOASAIINXCH HA aKINH, 10U JAHHBIX IOPUANYECKHUX JIUIIL.
YkazaHHble OpPraHM3aluM TMpeciefoBaJd  OOIIYI0 XO3SHCTBEHHYI0 WeJdb IO
peaau3anuy NPOoAYKIHHU ¢ MCIOJIb30BAHMEM OJHOT0 KOMOMHHPOBAHHOIO TOBAPHOIO
3HaKa.

IIpu 3TomM wuHcTen, ucxoasi U3 00beMa ero y4acTusi B YCTABHOM KamuTaje
KOMIIAHMHM, He MOI He 3HaThb O KPYNHBIX IOCTABKAaX TOBapoB GupMoil Ha
3HAYMTeJbHbIe cyMMbl. CaMM NOCTaBKH HMCTell He OCHAPMBAJ, He CTABWJI IOJ
COMHEHHeE X 11eJ1eCO00Pa3HOCTh, He U3BellaJl MOCTABIIUKA 0 HAPYIIEHUM ero NMpaB
U 3aKOHHBIX MHTEPECOB, COTJIAMIASICH C IPHUEMKOIl TOBAPOB.

HUcren, O0yayum 3aMHTEPECOBAHHBIM B IMOJy4YeHHMH TOBApPOB HAa YCJOBHAX
KOMMEPY€eCKOro Kpeaura ot (pupmbl, MMeJ1 peajibHbIH IKOHOMUYECKUI HHTepec U B
BblIa4e MOPYYHUTEIHCTBA OOIIECTBOM, OT HAJIUYUSA KOTOPOro 3aBHceJa caMa
BO3MOKHOCTh (AaKTHYeCKOro NMpuoOpeTeHUusi NMPOAYKIHH, YTO, B CBOI oO4epeldb,
onpeaeJifiio  NPeANPUHUMATEIbCKYK)  JeiTeJIbHOCTh  OPHAWYECKHX  JIHII,
NMOJAKOHTPOJIbHBIX HCTIy U BTOPOMY YYACTHUKY ITHX OPraHM3amuii, od0mas cyTb
KOTOPOii CBOANJIACH K PO3HUYHOM MPOaKe MOJYYeHHBIX TOBAPOB.

Panee o0mecTtBo, a Takke JHYHO HCTell YK€ BbIAABAJIH NMOPYYHMTEJIbCTBA
(¢upme Ha ciaydail HeHCNOJHEHHMS] WJIM HEHA/JIe)Kallero MCIoJHEeHUs: KOMIaHUel
o0ecre4eHHOro 00513aTeJIbLCTBA 10 OIJIATE AHAJOTUMYHBIX TOBAPOB.

B xome paccMoTpeHuMsi 3TOro jJejia MCTell He CChLIAJICS HA BO3HHKHOBEHHE
KOPINOPATHUBHOI0 KOH(IHMKTA MeXAy HUM H BTOPbIM AKLHHMOHEPOM, SBJISIBIIMMCH,
NMOMHUMO TIpo4Yero, pykoBoautTeneM obmecTBa. Hcren, 001ecTBO W KOMIAHHS
3aHSJIM 10 CTIOPY KOHCOJIUIMPOBAHHYIO MO3ULIMIO.
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pu H3JI05KeHHBIX o0cTOfATEILCTBAX ocrapuBaHue AKIHOHEPOM
NMOPY4YHUTEIbCTBA B CHUTYallMH, KOIAa, MO CYTH, HEIJIATEeKeCHOCOOHbII OCHOBHOI
TOJIKHUK, B 3HAUYNTEIbHON YaCTH KOHTPOJMPYEMbIil HCTIIOM, YK€ MOJYYHJ TOBAPHI
0e3 BHeCEeHHUS OIJIATHI, HANPABJIEHO HA 0CBOOOKIEHHE MOAKOHTPOJIbHOI0 UCTIY U
o0Jjiaaoniero peajbHbLIMH AKTHBAMHM O00LIECTBA-TIOPYYHTEAs] OT HUCHOJHEHHUS
JOTOBOPHBIX 00513aTEJILCTB MO 00eceYuTeJIbHOM ClleJIKe, YTO NMpeACcTaBJsAeT co000il
HCIMOJIb30BAHHE KOPNOPATHBHBLIX MNPaBWiI 00 0400peHUM KPYNHBIX CHAEJI0K
HCKJIIOYNTEILHO B 1eJIsIX NPUYUHEeHUs Bpeaa ¢upme.

Takue nHTEpechHl He MOAJIekKAT cyAeOHoM 3amuTe B cuiay 1. 4 cr. 1 I'K P®, He
AOMYCKAKIIEr0 BO3MOKHOCTH W3BJIEYEHHSI BBITOAbI W3 HEA00POCOBECTHOIO
NoBeAeHHUS.

Onpenenenne N 305-2C14-68

3. Cyn orka3biBaeT B YJA0BJIETBOPEHUM HCKA 00 HCKJIIOYEHMH YYACTHUKA M3
o01IecTBa ¢ OrPAHMYEHHOM OTBETCTBEHHOCTHIO (cT. 10 DegepanbHOro 3aKoHa orT 8
¢despans 1998 r. N 14-®3 "0 o0urecTBaX ¢ OrpAHNYEHHOI 0TBETCTBEHHOCTHIO'") B
cjy4yae, KOIrjga HOPMAJbLHOM  XO3IICTBEHHOHM  JesITEJIbHOCTH  00IIecTBa
NPensiTCTBYIOT PABHO3HAYHBbIE B3aUMHbIE NPETEH3UH KaK HUCTHA, TAK U 0TBEeTYHKA
U NP ITOM He /I0Ka3aHO rpy0oe HapyuieHHe 00A3aHHOCTEl, CBAI3AHHBIX C y4acTHeM
B 00111eCTBE, OJHOT0 U3 HUX.

OnMH 13 yYaCTHHUKOB 001IECTBA, COCTOSINIEr0 U3 IBYX YYACTHUKOB, KAKIbIH U3
KOTOpPBLIX BJjaaea aojeil B S0 NMpoumeHTOB YCTAaBHOIO KamuTanga, oOpaTwics B
apOUTPaXKHBIN CY/J C HCKOM K PYyroMy 00 MCKJII0YEHNH U3 001eCTBA HA OCHOBAHUM
cT. 10 ®@enepanbHoro 3akoHa or 8 gespauas 1998 r. N 14-®3 "O06 ob0mecTBax ¢
OrPAHMYECHHOH OTBETCTBEHHOCTHIO'" (naJjiee - 3aKOH 00 o0LIeCTBAX ¢ OTPAHMYCHHOM
OTBETCTBEHHOCTbI0), CCHLIASICH HA TO, YTO OTBETYHMK, SIBJISSICH YYACTHHKOM H
reHepajibHbIM IMPEKTOPOM 001eCTBAa, HU Pa3y He NMPOBOAUJ OYePeAHbIX COOpaHMii
o0mecTBa, aeiicTBOBaJ B yuHiepd HMHTepecaM 00LIeCTBA, NPUYUHAS TeM CaMbIM
YOBITKH.

OTBeTYNK MO NMEPBOHAYAJIBHOMY HCKY OOpPATWICA K HCTIHY CO BCTPEYHBIM
HCKOM C AHAJOTHYHBIM TPeOOBAHMEM, CChLIASICh HA HEOJHOKPATHOE YKJIOHEHHE
NnocJjie/lHer0 OT Y4YacTusi B O0IIMX coOpaHuMsX o0lIecTBa, a TakKKe JeilicTBUA,
HANpPaBJeHHbIE HA 3aTPYyJAHEHHE JeSITeJIbHOCTH 00111eCTBA.

YaoBieTBopsisi NEePBOHAYAJIBHBIH HCK MW OTKa3biBasi B Y/AOBJIETBOPECHUH
BCTPEYHOI0 MCKA, CY/ MePBO HHCTAHIMU CYeJI, YTO OTBETUYNK COBEPIIWJI /IelicTBUA
(0e3neiicTBHE), MPOTHBOPEYAIE MHTEepecaM 00IIeCTBA, KOTOPbIe NMOBJIEKJIH IJIs
o0mecTBa HeO0JAroNmpUAATHbIE MOCJHEACTBUSL M CYLIECTBEHHO 3aTPYIHWIH €ro
NeAITeJIbHOCTh. B 1elCTBHSIX HCTHA TAKOI0 YCTAHOBJIEHO He ObLIO.

OTMeHsisi pelleHHe CyJAa MepPBOl HHCTAHUMH B YACTH Y/JAOBJIETBOPEHHS
NMEePBOHAYAJILHOI0 HCKOBOI0 TPEOOBAHUS M OTKA3bIBAasi B €r0 y/JA0BJEeTBOPEHUH, CY/I
ane/UISIUMOHHON WHCTAHUMU MPHUIIEJ K BbIBOAY 00 OTCYTCTBHMH JA0CTATOYHBIX
OCHOBAHM# VI MCKJIIOYEHHsI OTBETYMKA M3 COCTAaBAa YYACTHHUKOB 00IleCTBA,
MOCKOJIBKY ero aeiictBus (0e3aeiicTBHE) He CBUAETEIbCTBYIOT 0 TPYOOM HapylLICHUH
00sI3aHHOCTEH, MOBJIEKIINX NPUYUHEHHE 3HAYNTEIBHOr0 Yyuiepda o0lecTBy M
3aTPYAHSIOIIUX €ro /JesiTeJIbHOCTh; CJI0KUBIIASICA CUTyanusi o0ycJOBJIeHA
HAJMYMeM KOPMOPATHBHOTO KOH(PIUKTA MeKIY YYACTHUKAMM 00IeCTBA.
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OTMeHsIsI MOCTAHOBJICEHHE CYyIAa aNeJISIHMOHHON HMHCTAHIUM M OCTABJIASA B
CIJIe pellleHHe CyIa NMepPBOM MHCTAHIUM, APOUTPAKHBINA CyJ OKPyra corjacujics ¢
BbIBOJIAMH, H3JI0’KEHHBIMM B PpelleHMH O TOM, 4YTO JelcTBusl (0e3neiicTBHE)
OTBETYHMKA TOBJIEKJHW /IS OO0IIecTBa Takue HeOJaronpusTHble IOCJeICTBHA,
KOTOpbI€e SABJSIIOTCH JOCTATOYHBLIMHU JIS €r0 UCKJIIYEHHUS] M3 YUCJIA YYACTHUKOB
o0mecTBa.

CyneOHasi KoJleruss MmO 3KOHOMHMYecknM cnopam BepxoBnoro Cyaa
Poccuiickoin  @enepauuM OTMEHHUJIA IOCTAHOBJIECHHE Cyda KacCallMOHHOMU
HHCTAHIVH, OCTAHOBJIEHHE CY/IA aNe/UISIHUOHHOW HHCTAHIMM OCTABWJIA B CHJIE 1O
CJIEeAYIOIHMM OCHOBAHUSIM.

B coorBerctBUM co cr1. 10 3akoHa 00 o0mecrBax ¢ OrpaHUYeHHOMH
OTBETCTBEHHOCTHI0 YYACTHHUKH OOIIECTBA, [10JM KOTOPHIX B COBOKYINHOCTH
COCTABJISIIOT He MeHee 4YeM /eciTh MPOLEHTOB YCTABHOIO KamuTajda o0llecTBa,
BIpaBe TPeOOBATH B CYyJAe0OHOM MNOpPsiAKe HCKJIKYEHHS W3 00IIecTBAa YYACTHHKA,
KOTOPbI Trpy0o0 Hapymaer cBOM OOSI3aHHOCTH JH0O0 CBOUMHM [AeHCTBUSIMH
(0e3meiicTBHEM) JeJ1aeT HEBO3MOKHOM /1eATEJbHOCTh 001eCTBA MJIM CYyLIEeCTBEHHO
ee 3aTpyaHseT.

OTiIN4NTEeILHOI 0CO0EHHOCTHI0 JIAHHOTO KOPMOPATHBHOIO CHOpPa SIBJSETCS
HAJIMYKMe PABHOI0 KOJMYECTBA J0JeH Yy YYaCTHHKOB 001eCTBA, YTO yBeJIUYHUBAET
PUCK BO3HMKHOBEHHMSI CHUTYallUd HEBO3MOKHOCTH TPUHATHS pelleHHs 1o
BOIIPOCAaM, CBSI3aHHBIM € JIeATEJIbHOCTHIO 00111eCTBA.

Hckinovyenne yyacTHHKA NpeACTaBJIsieT 000 crienMaJ bHbIi KOPIOPATUBHbBIN
crnocod 3amuThI TPaB, LEJbI0 KOTOPOr0 SIBJSIETCS YCTPAHEHHE BBI3BAHHBIX
NMOBeJeHUEM OJJHOT0 M3 YYACTHMKOB NMPENATCTBUI K OCYLIECTBJICHHI) HOPMAJIbHOI
NesiTeJILHOCTH 001LIecTBA.

BmecTe ¢ TeM npu yKa3aHHOM COOTHOLIEHHMH [10Jieii, HA3BAHHBII MeXaHU3M
3alIUTHl  MOKET TPUMEHSATHCA TOJbKO B MCKIKYUTEJIbHBIX CJayyasx mpH
AOKA3aHHOCTH TPy0Oro HapylmieHHsi YYACTHHKOM 0O0IIeCTBAa CBOMX OO0sI3aHHOCTEM
Jubdo0 mnoBeleHUs] YYACTHUKA, [1eJIAI0NIer0 HEeBO3MOXKHOW WJIM 3aTPyIHSIOLIEi
IeATeJIbHOCTDh 00IIeCTBA.

OnHako B YKa3aHHOM Jiejie HOPMAJBHON XO351IiiCTBEHHOH [JesiTeJJbHOCTH
o0mecTBa NPeNnsITCTBYIOT PABHO3HAYHbIE B3aMMHbIE NMPETEH3MH €ro Yy4aCTHUKOB,
YTO CBH/ETEJLCTBYET 0 SIPKO BHIPA’KEHHOM KOH()IMKTE UHTEPECOB B YNPABJIEHUH
o0mecTBoM. JlelicTBUTEJbHOM NPHYMHOM oOpamieHuss B CyA C B3aHMHBIMH
TPeOOBAHUSIMM 00 HCKJIIYEHUH W3 00lIecTBa SIBJSKTCHA YTPAaTa YYaCTHUKAMM
eIUHOM 1eJU NMPH OCYIIECTBJICHUM XO3SIIICTBEHHON [eATeJbHOCTH M KeJaHHe 3a
cyeT HHTEPEeCOB [IPYroro Y4YacTHMKA pa3peliuTb BHYTPUKOPNOPATUBHBIM
KOH(IMKT, a He AeiicTBUs (0e3delCTBME) YYACTHHKOB IO NPUYUHEHHI) Bpeaa
o0miecTBy.

CyneOHasi KOJUIerHsl 10 IKOHOMHMYECKHM CIIOpaM YyKa3ajia, YTO B CUTYallUH,
KOI/Ia YpPOBeHb HeJOBEepHUsi MeKAy YUYACTHHUKAMH O00lIecTBa, BJAJEONIUMHU
PABHBIMHM €r0 J0JISIMH, JOCTHIaeT KPUTUYECKOM, C UX TOUYKH 3PEHHsI, OTMETKH, IPH
3TOM MO3MLMSI HHM OJHOI0 W3 HHUX He SBJsIETCS 3aBeIOMO HeNPaBOMEPHOIi,
ejaecoo0pa3HO0  paccMOTpeTb  BONPOC O  BO3MOKHOCTH  TPOIOJIKEHUS
KOPNOPATUBHBIX OTHOIIECHUH, Pe3yJbTATOM Yero MOeT CTATh NPUHATHE
YYACTHHUKAMH pelleHusl 0 JUKBHIAIMH o00mecTBa JuU0O NPUHATHE OJHUM U3
YUYACTHUKOB PpelleHusi 0 BbIXOJe W3 HEero ¢ COOTBETCTBYHIIMMHU INPaBOBbIMH
NMOCJIeACTBUAMHU, NMPEeIYCMOTPEHHbIMH 3aKOHOM 00 001ecTBax ¢ OrpaHUYEeHHOU
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OTBETCTBEHHOCTHI0 M YUYpPeIUTEeJIbHbIMH JOKyMeHTamMu oOmecrBa. Hcku 00
HCKJIOYeHUH U3 o0mecTBa JApPYyroro Y4YacTHMKa B TaKOW CUTyaluu
Y/IOBJI€TBOPEHHIO He TMO1JIe)KaT.

Onpenenenne N 306-2C14-14
I11. Pa3pemienue cnopoB, BOSHUKAIONIUX U3 00513aT€JILCTBEHHBIX MPABOOTHOIIEHU I

4. B cayuyae nmepegayd KBapTHP, HAXOAAIIMXCHA B COOCTBEHHOCTH
MYHUIUNIAJTBHOTO 00pa30BaHMs, IPa’KIaHAM @0 JOTOBOPY COLHMAJIBLHOIO HaiiMa
005I3aHHOCTH 10 BHECEHHIO IIATHI 32 COJlePKAHME U PEMOHT 001Iero MMyIiecTBa B
MHOTOKBAPTHPHOM [I0OM€ H IJIATHI 32 KOMMYHAJbHbIE YCJIYTHM TOBAPHUILECTBY
COOCTBEHHMKOB :KWJIbsl B cuiay 4. 4 cr. 155 KK P® nexur Ha HaHmMarele.
TpeGoBanusi TOBapuIIecTBa COOCTBEHHMKOB JKWJIbSl K MYHUIUNAJIbHOMY
00pa30BaHUIO B TAKHX CUTyallAIX He MOJJIeKAT YA0BJIETBOPEHHUIO.

N3 nonoxennin I'paxkpanckoro koaekca Poccuiickoit @enepauuu M
AKuniumHoro koaekca Poccuiickoin @eaepaunu He cjieayeT BO3MOKHOCTH CyAa
YAOBJIETBOPUTH HCKOBOEe TpeOoBaHWe 00 o00si3aHMM COOCTBEHHHUKOB SKHJIBIX
NoMelmleHuii  3aKJIIYUTh  JOTOBOP HAa  TeXHMYecKoe  O0OCHyKMBaHUEe M
NpeJoCcTaBIeHNe KOMMYHAJIBHBIX YCJIYr € YNpaBjsiiolledl opraHu3anueil WM
TOBAPHMILECTBOM COOCTBEHHMKOB KHJIbS.

ToBapuiecTBo COOCTBEHHHKOB KHJIbS 00PATHJIOCH B apOMTPAaKHBLIH Cya €
HCKOM K aJJMUHUCTPALM¥ MYHUIMNAJBHOTO 00pPa30BaHMs 0 B3bICKAHHM ILIATHI 32
JKHJIbIe TOMENIeHUsI 1 KOMMYHAJIbHbIE YCIYTH, 00 00513aHUN OTBETYUKA 3aKJIIYNTH
JOTOBOP HA TeXHHYECKOe 00CIY:KNBAHNE U NMPEI0CTABJIeHHe KOMMYHAJIbHBIX YCJIYT,
0 BO3JIOKEHMHM HA OTBETYMKA OOS3aHHOCTH BHOCHTH 00s13aTeJibHbIe IIATEKH
e’KeMeCAYHO 10 1eCATOro YucJjia.

ToBapuimecTB0O  000CHOBBIBAJIO CBOM  TpeO0OBaHWUSI TeM, 4YTO Ha
MYHMUMIAJIbHOM 00pa30BaHMM KaK Ha CcOOCTBeHHHKe PpsJa KBapTHp B
MHOTOKBAPTHPHOM KHJIOM J0Me JIEXKUT 00SI3aHHOCTD 110 OIJIaTe 3a0J1’KEHHOCTH 110
00s13aTeJIbHBIM IIATEKAM.

B cBo0 o4Yepenr MyHHIHMNAJIBHOE 00pa3oBaHHMEe CChLIAJOCH HA TO, YTO ITH
KBapTHPbI MNpeAoCTaBjeHbl (HU3HMYECKMM JHMIAM 10 JA0r0BOPaM COLHAJBLHOIO
HaliMa JKMJI0T0 MIOMeIleHUsl, cJIeJ0BaTeIbHO, HA HUX JIESKMT 00513aHHOCTD 110 OIuIaTe
CIIOPHBIX IJIATEKeH.

IHostHOCTBIO YHOBJIETBOPSISi MCK B 4YacTH B3bICKAHUSL 33J0JIKEHHOCTH, CY/]
NnepBoii MHCTAHIIUM UCXOAUT U3 nmoJoxkeHuil cT. 210, 249 u 290 'K P® u cr. 39, 4. 6
ct. 155 KK P®D.

Coraacno 4. 6 cr. 155 KK P® He siBasiiommecsi 4ieHAMHM TOBAapHILECTBA
COOCTBEHHMKOB  JKMJIbSl  JIM00  KHJIMIIHOTO  KOONEpaTMBa WJIM  HMHOIO
CHenraaTu3upPOBAHHOIO NOTPedUTEeIHCKOr0 KoonepaTuBa COOCTBEHHUKH
NOMeIleHNi B MHOIOKBAPTHPHOM /0Me, B KOTOPOM CO31aHbl TOBAapHUIIECTBO
COOCTBEHHMKOB  SKMJIbSl  JIM0O  JKWJMIIHBIA  KOONEPATMB  MJIM  HWHOM
CHeNMATU3UPOBAHHBII  MOTPeOUTENbLCKHUH  KOONEepaTUB, BHOCAT IJaTy 3a
coJep;KaHMe M PEeMOHT 00Iero UMylecTsa B MHOTOKBAPTHPHOM JIOMe U ILIaTy 3a
KOMMYHAJIbHbIE YCJIYTM B COOTBETCTBMH C JIOTOBOPAMH, 3aKJIYEHHBIMH C
TOBAPUIIECTBOM COOCTBEHHUKOB JKMJbSl JHOO >KWJIMIIHBIM KOONEPATUBOM WJIH
HHBIM CHEeHHMAJIN3HPOBAHHBIM MOTPeONTENbCKUM KOONEPATHBOM, B TOM YHCJIe
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YIUIAYUBAKOT B3HOCHI HA KANUTAJIBHBIA PEMOHT B COOTBeTCTBMH co crT. 171
Kopexca.

N3mensis pemieHue CcyAa NepBOl HHCTAHUMH B  4YaCcTH  B3bICKAHHMSA
3a10J1)KEHHOCTH B MOJTHOM O00beMe M B3bICKMBas 00s13aTeJIbHbIE IJIATEKH TOJBKO 3a
MepuoJ 10 3acesieHUs] KBAPTHP HAHMMATEJISIMH, CYA aANe/UISIMHOHHON WHCTAHIUU
UcxoauJa u3 1oro, 4ro 4. 4 cr. 155 KK P® 00s3aHHOCTL BHOCHTH ILIATY 32
coaep:kaHue 0O0mIEro HMYILIECTBA JKHJIOI0 JA0MAa H KOMMYHAJIbHbIE IJIATEKH
HEINOCPEeACTBEHHO YIIPABJIAIOLIEH OPraHM3alMi BO3JI0KEHA HA HAaHUMAaTeJIsl.

ApOUTpa:KHBIN CyJA OKpyra momaeps;kaj 3TOT BbIBOA CyAa ane/UISIUOHHON
HHCTAHLIHMH.

CyneOHasi KoJJlerHsi 1O 3KOHOMHYecKHM cnopam BepxoBaoro Cyna
Poccuiickoit @enepanuv OCTABWIA IOCTAHOBJICHHUS CYA0B aNeJJIAUMOHHOH U
KACCAIlMOHHO MHCTAHLUI 0e3 M3MEeHEeHHS MO0 CJIeAYIOUM OCHOBAHHUSAM.

Cratbeii 155 KK P® perinameHTHpyeTCsi BHeCeHHMe IUIATBI 3a KHJIO€
noMeunieHue M KOMMYHaJIbHbIe YCJAYIrM B 3aBHCHMOCTH OT CcTaryca JiMua,
MOJIb3YOIEr0Csl MOMeIIeHneM, BBIOPAHHOTO CIoco0a ynpaBjieHus U BU/AA IJIATHI.

CoraacHo 4. 4 ct1. 155 /KK P® HannMaTeJm :KHJIbIX MOMEIIEHUH 110 J0TOBOPY
COLHAJBHOI0 HAMMA U JO0rOBOPY HaiiMa KUJIbIX TMOMEIUEHUN roCyJIapCTBEHHOI0
WIA MYHUIUNAJIBHOI0 KUJIMIIHOTO (pOHAA B MHOTOKBAPTHPHOM J10Me, yIIPaBJIeHHe
KOTOPBbIM OCYLIECTBJIIETCH YIPABJSAOIIEl oOpraHu3anueid, BHOCAT IJIATy 3a
colep:KaHHe M PEMOHT JKHJIOTO NMOMEIEeHHs, a TaK:Ke IJIATY 3a KOMMYHAJbHbIE
YCJIYrd  JTOM  ynpaBjsilOmledl  OpraHM3alMu, 32 HCKJIKYeHHeM  ciy4as,
npeaycMoTpeHHoro 4. 7.1 Ha3BanHoM cratbu. Ecaum pasmep BHOCHMOI
HAHUMATeJIeM JKWJIOr0 TOMEIIeHUs1 IUIaThbl MeHbIIe, 4YeM pa3Mep ILIATHI,
YCTAHOBJICHHBI [I0TOBOPOM YINPABJICHHS, OCTABIIASICH 4YaCTh IIATHI BHOCHUTCS
HaliMoJaTejieM JTOr0 SKHJIOr0 IOMeEIIeHHS B COIVIACOBAHHOM C YIpaBJsilOlIel
OpraHusanuei nmopsjake.

Ilo MHeHNI0O TOBApHILECTBA, MOCKOJbKY COOCTBEHHMKH KUJIbIX NOMeIeHUil B
MHOTOKBAPTHPHOM [0Me BbIOPAaJIM MHOH CIOCO0 yNpaBJIECHUS - TOBAPHILECTBOM
COOCTBEHHHMKOB KWJIbsl, OCHOBAHUM /sl IPUMEHEHHs B JaHHOM cJiay4ae 4. 4 ct1. 155
KK P® y cy10B ane/uIsIMMOHHON M KACCAIIMOHHOM MHCTAHIMUA HE UMEJIOCh.

Meskay TeM HenpMMeEHEHHe 3TOM HOPMbI B OTHOLIEHHUM HAHMMATeJeH KUJIbIX
NMOMeNIeHU 10 [0roBOPY COUMAJBHOIO HailMa H J0roBOpPY HalMa KHJIbIX
NMOMEIIeHU TOCyJIapPCTBEHHOI0 WJM MYHUIMIAJBHOIO KUJIMINHOIO (POHAA B
MHOITOKBAPTHPHOM J0Me, YIIPABJeHHEe KOTOPbIM OCYLIECTBJISIeTCH TOBAPUIIECTBOM
COOCTBEHHHMKOB KWJIbSI, CO3/1aeT HUYeM He 00YCJIOBJIEHHbIE Pa3/iiyus B MPaBax M
00sI3aHHOCTSAX HAHUMATe/IeH U HalWMojaaTeJieil, ¢ OAHOM CTOPOHbI, U OPraHU3ALUI,
3aHUMAKNIUXCH YNIPaBJIeHUEM, C APYroi - B 3aBUCHMOCTH OT BHIOPAHHOIO CIOco0a
yIpaBJeHHS.

O0bem mpaB u  o0o0sI3aHHOCTEH  HaHMMAaTeJdedl M HalMogareJeil,
npeaycMmorpenblii 1. 8 7KK P®, He mocTaBjieH B 3aBUCHMOCTh OT BbBIOPAHHOIO
CcO0CTBEeHHHMKAMHU CI0CO0a YNIPAaBJeHUS MHOTOKBAPTHUPHBIM KHJIBIM IOMOM.

OtcyrcrBue B 4. 6 cr. 155 KK P® ykazanus Ha HaHUMaTeJed KUJIBIX
NMOMeNIeHU MO [J0roBOpPY COUMAJILHOIO HailMa W MO [JOrOBOPY HAaMMa KHWIbIX
MOMEIIeHUH TrOCyJIapCTBEHHOI0 WJIM MYHHUMIAJBHOIO KUJUIIHOTO ¢oHaa B
MHOTOKBAPTHPHOM [I0Meé KaK Ha CYy0beKTOB, OOSI3aHHBIX BHOCHTH ILIATy 3a
Co/lep;KaHue W PEMOHT KWJIOr0 NMOMeENIeHHN, a TaKKe IUIaTy 3a KOMMYHaJIbHbIe
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YCJIYIT'M TOBApPUIIECTBY COOCTBEHHHKOB KMJIbSl, HE MCKJIIOYAeT ITOH 00A3aHHOCTH,
OCHOBaHHOI Ha 4. 4 cT. 155 Koaekca.

CyneOHasi KoJJlerusi MmO 3KOHoOMHMYecknM cnopam BepxoBnoro Cyaa
Poccmiickon ®enepanuu TakKe MOAAEPKajJa BBIBOAbI CYJA0B HHKECTOSIIUX
HHCTAHIUI 00 OTKa3ze B y/AOBJIeTBOPeHMH TpeOOBaHUiIlI 00 00si3aHUM OTBETYHMKA
3aKJIIOYUTH JIOTOBOP Ha TeXHHYecKoe O00CHy:KMBaHHe W IpPedoCTaBJIeHHe
KOMMYHAJIBHBIX YCJYI W O BO3JI0OKCHHM HA OTBETYHMKA O0A3aHHOCTH BHOCUTH
o0s13aTesIbHbIE IJIATEKHU e’KeMeCSIIHO 10 1eCATOro YmucJa.

Kak caenxyer m3 nm. 1 cr. 421 I'K P®, rpaxkapane u opuaddecKue JIUIA
CBOOOHBI B 3aK/JII0YEHHH 10T0BOPA.

IHonyxkaeHne K 3aKJIKYEHUIO 0r0BOPa He [OMYCKAETCH, 3a HCKJINYeHHEM
clay4aeB, KOrja OOSI3aHHOCTh 3aKJIKYUTH [0ropop mnpeaycmorpena Koaekcowm,
3aKOHOM MJIM J00POBOJILHO NPUHATHIM 005132TEJIbCTBOM.

B coorBerctBuUM ¢ m. 4 c1. 445 T'K P®, ecam cropoHa, ojsi KOTOpPOil B
coorBercTBMU ¢ KogekcomM MM HMHBIMH 3aKOHAMHM 3aKJ/IOYeHHe J0roBOpa
00s13aTeJIbHO, YKJIOHSIETCS OT ero 3aKJI4YeHusi, [pyras CTOpPOHa BIpaBe
o0paTuThes B €yl ¢ TpeOOBaHHMEM O NMOHYK/ICHUHU 3aKJIIOYUTH 10T0BOP.

U3 nosnoxennn KK PD® He ciexyer, 4TO Ha HaiWMOJaTeJsl IO JOr0OBOPY
COLMAJBHOI0 HaiiMa W MO JA0r0BOPY HAMA KWJIBIX MOMeLIeHUH rocy1apcTBeHHOI0
WM MYHHIUNIAJIBHOTO KUJINIIHOTO (JOHIa B MHOTOKBAPTHPHOM JI0Me BO3J1araercs
00SI3aHHOCTh 3aKJIOYUTh ¢ YHNpPaBJsOmIed OpraHusanved (TOBapHILECTBOM
COOCTBEHHMKOB  JKMJIbsl) /JAOrOBOP HAa  TeXHHYecKoe  oOCIyKUBaAaHHE H
NpeaocTaBjIeHNe KOMMYHAJIbHBIX YCJIYT.

Hanporus, mnogoxenusMu cr1. 161 KK P® 0053aHHOCTH 3aKJIIOYHUTH
COOTBETCTBYKOIME  JOTOBOpPbI, oO0ecrneyuBamoliue  HMCIOJHEHHE  J0roBopa
yhpaBJ/ieHusi, OJlaronpusiTHble W 0e30macHble YCJOBHS NPOKUBAHMS TPaXKIaH,
Ha/uIexKallee cofep;kaHue o01ero UMylecTsa B MHOTOKBAPTUPHOM /I0Me, pellieHne
BOIIPOCOB TOJIb30BAHMS YKA3aHHBIM HMYIIECTBOM, a TaKiKe IpPeAoCTaBJIeHHe
KOMMYHAJIbHBIX YCJIYT TPaKIaAHAM, NPOKUBAIOIIMM B TAKOM JIOMe, BO3JIaraeTcsi Ha
YIPAaBJSIIOIIYI0 OPraHU3aLMIO.

He3akiaoueHue cOOCTBEHHHUKAMH IOMEIIEHHM B MHOTOKBAPTHPHBIX KHJIBIX
JA0Max /IOTOBOPOB ¢ YNpPaBJAKOIIeH opraHu3anued He 0cCB0O0OKIaeT HX OT
HCIIOJIHEHUs]  O0SI3aHHOCTeH, TMPeIyCMOTPEHHBIX 3aKOHOAATeJIbCTBOM  JHO00
peleHusaMHU odurero coOpaHus COOCTBEHHMKOB NOMeLeHu (ecoiu
3aKOHOAATEeIbCTBOM 00lIee coOpaHHMe HaJeJIeHO NPAaBOM YCTAHABJIMBATbh TaKHe
yCJIOBHS).

Onpenenenne N 306-2C14-63
IV. IIpoueccyanbHble BONPOCHI
O0ecneuynTenbHbIE MepPbI

5. B ciyyae oTCyTCTBHA A0KA3aTeJIbCTB NPHYMHEHHUS CTOPOHE CIIOpa YOBITKOB
NPHOCTAHOBJICHNEM MCIIOJHEHHUS CY/eOHOI0 aKTAa NPH NPHHATHHM NMOCTAHOBJICHHS
10 CYWHIECTBY CIOpa CyJ KAacCAUMOHHON HHCTAHUMHU OTMEHsieT JaHHYIO Mepy H
BO3BPAIllaeT APYIroi CTOPOHE /ICHEKHbIe CPEACTBA C JeNO3UTA Cyla, BHECEHHbIC B
KayecTBe BCTPEYHOro odecnevyeHus B nopsiake cr. 283 AIIK PD.
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IIapTHepcTBO 00pPAaTHJIOCH € HMCKOM K OOIIECTBY O B3bICKAHUM APEHIHOM
IJIATHI.

PemienuemM cyna mepBoii MHCTAHIMHM HMCKOBbIC TPeOOBAHHUS Y/IOBJIETBOPEHBI.
ITocTtaHoB/IeHHEM Cyda AaneJUIAMUOHHOM MHCTAHUUM PpelIeHHe Ccyaa MnepBou
HHCTAHIUH OCTABJIEHO 0e3 U3MEeHEeHMS.

OnHoBpeMeHHO ¢ TMoJayeil KaCCAllMOHHOW :Kajno0bl O00IECTBO 3asiBUJIO
X0AATAHCTBO O NPUMOCTAHOBJICHUH 00KAJyeMbIX Cy1eOHBIX aKTOB, IPEACTABUB CYdy
BCTpe4yHOe olecrneyeHHe B BoO3MelleHHMe JAPYroil CTOPOHE BO3MOKHBIX YOBITKOB.
BcerpeuHoe oGecnieyeHre BHECEHO HA IENO3UTHBIM CYeT cyaa.

Cya kaccaMOHHOW WHCTAHIMU NMPHHSJ K NMPOM3BOACTBY KAaJ00y 001IecTBa,
YAOBJIETBOPWJI €r0 X0AATAHCTBO U NMPHOCTAHOBUJ HCIOJHEHHE CYyAeOHBIX aKTOB IO
JAHHOMY /ieJy 10 OKOHYaHUSl KaCCAlMOHHOI0 MPOM3BOACTBA.

IlocTtanoBeHMeM cyla KacCallMOHHOW HMHCTAHIUM COCTOSIBIIMECS] MO JeJIy
cye0HbIe aKThl OCTABJIEHbI 0e3 M3MEHEeHMsl, 2 KacCalMOHHAasA Kajoda olmiecTBa -
0e3 ynomJjerBopeHus. IIpuocTaHoB/IeHHe HCIOJHEHHMSI PpelleHUs CyAa IepBOH
HHCTAHIMU M TIOCTAHOBJIEHUS] Cy/la aNe/UIAUMOHHOW HMHCTAHUMM OTMEHEHO H
NMpPoM3Be/IeH BO3BPAT 00IIECTBY C [eMO3MTHOr0 c4YeTa Cy/Aa JeHEKHbIX CpPelICTB,
BHECEHHBIX B Ka4eCTBe BCTPEYHOI0 o0ecreyeHusl.

IIapTHepcTBO oOOpaTmioch ¢ xano0oi B BepxoBubiii Cya Poccuiickoit
®enepauuu, B KOTOPOH NMPOCHJIO0 OTMEHHUTh NMOCTAHOBJIEHHME CYy/Aa KACCAllMOHHOM
HHCTAHIMH B 4YacTH BO3BpPaTa ¢ /[AENMO3WTHOrO0 CYeTa CyAa JCHEKHBIX CPeICTB.
I[IapTHepcTBO cChLIAJOCH HAa HapylleHHe HOPM INpoLecCyaJbHOro Mmpasa,
MOCKOJbKY BCTpe4YHOe o0ecreyeHHe BHOCHTCSI B KayecTBe oOecredeHHs
HCIMOJIHEHHUSI CyAe0HOr0 aKTa, ecJu TOT OyaeT ocTaBjeH 0e3 H3MeHeHHsl IO
pe3yJabTaTaM PpAaCcCMOTPEHHUsI [Jeja. JTa Mepa COXpaHseT CBoe [eiicTBHE [0
(pakTHYECKOr0 UCIOJHEHHSI PelIeHUus1 COrjacHo 4. 4 cr. 96, ct. 100 AIIK P®. [l
BO3BpaTa BCTPEYHOro odecmevYeHHMs Cy[ J0JKeH ObLI NMPOBEPHTb, MCIOJHEHO JIH
pelieHue 001eCTBOM.

CyneOHast KoJuleruss Mmoo 3KoOHoMHYecknM cnopam BepxoBHoro Cyaa
Poccuiickoii Pepepanum ocraBuiia 0e3 H3MEHEHHs] IOCTAHOBJIEHHE CyJAa
KACCAMOHHOI HHCTAHLMHU, 4 K100y MapTHEPCTBA - 0e3 y10BJIeTBOPECHUS.

Coraacno 4. 2 cr. 283 AIIK P® wucnojHeHWe pelieHUsi, MOCTAHOBJICHUS
apOMTPaXKHOT0 CcyJa NPUOCTAHABJIMBAETCH APOUTPAKHBIM CYA0M KAacCCALMOHHOM
MHCTAHIMH TMPU TPeJOCTABJICHMH JIMIOM, XOAATAMCTBYWIIUM O TaKOM
NPHOCTAHOBJICHNH, oO0OecledeHUsl BO3MeEUIeHMs [pPYroi CTOpOHe MO Jeiy
BO3MOSKHBIX YOBITKOB (BCTPEYHOIr0 o0ecredyeHus) MyTeM BHECEHUs] HA AeN03UTHBIN
cyeT apOMTPANKHOIO Cy1a KACCAMOHHON MHCTAHLIMU JeHEeKHbIX CPeJICTB B pa3mepe
ocnmapuBaeMoili cyMMbl JM00 mNpeAoCTABJIeHMs  OAHKOBCKOWl  rapaHTum,
NMOPY4YHUTEIbCTBA WJIN HHOTO0 (PMHAHCOBOIO 00ecreYeHs Ha Ty Ke CyMMYy.

BHeceHne [eHEKHBIX CPeACTB HA JAEMO3UTHBLIN CcYeT apOMTPAXKHOIO CyAa
NPOU3BOAMTCH OTBETYMKOM He B KayecTBe Mepbl N0 o0ecle4eHMI0 HCKA, O
NPUMEHEHNH KOTOPOil HCTell He XOJAaTalCTBOBAJ, a B HeJAX odecneveHusi (B
JAHHOM cJIy4ae HCTHY) BO3MOKHBIX YOBITKOB, BbI3BAHHBIX NPHOCTAHOBJIEHHEM
HCHOJTHeHHS Cy1e0OHBIX AKTOB IPH NMOJa4Ye KaCCALHOHHOM KaJI00bI.

CaenoBarenbHo, 1. 4 c¢1. 96 u cr. 100 AIIK P® npu Takux o0cToATeIbCTBAX
NMPUMEHEHHUI0 He MOJIekKAT, NOCKOJIbKY OTBeTUYHMK BHOCUT CPeCTBA HA JeNMO3UTHBII
cYeT Cy/la He B MNOPSAJKe HCIOJHEHHs onpeaeleHUsl apOMTPAKHOIO cyaa 00
o0ecreYnTeIbHBIX Mepax, NPUHATOIO MO 3asiBJIEHHMI0 MCTHA B WeJdsiX Oyayuiero
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HCIIOJTHEHHUS Cy/e0HOr0 pelieHusi M0 CyHIecTBY CIOpa, a AJs peaju3aluu CBOEro
NnpaBa NpH 3asBJCHUH X0JATAWCTBA O NMPHOCTAHOBJICHUU MCIOJHEHUS] CyAeOHOro
aKra.

Takum oOpazom, B cuiay 1. 126 Perinamenra apOMTpPaKHBIX CY/I0B,
yTBep:KIeHHOro mnocraHoBjeHueM Ilinenyma Beicmiero ApoOurpaxnoro Cyaa
Poccuiickoit denepanun or S uoHd 1996 r. N 7, npy NpHMHATHH NOCTAHOBJICHHUS
CyIOM KACCAIMOHHOM HMHCTAHUUM 00 OCTaBJIeHMH 0e3 M3MeHEeHHsl 00KaJTyeMbIX
CyAeOHBIX AKTOB CYy/l OTMEHseT NMPUOCTAHOBJICHNE HCIOJHEHUS CY/IeOHBIX aKTOB U
NPOM3BOJAMT BO3BPAT 3afBUTEJII0 JEHEXKHBIX CPeACTB, 3a4YHCJEHHBIX Ha
JAEMO3UTHBIN CYeT cyaa.

Omnpenenenne N 307-9C14-759

V. IIpakTuka paccMOTpeHusl /ieJl, BOSHUKAIOIINX U3 aIMUHUCTPATUBHBIX U HHBIX
NnyO0JMYHBIX OTHOLIEHU

6. AKT opraHa BJAaCTH, COACpP/KAIUMH NPaBHJIAa IOBEJCHHS, KOTOpPHIE
PACCYUTAHBI HA HEOAHOKPATHOE NIPMMEHEHHE U BJICKYT I0PHIMYECKHE NMOCIeACTBUS
AJsl HeolpedeJIeHHOr0 Kpyra JiMI, HOCUT HOPMATHMBHBIH NPaBOBOW XapakTep
He3aBUCHUMO OT (GopMBbI ero M3JaHMs, MPOXOXKIEHUS] NMPOUeIypP rocyJIapCcTBeHHOMH
PEerUCTPANMHA W OPHUUIHMAJBHOrO ONmy0JMKOBaHWs. YKa3aHHbIe TpeOOBaHMA K
npoueaype TNPUHATHA HOPMATHBHOIO IPaBOBOr0 aKTa HeOo0XOAUMBI JIA
NPU3HAHUS ero UMEWIUM puandeckyw cuiay. Hapymenue xorsi ObI 0JHOr0O u3
HUX SIBJISETCH JOCTATOYHBIM OCHOBAHHEM /ISl NPU3HAHMA HOPMATHBHOIO
NPaBOBOI0 AKTA HEeJACHCTBYOIIHNM.

OO0mecTBo 00paTWiIOCh B Cy[d € 3asiBJIeHHeM O Npu3dHaHuu MeToauvecKux
pexkoMeHnaanuii mo nposeaeHno PegepajbHO AHTHUMOHOIOJBHOM CJIY:K00i U ee
TePPUTOPHATBHBIMH OPraHAMM INUIAHOBBIX U BHEIUIAHOBBIX BBbIE3HBIX NPOBEPOK
no KOHTPOJII0 3a co0JII0/IeHneM TpeOoOBaHUIl AHTHUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA, HAINPAaBJEHHbIX NUCbMOM PDenepabHOM AHTHMOHONOJIbHONI
cay:k0bl or 26 pgexadops 2011 r. N HA/48530 (manee - PexomeHnaauum),
HeAeHCTBYIOIMMH, KAaK He COOTBETCTBYWIIUX PpsaAy HOpM (eaepaibHOro
3aKOHOJATE/IbCTBA.

Cyn nepBoii MHCTAHUMHU NpHIIEJ K BbIBOAY, 4TO0 PexomMeHgauum siBJIASIOTCS
HOPMATHBHBIM NPABOBBIM aKTOM, IIOCKOJIbKY COAEPKAT NPaBWJIa NOBEACHHS, He
npeaycMOTpeHHbIe  (eepalbHBIM  3aKOHOAATEJILCTBOM, pPacCUYMTAHHbIE HA
HEOJIHOKPaTHOe INpPpUMEHeHHe U BJleKyllHe pHUAUYecKHe TMOCAeACTBHA IS
HeonpeaeJeHHOro kpyra jun. Cya Takixke YCTAHOBHJI, YTO OCIIApHBaeMoe NMHCbMO
He HaIpaBJIsiIoch i perucrpauud B Munwcer Poccnu v opuuuajJbHO He
onyosukoBaHo. IlockobKy  M31aHHe  HOPMATHBHOIO  IPaBOBOIO  aKTa
(henepaibHOrO OpraHa MCHOJHUTEJIbHON BJIACTH B BH/JE NMHCbMA, OTCYTCTBHE €ro
perucTpanuu 1 opuuuaIbLHOr0 onyoJMKOBaHMA NpoTuBopeyatr Yka3sy Ilpe3nnenrta
Poccuiickoit @enepauuu ot 23 mas 1996 r. N 763 'O nopsiake ony0JIMKOBaHMSA U
BCTyILUIeHUs1 B cuiy akToB IIpesuaenta Poccuiickoit ®@enepanun, IlpaBurenbcrea
Poccuiickoii @enepanu ¥ HOPMATHBHBIX IIPABOBLIX aKTOB (heepaibLHBIX OPraHOB
HCNOJIHUTEIbHOH BJacTu" (najgee - Ilopsinoxk omyOaukxoBanms) u IlpaBuinam
NOATOTOBKHM  HOPMATHBHBIX  TPAaBOBbIX AaKTOB  (eaepajbHbIX OPraHoOB
HCIOJIHUTEIbHOH BJIACTH UM MX TOCYJAapCTBEHHOH perucTpanu, yTBep:KIeHHbIM
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nocranoBjieHueM IlpaBureabcrBa Poccniickoit @egepanuu ot 13 aBrycra 1997 r. N
1009, cyn npusnas PexomeHaanumn HeAelCTBYIOIIMMH ¢ MOMEHTA UX MPUHATHSL.

DenepajibHasi aHTUMOHOMOJIbHASA cayxk0a (manee - ®AC Poccun) odpaTuiach
C 3asiBJICHHEM O IepecMOTpe pelleHUsl Cyaa NepBOid HWHCTAHLIMH, YKa3bIBas Ha
HEHOPMATHBHBII XapaKTep 0CIAPUBAaeMOro aKTa, a ¢JieJ0BaTeJIbHO, HA OTCYTCTBHE
HEO0X0AMMOCTH B €ro perucTpanuu 1 onyoJMKOBAHHUHU, HA HeMPHUMEHEHHe CyAaMH
Pexomenganuii B KauyecTBe HOPMATHBHOIO aKTa, a TaKKe Ha TO, YTO NpaBa M
3aKOHHbIE HHTepechl o0mecTBa PekoMeHIaUMSMU He HapPYUIEHbI, MOCKOJbKY
ocnapuBaeMble UM I0JIOKEHUSI BOCHPOU3BOAAT HOpPMbI PegepabHOIO 3aKOHA OT
26 urwasa 2006 r. N 135-®3 "O 3ammTe KOHKYpeHIHMH'" W AJMHHHCTPATHBHOIO
periiamenTta DeaepajibHONl AHTHMOHONOJBHOW  CIY:KObI MO0  HMCIHOJHEHUIO
rocyapcTBeHHO (QYHKIMM MO NPOBEJCHUI0O NMPOBEPOK cO0JII0/IeHUusi TpeOoBaHUMH
AaHTHMMOHOIIOJILHOIO 3aKoHoAaTeabcTBa Poccuiickoii ®@enepanmuu, yTBep:KIeHHOI0
npukazom ®AC Poccuu ot 25 mast 2012 r. N 340, u um He npoTHBOpeEYAT.

B or3piBe oOmecTtBo moaaepxkano BbiBOA DAC Poccum 0 He3aKOHHOCTH
NPUHATOr0 pelleHus, HO MO0 HHBIM ocHoBaHusiM. Ilo MHeHui0 oOmecTBa, cya
YKJIOHHJICH OT PacCMOTPeHHsi CYHIeCTBA €ro /JA0BOJOB U HeNpaBOMEpPHO
OrPAHMYMJICH KOHCTATALMEH HAPYUICHHUS MOPSAKA PEerucTPANUH U ONMy0JINKOBAHUSA
HOPMATHBHOIO NIPABOBOI0 aKTA.

OcraBiasii pelieHue Ccyda INepBOM HHCTAHUMM 0e3 usMeHeHusi, CyneOHast
KOJLIerusl 1Mo 3KoHOMHUu4YecknM crnopam BepxoBnoro Cyaa Poccmiickoii @egepanun
COrJIacMJIach C BBIBOJAaMM Cy/Ja NepBOil MHCTAHIMH O HOPMATHBHOM XapakTepe
OCIIAPHBAEMOI0 aKTa, KpoMe Toro, ykasaJa cjeayloiiee.

Kaxk caeaxyer u3 4. 3 cr. 15 Koncruryunu Poccmiickoit Pegepauyu u n. 10
Iopsinka onmy0JMKOBaHUSI, HOPMATHBHbIE AKThI, HE MPOLIEIIINe IOCYAaPCTBEHHYIO
perucTpanmio u (Wjim) He onyOIMKOBAHHbIE B YCTAHOBJIEHHOM MOPsiAKe, He BJIEKYT
NMPaBOBBIX MOCJEACTBUI, KAK He BCTYNUBIIME B CHiIy. TakKUMHM aKTaMH He MOTYT
PeryJMpoBaTbCsl  COOTBETCTBYKOIIWE TIPABOOTHOLICHUSI HE3aBHCHMMO OT HX
coJeprKaHus.

Cyn BHnpaBe MNpPUHATH pelieHHe 00 YIOBJCTBOPEHUM 3asiBjeHUs 0e3
HCCJICOBAHUSL JIPYTHMX OOCTOSATENbCTB 1O ey, B TOM 4YHCJIE COACpPKAHUSA
OCIIAPHBAEMOr0 AaKTa, €CJAM YCTAHOBUT, 4YTO MNPH H3JAHUU OCIHAPUBAEMOIO
HOPMATHBHOI'O NMPABOBOr0 aKTa ObLIM HAPYLIEHbI TPeOOBaHHUS 3aKOHOJATEJIbCTBA
X0Ts Obl IO OTHOMY M3 OCHOBAHHUI, BJEKYUIUX NMPU3HAHHE AKTA HEACHCTBYHIOLIMM
(m. 17 moctanoBaenusi [lnenyma BepxoBHoro Cyna Poccuiickoii ®enepanun ot 29
Hos10pst 2007 r. N 48 "O mpaxkTHKe pacCMOTpPEHHsI CyAaMH e 00 OCIapuBAHUH
HOPMATHBHBIX NPABOBbLIX AKTOB MOJHOCTHIO WK B yactu'"). Hapymenue npaBui
BBe/IeHHSI HOPMATUBHBIX NMPAaBOBBLIX AKTOB B JIeliCTBHE, B TOM 4HCJIe NMPABWJI HX
Ony0JIMKOBAHUS, OTHECEHO K TAKUM OCHOBAHMSM.

Omnpenenenne N 400-9C14-2879
VI. Pa3bsicHeHus1 10 BONIPOCaM, BOSHUKAKIIHMM B CyAe0OHOM PaKTHKe

BOIIPOC 1. K xomnereHuuu CyAoB 001IeH IOPUCANKIHN HIH apOUTPAKHBIX
CYAOB OTHOCHUTCS PaccMOTpPeHHMe e IO ClopaM O pe3yJbTaTax omnpeaeJeHus
KaJIaCTPOBOH CTOMMOCTH, 3aSiIBUTEJSIMH 10 KOTOPbIM BBICTYNAIOT IOpHIMYeCKHE
JHMUA Ju00 MHAUBUAYAJIbHbIE NPeINpUHUMATEH ?
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OTBET. B coorBercTBHHU €O cT. 3 PenepajbHOro 3akona or 4 uwna 2014 r. N
143-®3 "O BHeceHHMM W3MEHEHHMIi B OT/AejbHbIe 3aKOHOAATEJIbHbIE AKTHI
Poccuiickoin denepanuu B CBSA3M ¢ U3MEHEHHEM IMOABEIOMCTBEHHOCTH HEKOTOPBIX
KaTeropuii aeJji, pacCMaTpUuBaeMbIX CylaMH 001Iel IOPUCAUMKIIUN U APpOUTPAKHBIMHA
cynamu'" (masnee - ®denepanbHbiii 3ak0H N 143-®3) B yacTu nepByr0 M NATYIO CT.
24.19 ®epepasibHoro 3akona or 29 wuioas 1998 r. N 135-®@3 "O06 oueHouHoii
nesiteqibHOCTH B Poccmiickoit @enepanuun'’ (nanee - @DegepaibHblid 3aKOH 00
OLICHOYHOMH /JesiTeIbHOCTH) BHECEHbI U3MEHEHHsl, HANPABJEHHbIC HA HCKJIIYEHHE
JAeJq 1O PaccMOTPEHHI0O CIOPOB O pe3yJbTaTax oONpedejJeHUusl KaaacTPoBoil
CTOMMOCTH M3 KOMIIETEHIIUH apOMTPAKHBIX CyI0B.

B nosicHuTebHOM 3anmucKe, mpuiaraeMoii k MeaepaibHomy 3axkony N 143-D3
B CTaAUM IMPOEKTAa, 3TO ObLIO NPAMO YKA3aHO B KadecTBe IeJIH, KOTOPYIO
npecjeoBaj] 3aKOHOAATelb IPHM BHECEHMH HM3MEHEHHMH B JaHHYH HOpPMY
@enepajibHOIO 32KOHA 00 OLIEHOYHOM 1eSITeJIHbHOCTH.

®enepanbublii 3akoH N 143-®3 ycTaHOBWI TaK:ke POAOBYI0 MOJICYIHOCTH
YKa3aHHBIX CIOPOB, A0NO0JHHUB 4. 1 cT1. 26 I'IIK P® 1. 8 o paccmorpennu aen oo
OCIIAPHBAHUM Pe3yJbTATOB OIpeeseHNs] KAJACTPOBOIl OLEHKH BEPXOBHBIM CyJA0M
pecny0JINKH, KPaeBbIM, 00JIACTHBIM CYJI0M, CyJI0M ropoaa (¢gerepaibHOro 3Ha4eHusl,
CYyA0M aBTOHOMHOI1 00/1aCTH M CyJJOM AaBTOHOMHOI'0 OKPYTa 110 NMepBoil HHCTAHINH.

Ha ocnoBanuu PenepajbHoro 3axkona or 21 wuwuas 2014 r. N 225-d3 "O
BHeCeHMH H3MeHeHHil B DenepanbHblii 3ak0H '""O0 OLEHOYHOIl /1eATEIbHOCTH B
Poccuiickoit @enepauuu', BCTynuBuiero B cuiy ¢ 22 uwas 2014 r., koropsim 0bL1a
usMenena penakausa riaasbl III.1 '"T'ocymapcrBeHHasi kKaxacTpoBasi oueHka'
@enepajbHOT0 3aKOHA 00 OIECHOYHOH [esiTeJIbHOCTH, BOINPOCHI O MOPSIAKe
pPaccMOTpPeHHs CIIOPOB O Pe3yJbTATax OMNpeAeeHUs] KaJaCTPOBOH OLEHKH CTAJH
npeaMeToM peryjaupoBaHus cT. 24.18. OnHako B JaHHOI HOpMe TEPMHHOJIOTHSA CT.
2419 ®@eaepaJbHOr0 3aKOoHA 00 OIEHOYHOW [eSITEJIbHOCTH B PelaKUuH
®enepanbHoro 3akoHa N 143-D3, ompegeasilomiasg cyl KakK HPHCINKIHMOHHBIN
OpraH o paccMOTPEHHIO YKA3aHHBIX Bbllle CIIOPOB, ObLJ1a COXpaHeHa.

Yacte nmepBast cr. 13 ®DenepajibHOro 3aKO0Ha 00 OLICHOYHOH JAeATEIbHOCTH
JOIYCKAaeT BO3MOKHOCTh PACCMOTPEHHSI CIIOPOB O JOCTOBEPHOCTH BEeJIHYHHBI WM
HHOH CTOMMOCTH 00BEKTA OLIEHKH CY/I0M, apOMTPAaKHBIM CYyJAOM B COOTBETCTBHH C
YCTAHOBJICHHOW MOJBEJOMCTBEHHOCTHIO, A TaKye TpeTelcCKMM CyJIOM IO
COIJIallIeHHIO CTOPOH CIOPA WJIM I0r0BOpAa.

Caenys joruke NpUBeJCHHON HOPMBI C TOYKHM 3PEHHUs] IOCJIeI0BATEJIbHOCTH
NpUMEHEeHHsI HA3BAHHBIX TEPMHHOB B PA3JIHYHBIX CTATHAX YKA3aHHOIO 3aKoHa (CT.
9,14, 19, 23, 24, 24.4 - 24.6, 24.8, 24.10, 24.18, 24.20), M0o:kHO c1eJ1aTh BBIBO/I 0 TOM,
4T, YHoTped s TepMHUH ''cya'', 3aKOHOAATE/Ib MOAPA3yMeBaeT HMEHHO Cy/ 001eit
IOPUCAMKIMM B KadecTBe HaJJIe:Kaliero cyae0HOro OpraHa Io PpacCMOTPEHHIO
JAHHBIX CIIOPOB.

Takum oOpa3om, B cuiay aeiicTBywomei pegakuuu cr. 24.18 ®denepajibHOro
3aKOHA 00 OLICHOYHOM JesiTeIbHOCTH B €€ COBOKYITHOM TOJKOBAHHNHU C IOJIOKEHUEM
yacTu nepsoii cr. 13 3Toro xe 3akoHa, a tak:ke 1. 8 4. 1 c1. 26 I'lIK P® cyaedHbIM
OpPraHoM, YNOJHOMOYEHHBIM Ha pacCMOTpeHHe U pa3pelleHHe CIOPOB O
pe3yJibTaTax omnpeiejieHUusl KaJacTPoBOil CTOMMOCTH He3aBHCHMO OT CyOBEKTHOIo
cocTaBa 3asiBUTeJIeH, sIBJSETCS CyA 0o0ulel IOPHCIMKIHNH, B KadyecTBe KOTOPOro
BBICTYIIaeT BEPXOBHBIN CyJ1 pecny0/MKH, KpaeBoil M 00JIaCTHOH cya, Cya ropoaa
(enepaibHOrO 3HAYEHUS, CY/I ABTOHOMHOI 00J1aCTH 1 ABTOHOMHOTI'0 OKpYTa.
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BOIIPOC 2. C kakoii AaThl Aeja MO CIOpaM O pe3yJbTaTax onpeieeHHs
KaJaCTPOBOH CTOMMOCTH HCKJIIOYEHBbI U3 cepbl BeleHus1 apOuTPaKHBIX Cy10B?

OTBET. HU3MmeHeHusi, HanpaBJIeHHble HAa MCKJIOYEHHE JeJ M0 CcrmopamMm o
pe3yJibTaTax oOmpeaeJeHHs] KaJAacTPOBOH CTOMMOCTH O0OBEKTOB OLEHKH U3
KOMIIETEHIIMH apOMTPa’KHBIX CyA0B, BIiepBble ObLIM BHECEHbI B YacTH NEPBYIO U
nary cr. 24.19 ®egepanbHoro 3axkona or 29 wuwasa 1998 r. N 135-®3 "006
OlleHOYHOH JesiTeJbHOCTH B Poccuiickoit @egepanun' (1anee - denepanbHbliil
3aKO0H 00 OlIeHOYHOI1 esATeJIbHOCTH) cT. 3 PDeaepanbHOro 3akona or 4 urons 2014 r.
N 143-®3 '"O BHeceHMM H3MeHEHHHl B OT/IeJbHble 3aKOHOJATEJbHbIE AKTBHI
Poccuiickoin denepanyu B CBSA3M ¢ U3MEHEHHEM INOJABEIOMCTBEHHOCTH HEKOTOPBIX
kaTeropuii xea" (aasnee - Menepanbublii 3akoH N 143-®3) nmocpeacTBoM 3amMeHbI
cj10B ""apOuTpaKHBIMU cyaaMu'' cjoBoMm "cypamu''.

®enepanbublii 3akoH N 143-D3 ycTaHOBHMJI Tak:Ke POJOBYIO MOACYJIHOCTH
YKa3aHHBIX CIOPOB, A0NO0JHHUB 4. 1 cT. 26 I'IIK P® 1. 8 o paccmorpennu nein o0
OCNIAapMBAHUM Pe3yJIbTATOB OMNpe/ieleHUs] KAJACTPOBOH OLEHKH BEPXOBHBIM CYI0M
pecny0JIHNKH, KPaeBbIM, 00JIACTHBIM CYJI0M, CyJI0M ropoaa ¢geaepajbHOro 3Ha4eHHs,
CyJI0OM aBTOHOMHOM 00J1aCTH U CYA0OM ABTOHOMHOI'0 OKPYTa 10 NepBoil HHCTAHLMH.

CoriacHo c1. 16 ®PegepaabHoro 3axkona N 143-®3 nara BCTyIUIEeHHS B CHILY
AaHHOTO (eepaJibHOIO 3aKOHa OblIa YCTAHOBJIEHA 10 HMCTEYEHHH CTa
BOCHLMM/IECSITH JIHel Tmocjde JHS BCTyIUIeHHA B cuiay 3akona Poccuiickoi
®enepanun o nonpaske kK Koncruryunu Poccuiickoit @enepanun ot 5 ¢epans
2014 r. N 2-®K3 "O BepxoBHom Cyae Poccuiickoin ®enepauuu M npokKyparype
Poccuiickoit @enepanun' u cooTBEeTCTBOBAJA AaTe - 6 aBrycra 2014 r.

21 urous 2014 r. 6611 npunaT Penepanbubiii 3akon N 225-®3 "O BHeceHUM
usMeHennii B @egepaibHbiil 3ak0H ""O0 oneHo4YHO# aesTesbHOCTH B Poccuiickoit
Denepanun' (nagee - @enepabHbliil 3ak0H N 225-D3), B COOTBETCTBHHU € KOTOPbIM
penaknua riaasbl III.1 "TocynapcrBeHHas kagacTpoBasi oneHka' denepajbHOro
3aKOHa 00 OLICHOYHOH JesITeJILHOCTH ObLIAa M3MEHEHA, a BONPOCHI 0 MOpHAIKe
PacCMOTpPEeHHsI CIIOPOB O pe3yJbTATax onpeaeleHUs] KaJacTPOBOil OLEHKM CTAJH
NpeaMeTOM peryJaupoBaHus cT. 24.18 3Toro 3akona.

OnHako B J1aHHOI HOpMe 3aKOHOJATeJb COXPAHHJ TEPMHUHOJIOTHIO cT. 24.19
@enepabHOIO 3aKOHA 00 OLICHOYHOH JesiTeJbHOCTH B peaakuun deaepajbHOro
3akoHa N 143-®3 nocpeacTBOM yKa3aHHMsA Ha CyJ KaK HA HOPUCAUKLUMOHHBIH OpPraH
10 PACCMOTPEHHUIO HA3BAHHBIX BbIIIE CIIOPOB.

Coranacho ct. 3 @eaepanbHoro 3akoHa N 225-®3 naHHbIi 3aKOH BCTYNHJ B
CHJIy CO JHSl ero opuUMAIBLHOr0 ONyOJHKOBAHUS, KOTOPOE COCTOSIIOCH 22 WIOJIS
2014 r.

Bmecrte ¢ TeM, MOCKOJIbKY HOpMa, coaepxamasics B 1. 8 4. 1 c1. 26 I'TIK P® u
YCTAHABJIMBAKOIIASA TOACYIHOCTH JeJ IO crnopaM 00 ompejejeHUMH Pe3yabTAaTOB
KA/1aCTPOBOM CTOMMOCTH 00bEKTOB OLICHKH, OblJIa BBeJeHA B JAeiicTBHE ¢ 6 aBrycra
2014 r. (c naTbl BeTynjienus B cuiy ®egepanbHoro 3akona N 143-®3), umeHHo ¢
ITOM [aThl [eJla YKa3aHHOH KaTeropuM HCKJIIOYeHbl U3 cdepbl BeleHHUs
apOMTPAKHBIX CY10B.

BOIIPOC 3. Kakum oOpa3zoM cieayeT NOCTymaTh € JAeJaMH IO CIIOpaM o
pe3yJbTaTax onpeaeeHusi KaIacTPOBOH CTOUMOCTH, IPOU3BOACTBO M0 KOTOPHIM He
3aBepUIeHO apOUTpaKHBIMU cyaamMu 10 6 aBrycra 2014 r. - garbl BCTYyIJIEHHSI B
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cuiy PegepanbHoro 3akona ot 4 uwHs 2014 r. N 143-®3 ""O BHeceHMH U3MEHEHUM
B OTAeJbHbIE 3aKOHOAaTedbHble akKkThl Poccuiickoii @Pegepauum B CBA3M €
H3MEHEeHHEM MOABeOMCTBEHHOCTH HEKOTOPBIX KaTeropui aena'?

Kakum o0pa3om ciaeayer mnocTynatbh ¢ 3asiBJIeHUSAMH 00 OCHApUBAHUM
pPe3yJIbTATOB ONpeJe/ieHUs] KaJacTPOBOl CTOMMOCTH, KOTOpPblIe ObLIM OCTABJIEHbI
0e3 IBM:KeHMS ONpeieIeHUAMH apOMTPaXKHBIX CyJ10B B epuoA 10 6 aprycra 2014 r.,
a 00CcTOATEIbCTBA, MOCTY/KUBIINE OCHOBAHUEM /IJIs1 OCTABJICHUS MX 0e3 IBUKCHHS,
ObLJIM YCTPAHEHBbI 3aIBUTE/ISIMHU YoKe MOCJIe YKa3aHHOH 1aThl?

OTBET. Coraacno 4. 4 ct. 3 AIIK P® cynonpou3BoacTBO B apOUTPaKHBIX
CyAaxX OCYINEeCTBJSIETCH B  COOTBETCTBHM ¢  (eiepaJbHbIMH  3aKOHAMH,
JAeHCTBYIOIMMH BO BpeMs pa3pellieHusi CII0pa U PaCCMOTPEHHs /1es1a, COBepILICHUs
OT/AECJIBLHOI0 NPOLECCYAJBLHOI0 ACHCTBUS MM UCIIOJTHEHUS CyAe0HOr0 aKTa.

CaenoBartesbHO, B ci1y4ae, ec/JH AeJia M0 CIOpaM 0 pe3y/bTaTax onpeaeeHUus
KaJacTPOBOl CTOMMOCTH O0OBEKTOB OIEHKH ObLIM BO30Y:KI€Hbl HAa OCHOBAHHUU
3asiBJICHMH, INOJAHHBIX B apOMTpakHble cyabl A0 6 aBrycra 2014 r. - garsel
BCTYIUIeHUs] B cuiy PenepagbHoro 3axkona ot 4 uoHsa 2014 r. N 143-®3 "O
BHECEHMH H3MEHEHHMH B OTAe]IbHBIC 3aKOHOAATeJbHbIe aKThl Poccuiickoi
®enepanun B CBA3M ¢ M3MEHEGHHEM MOABEJOMCTBEHHOCTH HEKOTOPBIX KaTeropui
aea'", ¥ NMPOM3BOACTBA IO HMM HA 3Ty ATy 3aBepUIeHbI He ObLIM, TaKkue AeJia
MO/JIEKAT PACCMOTPEHUIO APOMTPAKHBIMHU CyJAaMH 10 NpPaBHJIaM ApOMTPAKHOIO
nmpoueccyajJbHoro koaexkca Poccuiickoin ®@enepaunuu.

IIpexkpamenue NMpoM3BOACTBA 10 ITUM JAejaM Ha ocHOBaHuM 1. 1 4. 1 cr1. 150
AIIK P® noBiedyer HapylleHHe TapaHTHPOBAHHBIX cT. 46 m 47 KoHcTuTynuu
Poccuiickoit @enepanum mnpaB 3asiBUTeNedl Ha Cyde0OHYI0 3alIMTYy M Ha
paccMOTpeHHe JeJI1a TeM CYAOM, K IOJACYAHOCTH KOTOPOT0 OHO OTHECEHO 3aKOHOM.

3asiBjieHUs 00 OCIIAPUBAHUM Pe3yJbTATOB KAJIaCTPOBOH CTOMMOCTH 00bEKTOB
OLICHKH, KOTOpPbI¢ ObLIM NOAAHbI B apOUTpaskHbIe cyabl 10 6 aBrycra 2014 r. u no
KOTOpbIM B cooTtBercTBMH ¢ 4. 1 cr1. 128 AIIK P® pgo yka3saHHoil AaThbl
apOMTpaKHBIMHU CcyJAaMH ObLIM BbIHECEHbI OmpeJejieHUsi 00 OocTaBJIeHMH HMX 0e3
JABUKEHUS B CBSI3M ¢ HAPYLIeHHeM TpeOOBaHMii, yCTaHOBJEeHHBIX cT. 125 n 126 AIIK
P®, a 00cTOATEILCTBA, OCTYKMBIIME OCHOBAHMEM /JIsl OCTABJICHHUS 0e3 IBHKECHUS,
YCTPAHEHbI 3asfiBUTEJISAIMM Yy:Ke mociae 6 aBrycra 2014 r., 10/KHBI NPUHUMATBHCS
apOMTpPaKHBIMH CYJaMHM K CBOeMY TMPOM3BOJACTBY H paccMATpUBaTbCH 10
npaBujaM ApOMTPaKHOIO NMpoLecCyaJbHOro koaekca Poccuiickoit denepauuu.

N3n0xeHHBI BHIBOJ OCHOBAH HA IOJIOKEHHMH, coAep:xkameMcs B 4. 3 crT. 128
AIIK P®, coriiacHO KOTOPOMY, €CJId 00CTOATEJIbCTBA, MOCAYKUBIIHE OCHOBAHUEM
JJIsl OCTaBJIeHMs 3asiBJIeHUsI 0e3 IBUKEeHHsl, yCTPAHEHbI B CPOK, YCTAHOBJIEHHbIH B
onpeeJeHMN apOMTPAXKHOIO Cy[da, 3asiBJeHHE CYUTAETCS NMOJAHHBIM B [CHb €ro
NEePBOHAYAJBHOI0 NOCTYIICHHA.

BOITPOC 4. B kakux ciayyasix TrpakIaHUH, He MMEKIIUIl craTyca
HHAUBUAYAJIBHOIO MNpeANPUHUMATENS, MOXKeT ObITh CTOPOHOIl B Jele,
paccMaTpMBaeMOM AapOMTPa’KHBIM CY/AOM, €CJH CIHOP HOCHUT JIKOHOMMYECKHI
xapakrep?

OTBET. Coraacao mnoJgoxenusasm cr. 27 AIIK P® apOurpakHomy cyay
MOJABEIOMCTBEHHBI JeJIa 10 IKOHOMHYECKMM CIIOPaM M JApyrue [eja, CBA3aHHbIE C
OCYIIeCTBJICHHEM MPeANPUHUMATENbCKOA M MHOM IKOHOMHUYECKOH NeATeJTbHOCTH.
ApOuTpaxkHbie CyAbl pa3pelialdT JKOHOMUYECKHE CIIOPbl U PACCMATPUBAIOT HHbIE
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Aeia ¢ y4acTHeM IOPHIMYEeCKHX JHI M HHAUBHAYAJIbHBIX NpeANPUHUMATENIEH, a B
ciayuyasx, npeaxycMorpeHHbIX AIIK P® u uHbIMH (enepajbHbIMH 3aKOHAMH, C
yuactueM Poccuiickoit ®Degepanmu, cyobekToB Poccuiickoii ®eaepaunuu,
MYHUIUNATBHBIX 00pPa30BaHM, IOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYINPaBJIeHUSl, HHBIX OPTraHOB, J0J’KHOCTHBIX JINL, 00pa30BaHMii, He MMEIOIIHNX
CTaTyCca IOPUANYECKOro JIMIA, H TPAXKIAH, He HMEKIIHUX CTaTyca MHAUBHYAJIbHOIO
npeanpuaumaresas. UHble gea MOryT ObITh OTHECEHBI K IOJABEAOMCTBEHHOCTH
apOMTpaXHBIX CyA0B ¢elepajJbHbIM 3aKOHOM.

Ha ocHoBanmu cr. 28 AIIK P® apOurpakeble cyabl paccCMaTpMBalT B
NopsiAKe HCKOBOI0 NPOM3BOJCTBA BO3HUKAKOIIHE u3 rPasKIAHCKHX
NPABOOTHOLIEHUI JKOHOMHMYECKHEe CIOpPbl M Jpyrue [Jeja, CBfI3aHHbIE C
OCYLLleCTBJICHHEM MPeINPUHUMATEIbCKOH M WHOH 3KOHOMHYECKOI HesTeJbHOCTH
IOPUANYECKUMU JIMIAMHU M HHIAMBUAYAJIbHBIMH NPeANPUHAMATEISIMH, 4 B CJIy4asx,
npeaxycMoTpeHHbIX AIIK P® u uHbiMEM (enepajbHbIMH 3aKOHAMH, JAPYTHMU
OpraHu3anusiMi U IPaKIaHAMM.

JKOHOMHUYECKHE CIOPbl M HHbIE [eJ1a, OTHEeCeHHbIe 3aKOHOM K BeJeHHIO
apOMTPaKHBIX CYA0B, CyAbl 001Iell IPUCAUKIUUA He paccMaTpuBamOT (4. 3 cT. 22
I'TIK P®).

B cuay a63ana mepsoro m. 3 mocraHoBjeHus Ilinenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu u Iliienyma Boicuiero Apourpasknoro Cyaa Poccuiickoit
®enepanun ot 18 aBrycra 1992 r. N 12/12 "O HekoTOpBIX BONpoOCax
NMOABEIOMCTBEHHOCTH [eJ1 CyAaM M apOMTpakHbIM cydaM'' rpaxaaHCKue [eja
MO/JIeKAT PACCMOTPEHHMI0 B Cy/Ae, ecJd XOTs Obl OJHOW M3 CTOPOH SBJSETCH
rpa’kIaHMH, He HMMEIIIUIl cTaTyca MNpelnpUHUMATe s, Ju00 B ciaydae, KOrjga
rpaskIaHMH UMeeT TAKOH CTaTyC, HO [1eJI0 BOBHUKJIO He B CBSI3H € OCYLIECTBJIECHHEM
UM NpeANPUHIMATEIbCKOH AeATeJIbHOCTH.

Kak pa3bsicHeno B mn. 13 mnocranoBiaenusi Ilnenyma BepxoBHoro Cyna
Poccuiickoii @enepannu u Ilienyma Boicmiero Apourpasxknoro Cyaa Poccuiickoit
®egepanun or 1 mwas 1996 r. N 6/8 "O HekoTOpBIX BONPOCaX, CBA3AHHBIX C
NnpuMeHeHHeM 4YacTtu nepBoii I'paxaanckoro kogexca Poccuiickoin Pexepaumu',
rpakIaHMH, 3AHMMAIOIIMICA NPeINPUHUMATEIBCKON JesiTeIbHOCTBIO, HO He
NpoLIeJINi TOCyJAPCTBEHHYK) Pperucrpanui B KadecTBe HWHIMBHAYAJILHOIO
npeANpUHUMAaTeN s, He NpuodpeTaeT B CBA3M C 3aHATHEM 3TON JAeATEJbHOCTHIO
craTryca mnpeANpuHMMATENs, CHOPbl € Yy4YacTHeM TaKUX JHI, B TOM YHCIe
CBSA3aHHBIE C OCYLIECTBJEHHEM HMH MNPeINPHHUMATE]bCKON [IesiTeIbHOCTH,
NMOABEIOMCTBEHHBI Cy1y 0011eil IOPUCANKIIMH.

C MoMmeHTa 1IpeKpalleHUsi JACHCTBUS TOCYJAPCTBEHHOM Pperucrpauuu
rpakIaHMHA B KadecTBe HWHAMBHAYAJIBLHOIO NpPeINPHHHUMATENA, B YACTHOCTH B
CBA3M € MCTEYeHHEM CPOKa [eiCTBHS CBHAETEJbCTBA O TOCYAAapPCTBEHHOM
PerucTpauyy, aHHYJIHPOBAHMEM TOCYJAPCTBEHHOW perucTpauvud 4 T.I., Jeja ¢
y4yacTHeM YKa3aHHbIX IPaIaH, B TOM YMCJe M CBSI3aHHbIE C OCyLIeCTBJsBIIeiics
HMH paHee NpPeANPUHUMATENbCKOH IesiTeIbHOCTBIO, IOJABEIOMCTBEHHBI CyAaM
o01iell OPUCAUKINH, 32 HCKIIOYEHHEM CJIy4YaeB, KOIr1a Takue /e/ia ObLIM NPUHATHI
K MNPOM3BOACTBY AapOMTPaKHBIM CyAOM ¢  cOOJIIOleHHeM MNpaBWJ 0
NO/IBEIOMCTBEHHOCTH 10 HACTYIJICHUS] YKA3aHHBIX BbIlIE 00CTOSATEIbCTB.

N3 cMbIciia HOPM NpoLeccyaJbHOI0 3aKOHOAATEbCTBA C YYeTOM Pa3bsCHEHUMH
BBICIIUX CYAe0OHbIX HHCTAHIMUH cJieAyeT, YTO TPa:KIaHUH MOXKeT OBbITh JIUIIOM,
YYaCTBYOIIUM B apOMTPA’KHOM Ipolecce B Ka4eCcTBe CTOPOHbI, HCKJIIOYHUTEJbHO B
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cay4asix, ecJid Ha MOMEHT oOpameHusi B apOMTPaKHbIi Cyd OH HMeeT
rocyJapcTBEHHYI0 PerHCTPAlMI0 B KaYecTBe HWHIAMBUAYAJBHOI0 NMpeANpUuHUMATENS
J100 ecJiM yyacTue rpa:kIaHuHa (e3 cTaTyca MHANBHAYAJIbHOI0 NpeANpHHUMATES
B apOMTPa:KHOM Mpollecce MPeIyCMOTPeHo (eaepajbHbIM 3aKOHOM (HANpPUMep, CT.
33 u 225.1 ATIK P®).

HNHoii moaxoa K pelIeHMI0 JaHHOTO BONPOCAa NMPOTHBOPeYNJ ObI 00uIIEeMY
NPUHIUNY pa3srpaHu4YeHds] WPUCAUKLIHOHHBIX TMOJHOMOYHI CyA0oB oO0mei
IOPUCAUKIIHM H apOMTPAKHBIX CYAOB, COIJIACHO KOTOPOMY B OCHOBE JIaHHOIO
pasrpaHuyeHusi JOJKHBI OBbITh 3aJ10Ke€Hbl KPUTEPHUHM XapakKTepa cnopa M ero
cy0ObEeKTHOI0 COCTaBa, IpUMeHsieMble B COBOKYITHOCTH.

BOIIPOC 5. B kakoM nopsiike moaJie;Kat 3aBepeHuI0 KONMHU CyAeOHbIX aKTOB,
NPUHATBIX apOMTPA)KHBIMH CyJaMH INepBOii W amne/ISIMMOHHOM HMHCTAHUMI, a
TaK:Ke apOMTPAaKHBIMH CYAaMH KACCAIMOHHOW HWHCTAHUHMH, OOpPa30BAHHBIMHM B
co0TBeTCTBHU ¢ PeepaibHbIM KOHCTUTYHMOHHBIM 3aKOHOM OT 28 ampeas 1995 r.
N 1-®K3 "O06 apoOuTpaxubix cyaax B Poccuiickoii ®enepauuu'’, ¢ umeab Hx
nanbHelmero oo:xkajgoBanusi B Cyae0HYI0 KOJUIETHMI0O MO0 3KOHOMHYECKHM CIIOPaM
BepxoBHoro Cyna Poccuiickoii ®@enepanuu mo npaBujiamM, NpeAyCMOTPEHHBIM CT.
291.1 - 291.15 AIIK P®?

OTBET. Coriaacno n. 1 4. 5 cr. 291.3 AIIK P® npu odopamenun B CynedOHyro
KOJUIETHIO 10 3KOHOMH4YeckuM cnopam BepxoBHoro Cyna Poccuiickoit @exepanun
K KAaCCAUMOHHOHN :Kajn00e, NPEeIACTABJCHHUI0O MNMPHIATAIOTCH KONHMH 00:Kaj1yeMoro
CyAe0HOro aKTa W JAPYIruX Cy/leOHbIX AKTOB, IPUHATHIX IO /ie]1y, KOTOpPbIe J10JKHbI
ObITH 3aBepeHbl COOTBETCTBYIOIIUM CYA0M.

Crarbs 177, 4. 7 c1. 271, a Takike 4. 4 cr1. 289 AIIK P®, peryaupyromue
NMOPSA0K HAINPABJICHUS JHIAM, YYaCTBYIOIIMM B Jejle, KONUN CyAeOHbIX aKTOB
apOMTpPaXKHBIX CYJ0B TMEepPBOM M aNe/UISHUOHHON MHCTAHLUUI, a TaKKe
apOMTPaXKHOI0 CyJa KACCALIMOHHOM MHCTAHLIMH, 00Pa30BAHHOIO B COOTBETCTBHH €
®enepajbHBIM KOHCTUTYHHOHHBIM 3aKOHOM OT 28 ampeiast 1995 r. N 1-®K3 "O0
apouTpaxubIX cyaax B Poccmiickoii @enepanuu'’, He coAep:KaT YyKa3aHHMH O TOM,
KaKHM 00pa30M TaKHe KOIUM J0JKHbI ObITh 3aBEPEHBI.

BMmecte ¢ TemM moOpsiioOK 3aBepeHHs KONUIl CyAeOHBIX AKTOB apOUTPAaKHBIX
cyroB ycraHosigeH B mnm. 10.1 - 10.3 HHcTpyknmu mno [J1eJIONPOM3BOACTBY B
apoutpaxxubix cyaax Poccmiickoii ®enepanuu (mepBoil, ane/UVIAUUOHHON U
KACCAIMOHHOI WHCTAHIMI), KOTOpasi yTBep:kaeHa mnocTtaHoBjdeHuem Ilienyma
Beiciiero Apourpaxuoro Cyna Poccuiickoii @exepanun or 25 nexadps 2013 r. N
100 (naJsiee - UHCTPYKIUA 110 AeJIONPOU3BOIACTBY).

CornacHo Ha3BaHHBIM NIyHKTaM HWHCTpyKOMH 10 [eJIONPOM3BOACTBY IO
o01meMy NMpaBWJIy KONUM CYAeOHBIX aKTOB apOMTPAKHBIX CY/A0B IPH HANIPABJICHUH
JHULaM, YYaCTBYIOIIHMM B Jejie, 3aBePAIOTCH CINEHHATUCTOM I10 JAeJIONPOU3BOICTBY
COOTBETCTBYIOLEI0 CYAeOHOr0 COCTaBa IyTeM MPOCTABJEHHMs INTaMIa Cyaa
"Konusi BepHa'" u meyaru cyaa. I'epboBas meyarb apOMTPa)KHOIO Cyaa WJIHM ee
AyOJMKATHI AJ8 Ha3BaHHBIX ILeJieil NMPUMEHSIIOTC B Ciy4dasiX, yYKa3aHHBIX B
NHcTpyKUMHU 110 1eJ10NPOU3BOACTBY, B TOM YHCJIe €CJIH JULIAMHU, YYACTBYOIIUMHU B
aese, 3asBJeHA NPOCcb0a 00 UCIOIb30BAHUM TAKOI0 CII0C00a 3aBepeHusl.

C yuerom noJsiokenuii 4. 1 cr. 3 ®@egepaibHOro KOHCTUTYLHIHOHHOIO 32KOHA OT
4 wuwoHa 2014 r. N 8-®K3 "O BHecenun wusMeHeHuii B DenepajbHbIil
KOHCTHUTYLHOHHBIN 3aK0H "O0 apOuTpaxHbIX cyaax B Poccuiickoit @egepanun’ u
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cT. 2 MeepaibHOT0 KOHCTUTYUMOHHOTO 3aKkoHa ""O BepxoBuom Cyae Poccuiickoii
®enepauun" nocranosjeHusi Ilnenyma Bbicmero ApoOurpaxknoro Cyna
Poccuniickoin Degepanuu COXPAHAIOT CBOK CHJIY 10 NPUHATHS COOTBETCTBYIOIIMX
pemienuii Ilnenymom BepxoBHoro Cyaa Poccuiickoii @exepaumu.

CaenoBareslbHO, YCTaHOBJeHHbII MHCTpyKuueil 1o JeJIONPOM3BOACTBY
NOPSIIOK 3aBepeHMs] KONMI CyAe0HbIX AKTOB apOMTPAa’KHBIX CYA0B IepBOil M
ane/UISIMMOHHONM MHCTAHIMH, a4 TaKKe Cyda KAaCCAllMOHHOM WHCTAHIHMH,
00pa30BaHHOI0 B cOOTBeTCTBMHU ¢ DeqepajbHbIM KOHCTUTYHHOHHBIM 3aKOHOM OT
28 anmpeas 1995 r. N 1-®K3 " 06 apouTpaxubix cyaax B Poccuiickoii ®enepanun',
COXpPaHsieT CBOI0 CHJIY M NMOAJIEKMT NPUMEHEHUI0 BIUIOTH A0 npuHATHSA Ilnenymom
BepxoBnoro Cyna Poccmiickoii ®@enepanmum COOTBETCTBYIOIIEr0 NMOCTAHOBJICHMS,
U3MEHSI01Iero JaHHbII NOPSA/I0K.

IHo3Tomy npu oOpamenun B Cy1e0HYyI0 KOJUIETHIO 110 JKOHOMHUYECKHUM CIIOpaM
BepxoBHoro Cyna Poccuiickoii ®@enepaunu B cooTBeTcTBUM co cT. 291.1 - 291.15
AIIK P® k kaccanmMoHHOH :kajno0e, NpeICTABJIEHHUI0 IO O00IeMYy MPaBUHILY
NPUJIAralTcs KONMHU CyAeOHbIX aKTOB apOMTPA’KHbBIX CYyA0B, 3aBePEHHbIE COTJIACHO
NOPAAKY, mpeaycMoTpeHHomy  WHCTpyKnwed 1m0  JAeJIOMPOU3BOJACTBY, -
CIEeHAJNCTOM 0 [1eJONPOU3BOACTBY COOTBETCTBYIOLIEr0 CyAeOHOr0 COCTaBa
IyTeM npocrasJjeHus mrammna cyaa "Konust BepHa' u nmeyartu cyjaa.

JlaHHBI TMOPSAJA0K 3aBepeHHMs] KONMHUM CYAeOHBIX AKTOB aApOMTPAKHBIX CY/I10B
cjeayerT CYUTATH COOTBETCTBYIOIIMM TpebdoBanusiM m. 1 4. 5 cr. 291.3 AIIK P®.
I'epOoBasi meyaTh apOMTPANKHOIO Cy/Aa WM ee NYOJUKATHI MOTYT NPHUMEHATHCS B
cjay4ae, eCJId OT JHIA, 00PAIIAIOLIErocs ¢ 3asiBJICHHEM 0 BbIadye KOIHH CyAeOHOro
aKTa apOMTPAKHOTIO CyAa, MOCTYNUT TaKasi MPochoa.

BOITPOC 6. B xakoM mnopsiike MOAJIeXKAT BblAaye JIUIAM, YYACTBYHIUMM B
nejie, KOMMU CyJeOHbIX AKTOB apOMTPaXKHBIX CYJI0B C LeJbH HX JajbHeHIIero
o0xkanoBannsi B Cyne0HY KOJJIETHI0 MO 3KOHOMH4YeCKMM cnopaM BepxoBHoro
Cyna Poccuiickoii @eepanum no npasujiam, npegycMoTpeHHbIM cT. 291.1 - 291.15
AIIK P®?

OTBET. B coorBercTBuH O ¢T. 177, 4. 7 c¢1. 271, 4. 4 c1. 289 AIIK P® xonum
Cy1eOHBIX AKTOB HANPABJIAKTCH JUIAM, YYACTBYIOIIMM B jeJjie, B NATHIHEBHbII
CPOK CO AHS UX MPUHATHSA 3aKA3HBIM MUCHMOM C YBeIOMJIEHHEM 0 BPYYEHUH HJIH
BPYYAKOTCSl MM MO/l PACIHHUCKY.

IloBTOpHAs BbhIZaYa KONMMi CyIeOHbIX aKTOB corjacHo m. 10.12 UHcTpyKkumnu
10 /1eJIONPOU3BO/ICTBY 10 001eMY NPABUJIY MPOU3BOAUTCHA TEM CYJ0M, B KOTOPOM B
MOMEHT oO0palieHusi HaxoAuTcs cyaeOHoe jeno. Komusi cooTBeTCTBYHOIETO
Cy1e0HOT0 AaKTa W3roTABJMBAETCH JITHUM CYJAOM INYTeM KCEePOKONMPOBAHUS
MOJANMUCAHHOIO CYy/Jbeil Cy1e0HOr0 aKTa M ero 3aBepeHHsi B COOTBETCTBMH C
NucTpykumeid mo 1eJ0NPOU3BOACTBY - CHENUAJMCTOM IO /1eJIONPOU3BOJACTBY
COOTBETCTBYIOILET0 CYyJAe0HOr0 CcoOCTaBa MyTeM MPOCTABJEHHs IITaMma cyaa
"Konusi BepHa' u neyatu cyaa.

ITo 3asiBJIeHHMIO JIMI, YYACTBYKOIIUX B JeJjie, NMOBTOPHas BbIaya KONMUM
CyeOHBIX AaKTOB  MOKET OCYHIeCTBJSITHCS TAaKKe W  HHBIM  CYJOM,
paccMAaTpMBABIIMM /IeJ10, B KOTOPOM HAa MOMEHT TMOCTYIUIEHHS 3asiBJEHHS
MaTepHaJibl Jiejia OTCYTCTBYIWT. B TakoM ciiydae Bblladya KONUM CyJAe0HBIX aKTOB
NPOM3BOAUTCS IMYTeM pacneyaTbIBAHUSI TEKCTAa CY/Ae0HOr0 aKTa H3 CHCTEMbI
apromatuzanuu cyaonpouspoacrsa (CAC) wian n3 uHGPOPMANHOHHON CHCTEMBbI
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"Kaproreka apoutrpaxubix gea" (KAJ/) m yaocroBepeHHsi yKa3aHHBIM BbIIE
crocooom.

Jluna, He yyacTBOBaBIIME B jeje, 0 MpaBax U 00 00SI3AaHHOCTAX KOTOPBIX
npuHAT cyaeOHbId akT (c1. 42 AIIK P®), oOpamawrcsa 3a Bblgauveil Komuid
Cy1e0HBbIX AKTOB ApOMTPAKHBIX CY/I0B B TOM Ke MOPSAIKe.

BOITPOC 7. Ha kakoii MOMEHT onpe/esieTcsi CTOMMOCTD 3eMeJIbHOI0 y4acTKa
NPU PACCMOTPEHHM HCKa O €ro BbIKyNe /Jf TOCyJapCTBEHHBbIX WJIH
MYHUIIUNIAJTbHBIX HYXK1?

OTBET. B cuay n. 1 c¢t1. 279 I'K P® 3eMebHBbINA Y4aCTOK MOKET ObITh H3BAT Y
COOCTBEHHHMKA /ISl TOCYAAPCTBEHHBIX MJIM MYHUIMNIAJIbHBIX HYKI IyTeM BBIKYNA.
3emeabHbIM KoaekcoM Poccuiickoii @enepanun (najee - 3K P@®) npexycMoTpeHsl
CJIy4Yal BBbIKYNA  3eMeJbHBIX YYacTKOB Uil  TFOCYJapCTBEHHbIX  MJIH
MYHMIHMNAJIBHBIX HYKI (CT. 49).

Jis1 meJieii MePpBOHAYAJIBHOIO MPEIJI0KEHUSI 0 BbIKYINE 3€eMeJbHOr0 y4acTKa
NpY NPUHATUHM PelIEeHUs OPraHoOM MyOJMYHO-TPABOBOr0 00pa30BaHus 00 U3bITUH
3TOr0 Y4YacTKa /JJsi TOCYJapCTBEHHBbIX WJIHM MYHHUIHNAJIBHBIX HYXKI pa3Mmep
BO3MellleHHsI YOBITKOB COOCTBEHHHKA (MOJIb30BaTeENIs1) OMNPeNeasieTcss € Y4eToM
CTOMMOCTH €ro UMYIIECTBA HA JieHb, NMpeIlIeCTBYIONIUI NMPUHATHIO PelieHus 00
U3bSATHH 3eMeJIbHOTr0 yuacTka (1. 4 c1. 57 3K P®D).

B coorBerctBHH c0 cT. 282 I'K P®, eciu COOCTBEHHHMK He COIJIaceH ¢
penieHreM 00 M3BLSITHH y HEro 3eMeJIbHOI0 Y4acTKa JJsi TOCyJIapCTBEHHBIX WJIH
MYHUIIUNIATBHBIX HYKI JM00 ¢ HUM He JOCTUTHYTO COIJIAlIeHHEe 0 BHLIKYITHOM IeHe
WIH [JPYrux YCJOBHSAX BbIKYNa, OpPraH mnyO0JHYHO-NIPABOBOr0 00pa3oBaHus,
NPUHABIINI TaKoe pelleHHe, MOKeT MNpeIbSABUTh HCK O BBIKyIle 3eMeJbHOI0
y4yacTka B CyA.

B 3ToMm cayuae corsiacHo ct. 55 3K P® BbIKynHasi ieHA 3eMeJIbHOI0 y4acTKa
onpeaeJisieTcsl B MOPsi/iKe, yCTAHOBJIEHHOM I'PAaKIAHCKHUM 3aKOHOAaTeabCcTBOM. [lpu
3ToM B cuiy ¢ . 1 cr. 62 3K P® yObITKH, NIpUYMHEHHbIC HAapyLIeHUEM IpPaB
coOCTBeHHHMKA (IM0JIb30BaTeJisl) 3eMeJbHOr0 Y4YacTKa, MOAJIeKAT BO3MEUIEHUI0 B
MO0JIHOM 00beMe B MOpsi/iKe, MPeAyCMOTPEHHOM IPaKIAHCKUM 3aKOHOATeIbCTBOM.

IIynkTom 2 c1. 281 'K P® npeanycMoTpeHo, 4TO NP onpeae/ieHUU BbIKYITHOM
HeHbl B Hee BKJIIYAKTCHA PbLIHOYHASL CTOMMOCTH 3e€MeJbLHOr0 YYacTka M|
HAXO/JSIIErocsi HAa HeM HeJABHXKHUMOI0 HMYIIECTBA, a TaKxe Bce YObITKH,
NPUYUHEHHbIE COOCTBEHHUKY M3bSTHEM 3€MeJbHOI0 Y4acTKa, BKJIKYAA YOBITKH,
KOTOpbI€ OH HECeT B CBSI3M C JOCPOYHBIM NpeKpallleHueM CBOUX 00513aTeJIbCTB
nepea TpeTbUMHM JHIAMU, B TOM YHCJIe YIIYIIEHHYIO BBITO1Y.

IloaToMy B Tex ciaydasix, KOraa COOCTBEHHHK He COIJIACEH €O CTOMMOCTBHIO
00beKTa, YCTAHOBJICHHOW B pelIeHUM YINOJHOMOYEHHOI0 OpraHa o0 H3bATHH
3eMeJIbHOT0 YYaCTKa, WJIH KOIJa BBIKYIHAS IleHA B HEM He YKa3aHAa U CTOPOHAMH
nocJjie MPUHATHA pelieHus] 00 U3BATHH He JOCTUTHYTO COrJiallieHHe O BBLIKYIHOM
1eHe, Cy/ ompeessieT CTOMMOCTh 00bEeKTa, MCXOAS M3 €r0 PLIHOYHOH CTOMMOCTH HA
MOMEHT PaccMOTPEeHHs CIopa.

BOIIPOC 8. KakuM BHAOM pa3pelieHHOr0 MCIOJIb30BaHHMA (MM KaTeropuu
3eMeJIb) CJIeAyeT PYKOBOACTBOBATBLCH IIPU ONPEAETCHUH CTOMMOCTH 3eMeJbHOIo
Y4acTKa, U3bIMAEMOro Uil TOCYJAapPCTBEHHBIX MJIM MYHUIUNAJIBHBIX HYXKA: TeM
BHIOM, HAa OCHOBAHHMH KOTOPOIr0 Y4YacTOK MCIIOJb30BAJICA COOCTBEHHHMKOM
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(HanmpuMmep, CeJIbCKOXO035IIICTBEHHbIE 3eMJIN), HJIH TeM BHIO0M, KOTOPBIil YCTAHOBJICH
sl JaJbHeHIIero mojb30BaHUSI YYACTKOM IMOCJe HU3bATHA (HANPUMeEp, 3eMJIH
TpaHcnopTa)?

OTBET. Coraacio n. 4 cr. 279 I'K P® pemenne deaepajbHOro opraHa
HCIOJIHMUTEJbHOU BJIACTH, OPraHa MCIOJHUTEIbHON BJacTu cy0ObekTa Poccuiickoi
denepanu WIK OPraHa MECTHOI0 CaMOYNPABJIEHUSI 00 M3BATUM 3eMeJbHOI0
YYaCTKAa [JIi TOCYJAapPCTBEHHBIX WM MYHUIHUNAJIbHBIX HYKH MOMJIEKHUT
rocyJ1apCTBeHHOH perucTpaluv B OpPraHe, OCyHIECTBJISIOIIEM PErucTPaAlUIO NMPaB
HAa 3eMeJIbHbII y4acTOK. COOCTBEHHUK 3€MeJIbHOI0 Y4ACTKA 0/I:KeH ObITh U3BElleH
0 NPOU3BEACHHON PErucTpPaliy ¢ YKa3aHMEM ee J1aThl.

C MoMeHTa TrocyJapCTBeHHON PerucTpaliuM pelieHUusi COOTBETCTBYHOILEro
OpraHa HCHOJHHMTEJIbHOW BJIACTM 00 W3BATHM 3€MEJbHOr0 Y4YacTka B
l'ocynapcTBeHHBIl KagacTp HEABHUKMMOCTH MOIYT BHOCHTHLCS CBeJdeHHUSI 00
H3MEHEHHHU BH/IA PA3PELICHHOr0 MCNO0Jb30BaHUs (WM KaTerOpMHU 3eMelib) B LeJIsiX
HCMOJb30BAaHUA YYaCTKa B OyayuieM ISl TOCYJapCTBEHHBIX WJIH MYHHIMIAJIbHBIX
Hy*K1 (4. 3.1 c1. 20 PegepanbHoro 3akoHa or 24 wuwuasa 2007 r. N 221-®3 "O
rocyJ1apCTBEHHOM KaJacTpe HeJIBHKHUMOCTH'"').

IIo cvpicay m. 2 cr. 281 T'K P® ¢ y4yerom mnoJsoxenuii cr. 280 I'K PD,
COOCTBEHHMK M3bIMAeMOI0 3€MeJIbHOI0 YYacTKa BIpaBe IMPEeTeHI0BATH Ha
noJiyueHue Bo3MelleHusl, He0OX0AUMOro /IJisl BOCCTAHOBJIEHHUS €r0 MMYIIeCTBEHHbIX
NMoTepb, KOTOPOE PACCYUTHIBAETCHA TAKMM 00pa3oM, Kak OyaATo Obl M3BATHS He
ObLI0.

B cBsi3M ¢ 3TUM NpPH HAJTMYHU PA3HOIJIACHHA MeXKIY OPraHoM IyOJMYHO-
NMPaBOBOro 00pa3oBaHMs M COOCTBEHHUKOM (I0JIb30BaTe/ieM) 3€eMeJIbLHOI0 yYacTKa
NPH OMNpeAeeHUN PbIHOYHOH CTOMMOCTH 3€MeJIbHOI0 Y4YacTKa, MOAJIe:Kalero
U3BATHIO JJIsl TOCYJAPCTBEHHBIX WJIM MYHUIUNAJIBHBIX HYKI, He00X0AUMO
PYKOBOACTBOBATHCS TE€M BHIOM pPa3pelIeHHOT0 MCIO0Jb30BaHHMS, KOTOPBI ObLI
YCTAHOBJICH B OTHOIIEHUH TAKOI'0 YYaCTKAa 10 HAYAJIA POLEAYPbI €ero U3bATHS IS
rocy1apCTBEHHbIX WM MYHHIHMIAJBHBIX HYK/I.

BOITPOC 9. Mo:xXHO JiM NPU3HATH YHOPABJISIOMIYI) OPraHU3ALMIO
HCIOJIHUTEJeM KOMMYHAJIBHBIX YCIYIT B OTCYTCTBHE  3aK/JIIOYEHHOIO €
pecypcocHa0:kaouIeil opranu3anue 10ropopa 0 NpuoOpPeTeHn KOMMYHAJIbLHOIO
pecypca?

OTBET. Coranacao n. 14 IlpaBui npegocTraB/ieHHMs] KOMMYHAJIbHBIX YCJIYT
cOOCTBEHHMKAM M IMO0Jb30BaTeJsIM IOMelleHNH B MHOTOKBAPTHPHBIX JA0Max H
JKMJIBIX JI0MOB, YTBep:KIeHHbIX mnocTtaHoBjeHueMm IIpaBurenbcrBa Poccmiickoii
®enepanun ot 6 masm 2011 r. N 354 (manee - IlpaBumia), ynpasJjsomas
opraHu3anusi, BbIOpaHHasi B YCTAHOBJICHHOM JKW/JIMIIHBIM 3aKOHOJATE]IbCTBOM
Poccuiickoit ®enepanuu NoOpsiiKke MJIsA YIPaBJIEHHS] MHOTOKBAPTHPHBIM 10MOM,
NPUCTYNIAeT K TMPeJOCTABJIEHNI) KOMMYHAJIbHBIX YCJYI MNOTpeOUTeJasiIM B
MHOTOKBAPTHPHOM [I0Me C /[aThl, YKa3aHHOW B pelIeHuH o0uero codpaHus
COOCTBEHHMKOB NOMEIIEeHU B MHOTOKBAPTHPHOM [0Me O BbIOOpe ynpaBJIsIIONIeH
OpraHu3aNyu, WM ¢ AaThl 3aKJII0YEHHUS J0T0BOPA YNPaBJIeHUSI MHOTOKBAPTHUPHBIM
JAOMOM, B TOM 4HCJe C YyNpaBisilolleidl opraHu3anueid, BbIOPAHHOH OPraHoM
MECTHOI0 CaMOYIIPABJICHUSI 110 UTOraM NPOBeJIeHUs] OTKPBITOr0 KOHKYpPCa, HO He
paHee [aThl Hayajla IMOCTABKH KOMMYHAJBHOIO pecypca MO A0roBOPY O
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NPUOOpPETEHMH  KOMMYHAJIBHOIO  pecypca, 3aK/JIYEHHOMY  yIpaBJsIOLIei
opraHu3anuei ¢ pecypcocHad:kamwuiei opranm3anmei.

Takum oOpaszom, B cuiay n. 14 IlpaBun mnpegocTtaBjieHMe yHpaBJsiolnei
OpraHmM3anveil KOMMYHAJIBHBIX YCJIYI NOTPeOUTEJsIM He ocyuecTBiasercs 0e3
3aKJIIOYEHUs] COOTBETCTBYIOLIEr0 J0roBOpa ¢ pecypcocHalkawueid opranuzanmen.
IlonoOHOe perynupoBaHue, B YAaCTHOCTH, HANpaBJieHO Ha olecrneyeHue
CTA0WJIBHOCTH OKA3aHUSI KOMMYHAJIBHBIX YCJYI NPH CMEHe IO PelleHUI0 001Iero
co0paHusi cOOCTBEHHHMKOB IOMELIEHUI OJHOIl yNpaBJjflOIIeidl OpPraHM3alMy Ha
ApYyry1o.

Bmecrte ¢ TeM, eciiu ynpaBJAOIIAs OPraHu3anus (paKTHYeCcKH NMPUCTYNHIA K
YIPaBJICHHI0 O0OIMM HMMYIIECTBOM MHOITOKBAPTHPHOIO J0Ma BO HCIOJHEHHE
pelieHUus1 00mero coopanusi cOOCTBEHHHMKOB INOMeIIeHUI W M3 MpeacTaBJIeHHBIX
NMCbMEHHBIX J0Ka3aTeJbCTB CJieyeT, YTO COOCTBEHHMKHM INOMEIIeHUl BHOCHAT
IUVIATY 32  KOMMYHaJIbHbIe  YCJIYI'M  yOpPaBJISKINEed  OpraHu3anuM, a
pecypcocHalkawmasi OpraHu3alnus BbICTABJSET IOCJAeAHell cyeTa 3a NMOCTABKY
COOTBETCTBYHOIIEr0 pecypca, OTHOLIEHWS] MeK1y YIpaBJsilolieil opraHusanueil u
pecypcocHa0:kamomeil opranu3amnueid B coorBeTcTBUM € 1. 1 ¢T. 162 'K P® moryr
ObITb KBAIM(PUUUPOBAHbI KaK (PaKTHYECKH CJI0KUBIIMECS IOrOBOPHbBIE
OTHOLIEHUSI MO CHA0KeHUI0 pecypcoM mo mnpucoeauHeHHoil ceru. IlodTomy B
NOJ00HON CHTyallu¥ YNpPaBJISOIIAsg OpPraHu3anusi MoKeT ObITb MNPHU3HAHA
BbINOJIHAIOIIEH (YHKINH UCIIOJHUTEIS] KOMMYHAJIBHBIX YCJIYT B COOTBETCTBHH C II.
14 TIpaBuu.

IIpu Haamumu conopa o0 TOM, Kakasi W3 YNPaBJIAIIUX OpPraHu3anui
ocyumecTBiasieT (YHKIUHM YIPABJICHUSI MHOTOKBAPTHPHBIM JIOMOM, BOIIPOC O
HAJIMYMU JIOTOBOPHBIX OTHOINEHHMH ¢ pecypcocHal:Kamomeil opraHnusanuei u
MOMEHTe HX BO3HUKHOBEHHS OIpeJesseTcsi CyAaMHM HMCXOAsl H3 KOHKPETHBIX
00CTOATEJIBLCTB AeJIa.

BOIIPOC 10. IIpn kakux yCJOBHSAX PACCMOTPEHHUE KAJI00 HA NMOCTAHOBJICHUS
aAMHUHUCTPATHBHBIX OpraHos no aeaam 00 aMHUHUCTPATUBHBIX
NPaBOHAPYILICHUSIX, COBEPIICHHBIX IPUAHYECKMMH JHIAMH U MHANBHAYAJIbHBIMHA
NpeaNnPUHAMATEISIMHA, OTHOCHTCH K KOMIIETEHIIMH APOUTPaKHBIX CYA0B?

OTBET. ApOurpa:xHblii npoueccyajbHblii kogexkc Poccuiickoin ®Denepanuu
YCTAHABJIMBAaeT, 4YTO AapOWTpPa’kHble CYAbI PacCMATPUBAIOT B  MOPsAKe
aIMHUHHCTPATHBHOIO CYJIONPOU3BOACTBA BO3HHUKAKOIIHME M3 AAMHMHHUCTPATHBHBIX M
UHBIX MNYOJHYHBLIX NPABOOTHOLIEHWH 3JKOHOMHYeCKHMe CIOPbl W WHbIE eJa,
CBSI3aHHbIE c oCyllecTBJIeHHEM OpraHu3anusiMu u rpaxiaHaMu
NPeANPUHUMATEIbCKOH U MHOH YKOHOMHUYECKOH JAeATeIbHOCTH, B YACTHOCTH /ej1a
00 aJMHMHHUCTPATMBHBIX IPAaBOHAPYLICHHUSAX, eCIH (elepalbHbIM 3aKOHOM HX
pPaccMOTpPeHHE OTHECEHO K KOMIETEHIHHN apouTpaskHoro cyaa (. 3 cr. 29).

KommnereHnuust apOMTpaHbIX CyI0B 1O JedaM 00  00kajJlOBaHUU
NOCTAHOBJICHUH aIMHUHUCTPATHBHBIX OpraHos 0 NpHUBJIeYeHUHN K
aMUHHMCTPATUBHOI OTBETCTBEHHOCTH YCTAHOBJIEHA HOpMaMHu naparpada 2 riiaBbl
25 ATIK P® u u. 3 ct. 30.1 KoAIl P®.

N3 nonoxenus 4. 3 cr. 30.1 KoAIl P® caeayer, uTo B apOMTpPaKHBIH €yl B
COOTBETCTBHMHU C apOMTPAKHBIM NPOLECCYAJbHBIM 3aKOHOAATEJIBCTBOM 007KaJTyeTcCs
JI000e TIOCTaHOBJIEHME MO0 JAejdy 00 aJIMHHHUCTPATHBHOM IPABOHAPYILICHUM,
BbIHeCEHHOEe  AJMUHUCTPATHBHBIM  OpPraHoM, TMpH  YCJIOBMH, YTO  ITO
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NPABOHAPYILICHHUE CBSA3aHO C OCYLIECTBJIECHHEM COBEPUIMBIIMM €ro IPUAHYECKUM
JIMIIOM MJIM JIMIOM, OCYIIECTBJISIIOIIUM NMPeINPHUHUMATEIBCKYIO 1eATeJIbHOCTh 0e3
o0pa3oBaHusl OPHUAMYECKOr0 JIHMLA, MNPEANPUHUMATENbCKON WM  HHOH
IKOHOMHYECKOI 1eATeJTbHOCTH.

Ilpu ycraHoBJIeHMH TakKOi CBfI3M HeO0XO0AMMO YYMTBHIBATH, 4YTO B
rocyJ1apCcTBeHHOM PeryJMpoOBaHMHU NPeINPUHUMATEIbCKONH M HHOH IKOHOMUYECKOI
NeATeIbHOCTH MCIOJB3YKOTCH KaK IPaBOBbIe CpPeACTBa, TaK H CpeacTBa
aJMUHHUCTPATUBHOI0 PeryJHPOBAHUA - pa3pellieHHEe COBEPIIEHUs] ONpeaeJeHHbIX
aecTBU (B TOM 4HCJIe JIMIEH3MPOBaHMeE); o00s3aTesibHbIe TMpPeIlHCAHUNA
COBepIIeHUs] KAKUX-JIU00 AeiicTBUii; YCTAHOBJIEHHNE KBOT UM APYIMX OrpPaHUYEHMId;
NpUMEHeHHe Mep aIMUHUCTPATHBHOIO NPUHYXKICHHS; NpUMEHeHHne
MAaTepPHAJIbHBIX CAHKUIM; KOHTPOJIb U HAJA30P U T.1.

HeucnonHenne  wjim  HeHaAJlexkallee  MCINOJHEHHE  YCTAHOBJIEHHBIX
rocyiapcTBOM B HOPMATHBHBIX MNPABOBBIX aKTaX NPaBHJI, HOPM H CTAHIAPTOB
BJeYeT 3a €000l NpUMeHeHHe K KPHIANYECKHMM JHIAM H HHINBUIYAJbHBIM
NpeINpUHUMATEIAM,  3aHMMAIOIIUMCS  NPeINPUHUMATE]LCKOH W HMHOM
IKOHOMHYECKOI 1eATeIbHOCThI0, aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takum oOpa3oM, st OTHeceHHsl JeJ 00 00KaJOBAHMHU NOCTAHOBJIEHUM
aJMUHHUCTPATUBHBLIX OPraHoB O MNPHUBJEYEHHH HOPUIANYECKOr0 JIUINA HJIH
HHIMBHUIYAJBHOT0 NMPeANPUHUMATENS] K AJMUHUCTPATUBHON OTBETCTBEHHOCTH K
KOMIIETEHIMH apOMTPaXKHBIX CYJA0B 3aKOHOJATeJb B JAHHOW HOpPME YCTAHOBHJI
HEO0XO0JUMOCTH B Ka:KI0OM KOHKPETHOM CJIy4yae YYUTHIBATH CJeyI0le KPUTEPHU:

1) axMUHHMCTpPaTHBHOE NMPAaBOHAPYIlIeHHE CoBeplIeHo onpenegeHHbIM B KoAIl
PO® Cy0beKTOM (ropuanvecknm JINLIOM WIH HHAUBHUAY AJIbHBIM
NpeANpUHUMATEIeM), BICTYNAKIIHUM YYACTHUKOM X03SIICTBEHHOT0 000pOTAa;

2) aAMMHHCTPATHBHOE MPAaBOHAPYILIEHHE COBEPIIEHO ITHUM JHIIOM B Ipolecce
OCYUIIEeCTBJIEHUSI WM MNPeANPUHUMATENbCKONH HMJIM HHOW  IKOHOMHYECKOM
NeATeIbHOCTH, TO €CTh AJIMHHHCTPATHBHOE INpPaBOHAPYUICHHE CBSI3aHO C
OCYIIeCTBJIEHUEM TAKOH /IesiTeJIbHOCTM ¥ BbIPaaeTcss B HeCO0JI0eHUun
3aKOHOATEJILCTBA, HOPMATHBHBIX IPABOBBIX AKTOB, PEryJTUPYIONIUX OTHOLIEHUS B
TOM 4HucJie B cepe NpeaANPUHUMATEIbCKOM U MHON IKOHOMHUYECKOM eI TeJIbHOCTH
H YCTAHABJIMBAINIIUX NPABHJIA, 3alpPeThl, OTPAHMYEHH W AJAMHHHCTPATHBHYIO
OTBETCTBEHHOCTh B 3TOil cdepe a5l OPUAHYECKUX JHMI M HHIUBUIAYAIbHBIX
npeanpuHUMAaTeJIei.

Bmecte ¢ TemM, ecam 00beKTHMBHasi CTOPOHA AJAMHHHCTPATHBHOIO
NpPaBOHAPYIIEHUSI, COBEPIIEHHOI0  OPWIUYECKUM  JIMIOM  WJIM  JIMLOM,
OCYHIECTBJISIIOIINM TNPEeANPUHUMATENbCKYI0 J1esTeJIbHOCTL 0e3 00pa3oBaHusA
HOPUINYECKOr0 JIUIA, BbIPpAajKaeTcsl B JelcTBUAX (0e31elCTBUM), HANIPABJEHHbIX HA
HApyUIeHHe WM HeBbINOJHEHUEe HOPM JeiCTBYIOLIEro 3aKOHOAATeIbCTBA B chepe
CAHUTAPHO-IMUAEMHUOJJOTHYECKOr0 0J1aronoJyunsi HacejJeHusi, B 00JIaCTH OXPaHbI
OKpYy:Kawileil cpeabl W NPHUPOAONOJIb30BAHNS, 0€30MACHOCTH IOPOKHOIO
JABHKEHHS, MOKAPHOH 0€30MaCHOCTH, 3aKOHOATEeJILCTBA 0 TPYy/Je U OXpaHe TPyaa,
JKAJ00bI HA TOCTAHOBJIEHHS] AJIMHMHHCTPATHBHBLIX OPraHOB O MNPHUBJEYEHHH K
aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH, UCXO/AS U3 MOJIOKEHUIl, 3aKPeNJIeHHbIX B Y.
3 c1. 30.1 KoAIll P® u n. 3 u. 1 c1. 29 AIIK P®D, B a1000M ciaydae mojasiexart
PacCMOTPEHHIO B Cy/AaX 001ell OPUCAUKIIUN. Y Ka3aHHbIN BHIBOJ NPAMO cJieayeT u3
cogepxkanusa 1. 33 mnocranoBjieHuss Ilinenyma BepxoBHoro Cyaa Poccuiickoit
®enepanun ot 24 mapra 2005 r. N 5 ""O HeKOTOpPBIX BONPOCAX, BOSHUKAIIIHUX Y
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cynoB npu npumenennn Koaekca Poccuiickoii @enepanum 00 aIMUHUCTPATUBHBIX
NnpaBoHApYLIEeHUsX'".

CYAEBHAS KOJUIETI'UA 11O YT'OJIOBHBIM JEJIAM
I. Bopocsl kBanupukanumn

1. YOuiicTBO nmorepneBuie B IPUCYTCTBHHU €€ MAJIOJETHUX JieTed 000CHOBAHHO
kBaJuuuuposano no mn. "a" 4. 2 cr. 105 YK P® kak yOuiicTBo, COBepLIeHHOE C
0c000ii JKeCTOKOCThIO.

CorsiacHoO NpUroBopy B X0J€ COBMECTHOI'0 PACHUTHS CIIHPTHBIX HANIUTKOB Y
M. Ha mo4yBe PeBHOCTH BO3HHUK yMbIceJ Ha yOouiicTBO cBoeii coxutenabHuusl L. C
ITOM HeJbI0 OH B NPHUCYTCTBHH ee MaJyioJieTHUX Jereil HaHec IIl. MHOkecTBeHHBbIE
yaapbl HOramMH, pyKamMH, Ta0ypeTroM M [epeBAHHOH NAJIKOH MO TroJI0Be, Tely,
BEPXHUM U HUKHUM KOHEYHOCTSM, IPUYMHSAA 0co0ble CTPA/lIaHusl NOTepIeBIIeii.

CwmepTs L. nociienoBajia oT 3aKpbITOH YepenHO-M03r0BoOil TPAaBMBbI.

Yka3zaHHble JeHCTBHSI BUHOBHOIO KBAJTU(UUUPOBAaHbI 1O m. "a'" 4. 2 cT. 105
YK P® kak youiicTBO, COBepLIEHHOE C 0C000H KeCTOKOCTHIO.

B nag3opHoii xanode ocyxaeHHbId M. MpoOCHJI, IOMUMO IPOYEro, CMAr4YuTh
HaKa3aHMe, CChLIASICh HAa TO, YTO B €ro /JAelCTBUNIX, CBA3AHHBIX € YOMICTBOM
NnoTepneBIeil, 0OTCYTCTBYET 0c00asl }KeCTOKOCTb.

IIpesuguym BepxoBHoro Cyna Poccuiickoii ®enepanuu, PpaccMoTpeB
YroJIOBHOE /eJI0 MO HAJA30PHOM :Kajode ocyxkIeHHOro M., ocTaBWJ NPUIOBOP B
yactu ocyxaeHus no m. "a" 4. 2 cr. 105 YK P® 0e3 m3meHeHHs, MOCKOJIbKY,
coBepumiasi mpecTtynHble aedcrBuss B mnpucyrcrBum aered L., ocykneHHbIi
CO3HABAJI, YTO MNPOABJISAET OCOOYH KECTOKOCTh, YyOMBas MaTh Ha rJja3ax ee
MAaJIOJICTHHUX JIeTeil.

IHocTranosisienne Ilpe3nanyma
Bepxosnoro Cyxa P® N 1141114

2. YoniicTBO KBaJM(pUIUPYyeTCsi KAK COBEPLIEHHOE M0 HAIMy He3aBHCHMMO OT
TOI0, MOJYYEHO JIM MCIOJHHUTEJIEeM MpecTyIUIeHHs O0elaHHOe 3aKa34YMKOM
BO3HarpakIeHue.

ITo nmpuroBopy cyaa A. NpU3HAH BHHOBHBIM B COBeplIeHMH YOuiicTBa
norepnesiueil K. mo Haiimy, a M. - B Opranu3anuu 3T0ro npecrynjieHms.

JeiicTBus A. kpaauguuuposansl mo 1. "3" 4. 2 cr. 105 YK P®, a M. - no 4. 3
cT. 33, m. "3" u. 2 cT. 105 YK P®D.

B aneJuIIHMOHHBIX KaJ100axX aJBOKAT B 3aIIMTY MHTEPECOB OCYKIACHHOIO A.
NpocuJ 00 OTMEHe NPHUroBOPAa, MOCKOJBbKY BEepPAMKTOM KOJUICTHMH IPHCSKHBIX
3acegaresied MCKJIIOYEHO YTBEpKJAEHHE O TOM, YTO HEYCTAHOBJICHHOE JIMIO
BBIILIATHJIO A. 32 cOBepLIeHUe YOMIiCTBa IeHe;KHOe BO3HAIrpasKIeHue.

CyneOHasi koJulerusi mo yroJioBHbiM jesnam BepxoBHoro Cyna Poccuiickoit
@enepanun 0CTABUJIA PUTOBOP cyaa 0e3 M3MEHEeHHs, MOTUBUPOBAB CBOE pelleHue
CJIeAYIOILIHM.

IIo cMmbicay 3akoHa, yOHMICTBO, 00YCJIOBJICHHOE IOJy4YeHHeM HCIOJHHTEeM
NpPeCTYIUICHNUS]  MAaTePHAJBbHOI0 WJIHM  HMHOI0  BO3HATPAaKJAEHHUs,  cJieayeT
kBaguuuuposars nmo m. '"'3" 4. 2 c¢r. 105 YK P® kak yOmiicrBo no Haiimy. Ilpu
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3TOM OKOHYEHHBIM TakKoe YOuiicTBO Oyaer B MOMEHT HACTYIUICHHS CMeEpTH
NMOTepIeBLIEro, axe eCJd MPH ITOM 00el[aHHOe 3aKa3YMKOM BO3HArpaKjaeHHe He
ObLI0 MoJIy4eHo. PaKT moJy4yeHusi BOZHATPaKIeHusl B J1000ii popme HaxoauTcs 3a
pPaMKaMM COCTaBa MPeCTYyIUIeHUs1, MpeaycMOoTpeHHoro 1. ''3" 4. 2 cT. 105 YK P®.

BepaukToM KoJJIerMd MNPHUCSKHBIX 3acegaTesieil YCTaHOBJIEHO, 4YTO0 M.,
COrJIACMBIIMCH € MpelIOKeHHeM He YCTAHOBJIEHHOrO0 CJeACTBHMEM JIHIA
OPraHM30BaTh 32 JCHEKHOE BO3HArpaskaeHue Jumenune xu3Hu K., B cBo ouepenn
NMPENJIOKUI CBOEMY 3HAKOMOMY A. JIMIIUTH NMOTEPNEBUIYIO KU3HHM 32 [I€HEKHOe
BO3HArpa:kaeHue. A. COrJIacHJICH € 3TUM MPeAJIOKeHHEM.

To 00cTOATEBLCTBO, YTO NMPHUCSKHbIC 3aceAaTe/ii B BepAHMKTe He NMPU3HAIN
AOKA3aHHBbIM (aKT MOJy4YeHUH JeHer OCyxKJAeHHbiMH M. M A., He BJHUfET Ha
NMPAaBUJILHOCTh KBAJIH(PUKANNMN COBEPIICHHOr0 MMM MPECTYIUVIEHUS] KaK YOMHCTBO
10 HalMmy.

Omnpenenenne N 44-AI1Y14-42CII

3. JlelicTBHS OCYXKIACHHOI'0, HAHECUIEr0 MOTEepHeBIICH YyIapbl HOXKOM B
’KM3HCHHO BaKHbIE OPraHbl, NPaBUJIbHO KBAJM(PHIHMPOBAHBI CYA0M KaK yOMIiCTBO.

YcranoBiaeno, uyro II., Oyayunm B COCTOSIHMHM aJIKOTOJBHOIO ONbSIHEHHUs, €
1eJIbI0 O/10JKUTH IeHbI NpPHIIe] B KBAPTHPY CBOEro 3HAKOMOro. /IBepb OTKpbLIa
skeHa mocJjeaHero - b., ¢ koropoii Il. panee 3nakom He OblLi1. Heoxupanno II.
HMEBIIMMCH Y Hero Ho:koM HaHec b. ymap B KuBOT M JeByw 4actb rpyau. Ha
kpuku b. B kopupop Bbiuuia JI., u II., yBuaeB Ha Hell 30/10Tbie YKpalleHHU,
yrpoxkasi HOKOM, TMOTpedoBaj mepeaar) uX emy. MWcenyraBmmch yrpos,
norepnesmass  JI.  ormama  ocyxkaeHHOMY  4eTbIpe  30JI0TBIX  KOJbIA.
Bocnoab3oBaBmmch TeM, uto Il. oTBIeKcs, JI. yOeikasia u3 KBapTUPBHI.

OT mosry4eHHbIX HOKEBBIX paHeHuil b. ckoHyasacek B 0o/1bHUILLE.

HeicrBus II. kBaanuuupoBanbl cyaoMm no 4. 2 c¢r. 162 u m. "u'" 4. 2 cr. 105
YK PO.

B anesuisimuoHHBIX :Kano0ax ocyxaeHHblii II. m ero agBokatr ocnapuBajm
BbIBOABI cyaa 0 Haguyum y II. ymbIcia Ha JMIIeHue KM3HU mnorepnesmeii b.
IIpocunu nepexBanupuuupoBats AeiicTeus Il. B 3Toi yactu Ha 4. 4 cT. 111 YK
P®, moTHBHPYS TeM, YTO OH HaHEC TOJIbKO JIBa yAapa HOKOM, HMesl BO3MOKHOCTh
NPOOJIKUTH CBOM JeiiCTBMS U J0BECTH YMbIceJ Ha JulIeHHe ku3HM B. 10 KoHua,
OJHAKO NMOKMHYJI MeCTO POUCIIeCTBHA.

CyneOHasi koJulerusi mo yroJioBHbIM Jesnam BepxoBHoro Cyna Poccuiickoii
@egepanu  OCTaBHJIA NPUroBOop 0e3 H3MEHEHHsl, a JA0BOAbI Kajod 0e3
YAOBJIETBOPEHHS, YKA3aB cJIeaylolee.

Cyn npuies K 000CHOBAHHOMY BBIBO/Y, YTO HAHECEHHE OCYKACHHBIM YAapoOB
B JKH3HEHHO BaKHble OpraHbl M BbIOOP AJsi ITOr0 B KayecTBe OpyAusi
npecTynJeHus NMpeaMeTa ¢ KOJIIe-pesKylMMH CBOICTBAMH, KOTOPbIM BO3MOKHO
HAPYUIUTh AHATOMHUYECKYI0 LEJOCTHOCTh TKAaHell 4Yesl0BeKa, CBHAETEJIbCTBYHT O
HAJMYUM YMbIC/IA HA JIMIIEHUE KU3HMU.

Hanecennble ygapbl fIBIASJIMCH JAOCTATOYHBIMH JJIsl JIMIIEHUS] KU3ZHHU, YTO C
YUeTOM XapakTepa NPUYMHEHHBIX HM PpPaHeHWil SBJISAJIOCH OYEBHUAHBIM ISl
ocy:kaeHHoro. IlodTomy y Hero He ObLIO HeO0XOAMMOCTH B IPOJOJIKEHUH
HAHECeHHUsl yAapoB AJIsl OCYLIeCTBJICHHS YMBbICJIAa HA YOMIICTBO, KOTOPBIi ObLT MM
yiKe peajin3oBaH GaKTHYECKN COBEPIIEHHbIMHY IeHCTBUSIMH.
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HoBoabsl 0 TOM, 4yro BHMHA II. B oOTHOmIEeHMH HacTymjieHus cmeptu b.
XapaKTePU3yeTCs HEOCTOPOKHOCTHIO, SIBJISIIOTCH HECOCTOATEIbHBIMH.

ITo cmbicay 3akoHa (4. 2 cr. 26 YK P®), npu HEOCTOPOKHOCTH pacyer
BHHOBHOTIO JIMLA, 0’KUJAKIIEr0, YTO MOCJeICTBUS He HACTYIAT, J0J’KeH ONMPAThCH
Ha peajibHble O00CTOATENbCTBA, KOTOPbIe NAKT OCHOBAHHWE IPEAINOJATaTh TAKOM
HCXOA.

B nanHOM ciayuyae TakuxX 00CTOATENbCTB He ycmaTpusaercs. Ilpm HaHeceHun
YAApOB HOKOM B ’KM3HEHHO Ba:KHbIe OpPraHbl y ocykaeHHoro II.

He ObLII0 OCHOBAaHUIl PACCUMTHIBATH HA TO, UTO cMepTh b. 0T ero aeiicTBuii He
HACTYNUT. OCy:KIeHHbII 0CO3HABAJ O0OLIECTBEHHYI0 OMACHOCTH CBOMX JAEHCTBUI U
NnpeaBUae]l BO3MOKHOCTH HACTYIUICHHSI OOLIECTBEHHO ONMACHBIX MOCJICACTBUI B
pe3yJibTaTe CBOMX JeiiCTBHi, TO €CTh CMePTh b. IPUYMHIII YyMBIIJIEHHO.

Onpenenenne N 88-AllY14-4

4. Kak eaqmHoe mpojaoJjkaemMoe mnpecryijieHue, nmpegycMorpersnoe cr. 132 YK
P®, comesanHoe ciaeayer KBaaupuUUUPOBATH TOJBKO B TeX CJIy4YasX, KoOrjga B
Te4eHHe HeNMpPOAOJIKUTEJbHOT0 BPpeMeHH BHHOBHBIM ObLJIO COBEPLIEHO HECKOJbKO
HACWJIBCTBEHHBIX IeMCTBMI CeKCYaJIbHOI0 XapaKkTepa M  00CTOATEJbCTBA
COJAESIHHOT0 CBHAETEJbCTBYIOT O €IMHOM YyMbICJe BHHOBHOIO HAa COBeplIeHHe
YKa3aHHBbIX TOKIECTBEHHBIX AefiCTBH.

Ilo npuroBopy cyaa K. ocy:kaeH 3a Kaxkgoe M3 Tpex MNpecTyIUIeHHId,
npeaycMoTpeHHbIxX 1. ""0" 4. 4 c¢1. 132 YK P® (coBepmiennsbix 1 - 2 okTsiops 2011 r.,
1-3 anpensi u 6 - 7 uroast 2013 r.).

B anenasimuoHHBIX kajodax ocyxaeHublii K. u ero agBokar, mojaras, 4ro Bce
JAelCTBUSI CEKCYaJbHOI0 XapaKTepa, coBeplleHHble B OTHOLIEHUM INOTepreBUIei,
SIBJSIIOTCSL €IMHBbIM MPOJ0JKAeMbIM NpecTyIUIeHHeM, MPOCUIN 0 KBAJTU(PUKALUN
COJIESTHHOT O 10 oHOo¥ cTaThe (1. '"'0" 4. 4 cT. 132 YK PD).

CyneOHasi koJulerusi mo yroJioBHbiM Jenam BepxoBHoro Cyna Poccuiickoit
@egepanui OCTABMJIA aNe/UISLUOHHBIC 3KAJ00bI 0e3 YI0BJIETBOPEHHS, YKa3aB
ciaeaymouiee.

ITo cmbicay 3aKOHaA, KaK eIMHOE NMPOAOJIAKAEeMOe NMpPeCcTyILUIeHHe, MoJJIexKaliee
kBasupukanum no ct. 132 YK P®, cogessnHoe cieayer KBaIU(PUIMPOBATH TOJbKO
B TeX CJy4asix, KOria B Te4eHHe HeNpoAo’KUTeIbHOI0 BpeMeHU BUHOBHBIM ObLI0
COBEPIIEHO HECKOJIbKO HACHJIbCTBEHHBIX [E€CTBUI CEKCYaJbHOI0 Xapakrepa H
00CTOATEIHCTBA UX COBEPIIECHHUS CBUAETEIbCTBOBAJIN 0 €IMHOM YMbIC/Ie BHHOBHOT'O
Ha COBepLIeHNEe YKA3aHHbIX TOK/IECTBEHHBIX [1efiCTBHIL.

B cyneOHOM 3aceaHMM YCTAHOBJIEHO, UTO MPECTYIJIEHUS ObLIIM COBEPIIEHbI
TPUKIBI: B OKTA0pe 2011 roga, anpesie u uroue 2013 roaa.

N3 noka3zaHuii 0Cy:KI€HHOIO cJjeayeT, 4To nmocje okrsiops 2011 roga 1o anpes
2013 roxa u mexay anpeseM u uroJaeMm 2013 roxa oH B oTHomeHun norepnesuei C.
HUKAKHUX NPOTUBONPABHBIX [€iiCTBUIl He coBeplIaJ. JTO MOATBEPkKIAAET U cama
norepneBIIas.

IIpu Takux 0O0CTOATEJBCTBAX MMOJIAraTh, YTO Bce mnpectynHbie aeicrBus K.
OXBATBHIBAJIUCH €IUHBIM YMBICJIOM, HeJb3fl, NMOCKOJbKY MeXAy MPeCcTYNHbIMH
AeSIHUSIMH MMEKTCSl 3HAYNTEeIbHbIe BpeMEeHHbIe HHTEPBAJIbl, CBUIETE/IbCTBYIOLINE
0 TOM, 4YTO KaXKAbId Ppa3 y OCY:KIEHHOI0 YMbICEJ HAa CcOBeplieHHe JAeHCTBUI
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CEKCYAJIBHOI'0 XapakTepa BO3HHMKAJ 3aHOBO. B Takmx ClIydasax HCKII0OYa€TCH
BO3MOKHOCTD IIPU3HAHUA COACAHHOTO MPOAOJKAEMBIM IIPECTYIVICHUEM.

Omnpenenenne N 48-AI1Y14-41

5. Eciin B Xo/1e coBeplIeHHUs] KPaXKU /1efiCTBMSI BUHOBHOI'0 OOHAPYKMBAKOTCS
COOCTBEHHHMKOM HMMYIIECTBA U BHHOBHBIN, CO3HABAs 3TO, NPOA0JIKaeT COBEPIIATH
HE3aKOHHOE U3bATHE MMYILIECTBA M NPHMEHsET IPH 3TOM HACH/IMe, ONACHOe IJIs
JKM3HHU WIN 310POBbS, COJesIHHOE cilelyeT KBaIu(QUIUpPOBaTh KaK pa30oi.

HeiicrBus K. kBaaupuuupoBansl cyaom no m. "B" 4. 4 cr. 162 YK P® u . ""3"
4.2 c1. 105 YK P®D.

Ocy:xnennplii K. B aneJuisiiuOHHOM ’Kaj100e ocnapuBajl KBAJIH(HUKALUIO €ro
peicTBuil mo ct. 162 YK P®. YTBep:xaaa, 4To OH NPOHMK B A0M norepnesieii M. ¢
HeJbI0 TAHHOI0 XMILEHUS ee JeHEeKHbIX CPeICTB.

CyneOHast kojuierusi mo yroaoBHbIM aejaMm BepxoBHoro Cyaa Poccuiickoit
@egepanui OCTaBWJIA NPUIOBOP 0e3 HM3MEHEHHMs, a Kaja00y OCYKICHHOro 0e3
YAOBJIETBOPEHHS, MOTUBHPOBAB CBOE PelIeHNe CJIeYHIINM.

o cmbicay mosoxkenuit cr. 162 YK P®, eciim B Xo/e COBEpPIICHUS] KPakKH
AEHCTBHS BHHOBHOI0 OOHAPYKMBAIOTCA COOCTBEHHMKOM MJIM MHBIM BJlaJeJIbLEeM
HMYILIeCTBA JIM00 APYIMMHU JIMLAMH, 0AHAKO BUHOBHBI, CO3HABAsA 3TO, IPOAOJIKAET
COBepIIaTh HE3aKOHHOE H3bATHE HMMYIIECTBA WM €ro yJAep:KaHue, B CJy4ae
NPUMEHEHHUs] HACHJIHS, ONACHOIO JUIS JKU3HM MJIM 310POBbsi, JHUOO0 YIpo3bl
NMPUMEHEHHUS TAKOI0 HACWJIUA COJIesTHHOE cJleAyeT KBAIU(UIUPOBATH KaK Pa300i.

Oo0crosiTeIbCcTBA JeJia, YCTAHOBJICHHBbIE CYJI0M, CBHAETEJbCTBYIOT, 4T0 K. ¢
HeJbI0 XHMIIEHHUs] JeHEeKHBIX CpPeACTB morepneBmieil M. He3aKOHHO NMPOHHMK B ee
skmime. Korna Bo BpeMsi moucka aeHer norepnesumas oonapysxxkuiaa K., o, xenas
JUIIUTH ee KU3HU, HANAJ HA Hee M NPH NOMOIUM JIEKTPONPOBOAA M MOAYLIKH
3aaymma M. Y0enuBmuch, B HACTYIUIEHMH CMepTH morepnenBuieil, K. mpomosxua
AEHCTBHS 110 peajiM3ali YMbICJIA HAa 3aBJIa/IeHHe IeHeKHbIMH cpeacTtBamu M.

IIpu TakuX JaHHBIX Cy 000CHOBAHHO pacueHunJ AecTBuA K. kKak HanageHue B
HeJAX XHUIMeHUS 4YY’KOr0 HMMYIIeCTBa ¢ NPHMMEHEHMeM HACH/IUs, ONACHOIO ISl
JKM3HH, C HE3aKOHHbIM NPOHHKHOBEHHEM B JKWINIE, ¢ NMPUYUHEHHEM TIKKOIO
Bpela 310pPOBbI0 MOTepNeBlIeil, KBAIN(UUUPOBAB COAesIHHOE UM B JAHHOH 4acTH
no . "B" 4. 4 c1. 162 YK PO®.

YcranoBuB, 4T0 yOuiictBo coBepumeHo K. B xone pa30o0iiHOro HanajaeHus, Cy/
NPAaBUJIbHO KBAJIU(UIMPOBAJ ero aeicreus Takxke mo m. 3" 4. 2 cr. 105 YK PO,
TO €CTh KaK YOUIICTBO, CONMPSIZKEHHOE ¢ pa3doeM.

Onpenenenne N 24-AI1Y14-3

6. J[leiictBusi JMua, oOKa3aBliero BO BpeMsi modera CONPOTHBJICHHE
NpeICcTAaBUTEAM BJIACTH, CONPSKEHHOEe ¢ NPHMMEHeHHeM HaCH/Iusl, 000CHOBAHHO
KBAJIM(PUIHPOBAHBI 10 COBOKYITHOCTH NPeCTYIJICHUH, pelyCMOTPeHHbIX ¢T. 313 n
318 YK P®.

Bb., Haxoasicb mox crpakeil Mo OOBHMHEHHMI0O B COBEpPIICHHHM NpeCcTyIICHMS,
npeaycMoTpeHHoro 4. 4 c¢r. 131 YK P®, pemina copepmints noder. Ha ciayaxeoHoit
aBTOMAIlIMHe, NMPeJIHA3HAYEHHON AJs1 TPAHCIOPTUPOBKHU JINL, 3aKJIOYEHHbIX MO/
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crpa:ky, b. pocraBiasiicis U3 CJI€ICTBEHHOr0 H30JIATOpPa B CyA AJs Y4acTusli B
cy1e0HOM 3aceJaHMH.

Koraa aBpromMammHa OCTAaHOBMJIACH Yy 3AaHMSA CyAa M COTPyAHUK mouaunun K.
OTKPBLI IBepb Kamepbl, b. nMeIMMCS Y Hero HO’KOM HAHeC eMy yJap B aX0BYIO
o0JiacTh, NPUYUHUB Jierkuii Bpea 310poBblo. Ilocie 3Toro b., npiTasgich NOKUHYTH
aBTOMAIIUHY, HaHeC COTPYAHUKY moaunuu C. yaapbl HOKOM B TpyAb W ILIEYO,
NPUYUHUB TSKKMHA Bpe/ 310POBBHI0 M0 MPU3HAKY ONACHOCTH 1JiA ku3HU. Hecmorps
HA MOJIyYeHHble pAHEHUs, COTPYIHUKH NMOJNINH 3a/1epxkain b.

Yka3zannble geiicteusa b. kpamudguuuposansl cyaom no 4. 3 cr. 30, 4. 3 cr. 313
u 4. 2 cT. 318 YK P® kak noxkyumeHue Ha moder M3-moj CTPaK, COBepPIIEHHbIH
JIUIOM, HAXOASIIUMCH B MpPeABAPUTEJIbHOM 3aKJIKYEHHH, C NPHUMEHEHUEM
HACUJIMS, ONACHOIO /UISl JKM3HH M 310POBbsl, C MNpPHUMEHEHUEM TMpPeAMETOB,
HCIMOJb3yeMbIX B KauecTBe OPY:KHsl, U KAK NPUMeHEeHUEe HACWIHUS, ONMACHOIO0 /JIf
sKM3HH U 310POBbSl, B OTHOIICHUH NPEACTABUTEEH BJIACTH B CBA3U C UCIIOJHEHUEM
HMH CBOMX JI0/LKHOCTHBIX 00SI3aHHOCTEIH.

CyneOHasi koJulerusi mo yroJioBHbiM Jesnam BepxosHoro Cyna Poccuiickoit
denepanun, paccMOTPeB YroJI0BHOE /1€J10 N0 aNeJUISIIHOHHOM Ka100€e 0CYKIeHHOI0
b., ocTaBuia npuroBop 0e3 M3MeHeHHs MO CJIeTYIIUM OCHOBAHHUSAM.

JoBoabl kamo0bl ocy:xkaeHHOro b. o0 ToOM, 4YTO ero aeicTBUS JOJIKHBI
KBAJIM(PUIHPOBATHCH TOJBKO 10 4. 3 cT. 30, u. 3 cT. 313 YK P®D, Ob1i1M IpeaMeToM
paccMOTpeHHs Cyda NepPBOil MHCTAHLUMH, KOTOPbIH O0OCHOBAHHO NPHU3HAJ, YTO
OJHU U Te e JeCTBUS COAePKAT NMPU3HAKHU MNPeCTyIUIeHHH, MPexyCMOTPEeHHbIX
aBymsi cratbsimu YK P®, yro B coorBercTtBHUH c0 cT. 17 YK P® o0pa3syer
COBOKYIHOCTb NMPeCTYyNJIeHUI.

Cyn nepBoil HHCTAaHIUHM 000CHOBAHHO COCJIAJICHA HA TO, 4TO cT. 313 YK P® n
ct. 318 YK P® paziaunyawTcs no 00beKTY NPECTYNHOr0 MOCArareJbCcTBa: mooder
OTHOCHUTCSl K NMPeCTYNJeHUsIM, HANIPABJIEHHBIM NMPOTUB NMPABOCY/AUs, a IPUMEHEHHE
HACHJIMS, ONIACHOTO VISl ’KU3HM M 3/10POBbS, B OTHOLLIEHUH MPeICTaBUTeJIeil BJIACTH
HAINPaBJIEHO MPOTHUB MOPAIKA yIIPaBJeHUs.

Tak kak mnokKymeHue Ha mol0er H3-MOA CTPaKU OBbLIO CONPSKEHO ¢
NPUMEHEHHEM HACHJIMS, ONACHOTO /ISl *KU3HHM M 310POBbsl, B OTHOLIEHMH UMEHHO
NnpeacTaBUTeIel BJIACTH, KOTOPbIM B pe3yJbTare AeiicTBUM b. OblJ1 NpuyYnHeH Bpea
310POBbI0, B TOM 4YHCJIe TAKKUI MO0 MPU3HAKY ONMACHOCTH /JIsl KM3HU, IPUMEHEHHe
HACUJIMS, OIIACHOTO /IJIsl ’KM3HH, B OTHOLLICHUM NpeJACcTABHUTE/Ieil BJIACTH, MIOBJIEKIIee
NPUYUHEHNE TAKKOr0 Bpeaa 310pOBbl0, He oxBaTbiBaercs 4. 3 cr. 30, 4. 3 cT. 313
YK P®, u cogesinHoe cieayeT KBaJIH(UUMPOBATH MO0 COBOKYNHOCTH 4. 3 cT. 30, 4. 3
cT.313 m 4. 2 ct. 318 YK PD.

OcHoBaHMii K HM3MEHEHHMI0) NPaBOBOH OlEeHKM JelicTBHii b. B OTHOmIeHUM
NpeAcTABUTENIed BJIACTH B CBSA3M € MCIOJHEHHEM HMMH CBOMX [IOJI’KHOCTHBIX
00s13aHHOCTEH He UMeeTCsl.

Onpenenenne N 73-AIl1Y14-8
I1. HazHaueHnue HAaKa3aHUA

7. B caydae, Koraa CaHKUMSI CTaTbH YIrOJIOBHOIO 3aKOHA MpeaycMaTpUBaeT
BO3MO’KHOCTh NpPHMEHEHUS] WJIM HeNpPUMEHEHUsl JONOJHHUTEJbLHOI0 HaKa3aHMs,
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Cyabl 00513aHbI 00CY’KIATHh BOIIPOC O €ro HA3HAYEHHHM W YKa3bIBaTh B IPUIOBOpeE
MOTHBBI IPUHATOrO PelIeHUs.

ITo mpurosopy cyaa I'. m A. ocy:kaeHbl B TOM 4ymcjie mo m. "a'" 4. 2 cr. 163 YK
P® k 4 ronam JumeHusi cBodoabl co mrpagom B pasmepe 150 000 pyoJaeii, c
orpaHuveHueM cBoOoabl Ha 1 rogx. Ha ocHoBanuu 4. 3 ctr. 69 YK P® mno
COBOKYIHOCTH MNPeCTYIUIEHHI MyTeM YacTHYHOIO CJI0KeHHs1 HakasaHuii I'. m A.
OKOHYATEJbHO HA3HAYEHO COOTBETCTBEHHO 16 m 15 jer JumeHuss cBOOOABI €O
wrpagom B pazmepe 150 000 pyoJieit, ¢ orpaHnyeHneM cBo00AbI HA 2 roja.

CyneOHast kojuierusi mo yrojgoBHbIM AejaMm BepxoBHoro Cyaa Poccuiickoit
@enepanun U3MEHHUJIA MPUTOBOP M UCKJIYMJIA HA3HAYEHHE OCYKIeHHBIM 1o 1. "'a"
4. 2 c1. 163 YK P® nonosiHMTEIbHBbIX HaKa3aHuid B Bujae mrpada B padmepe 150
000 py0Jieii u orpaHuYeHUs CBOOOABI CPOKOM Ha 1 roa, ykazas cieayiouiee.

Ilpy Ha3HayeHUM oOCy:KIeHHBIM mo n. "a" 4. 2 cr. 163 YK PO
JOMOJIHUTEJbHbIX HAKA3aHUH B BHJAe IITpada U OrpaHUYeHHs] CBOOOIbI, KOTOpPbIE
He HOCAT 00513aTeJIbHOT0 XapaKTepa, CyA He IPUBeJ MOTHBOB CBOEI0 PellieHusl.

Oanako, M0 cMBICIY 3aKOHA, B CJIy4YasiX, KOIJa CAHKIUA CTATBH YTOJOBHOIO
3aKOHAa TMpPeAyCMATPUBaeT BO3MOKHOCTh TPUMEHEHHMs WMJIM HeNpPUMEHEHHS
JAOMOJHUTEJbHOI0 HAKA3aHUA, CYAbl 00513aHbI 00CYKIATH BOIIPOC O €r0 HA3HAYCHUM
U YKa3bIBaTh B IPUTOBOpPEe MOTHBLI IPUHSATOTO pellleHusl.

Omnpenenenne N 20-AITY14-18

8. JlmmamM My’KCKOro mnoJia, paHee OTObIBaBIIMM JIMIIEHHe CBOOOABI, NPH
OTCYTCTBMH PpeNUAMBA HJIH ONACHOIO PpeHuAHBA MNPeCTyNJIeHHH, B ciy4dae
OCY’KICHHUS K JHMIICHUI0 CBO0OOABI 32 TAKKOE NMpPecTylJieHue 0TObIBAHNEe HAKA3AHUSA
HA3HA4aeTcs B MCIPABUTEIbLHOM KOJOHUM 001IEro pexuma.

ITo npurosopy cyaa ot 27 uroas 2012 r. B. (paHee cyaumblii) OCy:KIeH MO 4. 2
cT. 210 YK P® (B penakuun ®enepajbHoro 3akona or 8 nexadps 2003 r. N 162-
®3), no 4. 3 c1. 240 YK P® (B penaxkuuu PegepanbHOro 3akona or 8 nexadps 2003
r. N 162-®3). Haka3zanue Ha3Ha4YeHO HA OCHOBaHUM 4. 3 cT. 69 YK P®D.

Jasi oTObIBaHMA Haka3aHusi B. HanpaBjieH B HMCIPaBUTEIbHYI0 KOJOHHMIO
CTPOroro pe:xxuma.

B Hap3opHoii xano0e ocy:KIeHHbI B. yka3piBajl, YTO Ha3HAYEHHE €My
OTOBIBAHMS HAKA3aHMS B HCIPABUTEJIbHOH KOJOHUM CTPOrOro pexuMa
npoTuBopeynT TpedoBanusaM 1. ""0" 4. 1 cT. 58 YK P®.

pe3uauym Bepxosnoro Cyna Poccmiickoii @enepanuu u3MeHHUJ NPUTrOBOpP B
YyacTH Ha3Ha4YeHHOro B. BuIa HCOpPaBHUTENBbHOH KOJOHMH IO CJeIYHIIHM
OCHOBAHHUSAM.

Ha MomeHT coBeplieHNsl IPeCTyILUIEHUH 10 MOCJIeJHeEMY IPUTOBOPY (B THBape
- mapte 2005 r.) B. Ob1 cyaum mo mpurosopy cyaa ot 12 ¢espaas 2001 r. 3a
npecTyIvieHus, npexycMorpenssie mm. ""a", "o", "B", "r" 4. 2 cr. 158, 4. 3 cr1. 30,
om. "a", "o", "B", "r" u. 2 cT. 161, 4. 4 cT. 222 YK P®, koTOpBIE ObLIU COBEPLIEHBI
UM B HecOBepIIEHHOJIeTHEM BoO3pacTe.

IIo panHoOmMy yrosoBHomMy aeiady B. ocykaeH 3a  npecryiuvieHus,
npeaycmorpennsbie 4. 2 cr. 210 YK P® (B pepakuun PeaepaibHOro 3akoHa or 8
nexadpsa 2003 r. N 162-®3) u 4. 3 cr. 240 YK P® (B penakuuun denepaibHOro
3akoHa oT 8 pgexaOpsi 2003 r.), KOTOpBIE OTHOCATCHA K KATETOPHH THKKHUX
NpecTyIIeHU.
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Hanuumue B neiicTBusx B. peunanBa npecTynjieHuu CyaA0M He YCTAHOBJICHO.

CorsnacHo 3akoHy B ciy4dae OCYKAeHHMSl K JIMIICHMI0O CBOOOABI 3a TSKKOE
NpecTyIJieHue JUIA MYKCKOro I0Jia, paHee OTObIBABIICIO JIMIIEHHE CBOOOIBI, HO
NEHCTBUS KOTOPOr0 He COAEpP:KAJM penuauBa WIH ONACHOI0 peuuauBa
NpecTyJieHui (HanpuMmep, eciy JUIeHue cBo00abl 0TOBIBAJIOCH 32 NMpecTyIIeHHe,
COBEpPIICHHOE 10 HEOCTOPOKHOCTH HMJIM B HECOBEPLICHHOJETHEM BO3pacre), BH/
HCIPABUTEIBHOI0 YYpe:KIeHNsI HA3HAYaeTCsl eMy B cOOTBeTCTBUM ¢ 1. "0" 4. 1 cT.
58 YK P®, Tak Kak 00513aTeJIbHbIM YCJIOBHEM HAa3HAYEHHS HCIPABUTEIbLHOM
KOJIOHHM CTPOIOro peXKuMa siBJISETCs COBepLIeHHe MNMPecTYIUICHUs NPH penuauBe
WM ONIACHOM pelHIMBe MPecTyNJIeHHUil.

Ha ocnoBanuu wusnoxennoro IIpesuamym BepxoBHoro Cyna Poccuiickoi
denepanui M3MEHWI NMPUIOBOP U KACCALMOHHOE ONpeAe/ieHHe B OTHOLUCHUN B. u
HA3HAYWJI eMy OTObIBAHME HAKa3aHHSl B HCIPABUTEJbHOH KOJOHHMHM O001IEro
pe:xnuMma.

IHocranosisienue Ilpe3nanyma
BepxoBHoro Cyna Poccuiickoiit @egepanun
N 27-1114

9. B coorBercTBHH ¢ 4. 2 c¢T. 63 YK P®, ecau orsryamwiiee HaKka3zaHue
00CTOATEJILCTBO MPEIYCMOTPEHO COOTBEeTCTBYIOIIEH cTaThbell OcobenHoit yactu YK
P® B kavecTBe MpHU3HAKA NMpeCTyILUIEeHHs, OHO CaMO MO ceb{e He MOKeT MOBTOPHO
YUYHMTBIBATHCS NMPHU HA3HAYEHUU HAKA3AHUS.

IIo npurosopy cyaa 3. (panee cyaumplii mo m. "B'" 4. 3 cr. 131, m. "B" 4. 3 crT.
132 YK P®) ocy:xkaen no 4. 5 ct. 132 YK P®.

CyneOHasi koJulerusi mo yroJioBHbiM Jaenam Bepxosnoro Cyna Poccmiickoi
®enepanun, paccCMOTpPeB /1eJ10 MO aNeJISIIUOHHBIM KaJ100aM OCYKIE€HHOI0 U ero
aJBOKATa, HN3MEHWJIA IPUTOBOP B YACTH HA3HAYEHHOTI0 3. HAKA3aHHU.

CorsacHo mnpuroBopy 3. NpUM3HAH BHHOBHBIM B COBEPLICHUM [eHCTBUI
CeKCyaJIbHOI0 Xapakrtepa B OTHOIIIEHUH JIuna, He AOCTUTTIIETO
4YeThIPHAAATHIECTHET0 BO3PACTa, U €ro JAeiiCTBUA € y4eTOM KBAJM(PUIUPYOLIEro
NMPU3HAKA COBEPIICHUS] NPeECTYIJIEHUs JHUIOM, MMEINIUM CYAUMOCTH 3a paHee
COBepUIEHHOE npecTynjieHue NPOTHUB MO0JIOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHOJIeTHEero, Kpajuguuuposansl mo 4. 5 cr. 132 YK P®, cankuus
KOTOpOil mpeaycMaTpuBaeT 0oJiee CTpPOroe HaKa3aHWe, 4YeM 3a [eliCTBUA
CEKCYaAJIbHOT0 XapakTepa, CoOBepPHIEHHbIE TMPH HHBIX KBATH(UIUPYIOMIUX
Npu3HaKaXx.

IIpuznaBass B jedcTBUsX 3. HaAMuYMe YKA3aHHOI0 KBaJN(UUUPYIOIIETro
NMPHU3HAKA, CyJd MCXOAWJ U3 TOr0, YTO paHee 1Mo Npuroopy ot 27 urwojs 2000 r. on
ObL1 ocyxaeH mo m. "B" 4. 3 cr. 131, m. "B" 4. 3 c1. 132 YK P® 3a coBepuienue
NpecTyNJIeH! I MPOTUB M0JI0BOIi HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX, MPH
3TOM CYyJAMMOCTH 32 3TH NPECTYIJICHUS He NMoramieHa.

OaHOBpEeMEeHHO ¢ 3THM Cy/A, YCTAHOBMB B CYyJAe0OHOM 3aceqaHuu, 410 3.
COBepIIWJI 0c000 TS:KKOe NMpecTyIlieHue, nMesi CyIMMOCTh 32 paHee COBepPIIEHHOe
0c000 TsKKOe MpecTyIieHHe, IPU3HAJ B KayecTBe 00CTOATEIbCTBA, OTAM1aI0Iero
HAKa3aHMe, HAJIMYHe peluJAuBa NPeCcTyIUIEHWH M HA3HAYMJ €My HaKa3aHue ¢
Y4eTOM JaHHOT0 OTATYAKIIero 00CTosATe1bCTBA.
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Takum o0pa3om, cyaumMocTb nmo npuroBopy or 27 uwisa 2000 r. cyx ydea B
KayecTBe KBAJIM(PUUUPYIOLIEro NpPU3HAKa NpecTyIJIeHusl, NPeAyCMOTPEHHOro 4. 5
cT. 132 YK P®, n kak orsiryamiiee HaKka3aHue 00CTOATEIbLCTBO, PeAyCMOTPEHHOE
m "a" 4. 1 ¢1. 63 YK P®, TO ecTh 0JHO M TO K€ 00CTOATEIHLCTBO CY/ ABAKIBI yueJ
NpH HA3HAYeHUW HAKa3aHusd 3.

Mexay TeM B COOTBETCTBHMH € 4. 2 ¢T. 63 YK P® B ciyuyae, eciiu orsairyarpoiee
HaKa3aHMe  O0CTOATEeJbCTBO  MPEAYCMOTPEHO  COOTBETCTBYHWOINEHl  cTaTbeil
Ocobennoii yactn YK P® B kauecTBe npu3HaKa NpecTyJIeHUsl, OHO camMo0 1o cede
He MO:KeT NOBTOPHO YYHUTHIBATHCH NMPH HA3HAYEHUHN HAKA3AHMS.

JT0 TpeOdOBaHHE YroOJOBHOIO 3aKOHA HAPYLIEHO CYAOM, YTO IOBJICKJIO
YXyALIeHHE MOJI0KeHHUS OCYKICHHOIO.

C y4yerom wu3inoxeHHoro CyneOHasi KoJLIerHsi MCKJIYMIA M3 NPUTOBOpa
yKa3zaHMe cyJa O NPU3HAHMHU PelMIMBA NPECTYIUICHUH OTAr4amiiuM HaKazaHue
00CTOSATEJILCTBOM, CMSIT'YMJIa HAKa3aHUe, Ha3HaYeHHoe 3. no 4. 5 ¢T. 132 YK P®, u
HA3HAYWJIA HAKa3aHHe N0 COBOKYNMHOCTH NMpecTyIUIeHWi Mo mpaBujaam 4. 5 cr1. 69
YK PO®.

Omnpenenenne N 44-AI1Y14-36

10. Cyn omm004YHO MOBTOPHO NpUMeHHMJ MoyoxkeHUss cT. 70 YK P®D, yem
YXYALIIJI MOJ0KEHUE OCYKIEHHOT 0.

ITo npurosopy cyaa or 6 mapra 2013 r. A., panee cyaumbliii 27 ¢pespaus 2012 r.
no m. "0" 4. 2 c1. 158 YK P®, ocyxaen no . "6" 4. 4 c1. 132 YK P® (B pepakuuu
®enepanbHoro 3axkona or 27 pexkadps 2009 r. N 377-®3) k 12 rogam JuieHust
cB000AbI ¢ orpaHuvenreM cBodoanl Ha 1 roa. B coorBercTBHHu co ctr. 70 YK P®
YACTUYHO TMPHCOeIMHEHA HeOTObITAs 4YacTh HAKA3aHUA IO NPUroBopy ot 27
¢eBpans 2012 r. 1 OKOHYATEJHLHO Ha3HAYEHO 12 JieT 4 Mecsla JMIIEHUsI CBO0OIbI B
HCIPABUTEIbHON KOJOHHM CTPOIOro pe;KuMa ¢ OrpaHu4YeHreM CBO0OAbI CPOKOM HA
1 roxa.

CyneOHasi koJulerusi mo yroJioBHbiM aeiaM Bepxosnoro Cyna Poccuiickoi
®enepanun ot 13 mas 2013 r. octaBuia npurosop 0e3 n3MeHEeHHUs.

B Hag3opHOM mnpeacTaBJeHHMM 3aMeCTHTe]b ['eHepalbHOro mNpoOKypopa
Poccuiickoii @enepanum NOCTABWJI BONPOC 00 MCKJIWYEHUM W3 NPUIOBOpa
yKa3aHusi O HA3HAYEeHUM A. Haka3aHuss Ha ocHoBaHum cr. 70 YK P®. B
000CHOBaHHE JTOr0 YKa3bIBaJl0Ch, 4YTO, NPHHUMAasi pPelIeHHEe O Ha3HAYCHUH
OKOHYATEJbHOI0 HAKa3aHMs, Cy/J He pacnoJaraj uHdopMmanueii 00 ocyxaeHuu A.
110 IPUTOBOPY OT 4 oKTsAOps 2012 1.

IIpesuauym BepxoBuoro Cyna Poccuiickoii ®enepaunu, PpaccMoTpeB
YroJIOBHOE [1eJI0 10 HAJ30PHOMY IpPeACTABJICHHI0, M3MCHHMJ NPHUIOBOP CyAa H
aneJJIsIIUOHHOE ONpe/e/ieHUe, HCKJIKYUWI Ha3HAYeHUe A. HAKA3aHUS HA OCHOBAHUH
cT. 70 YK PO.

IlocranoBasis mpuroBop B oTHomeHnu A. 6 mapra 2013 r., cyn K BHOBbB
HA3HAYEHHOMY HAKa3aHHMI0 YaCTHYHO NPHUCOEAUHWJ HaKa3aHHWe, He OTOLITOE IO
npurosopy ot 27 despaasa 2012 r., ¥ Ha3HAYHJI OKOHYATEJbHOE HAKa3aHHeE IO
npasuiam ct. 70 YK P®.

Mexay TeM M3 MaTepuasIoB Jeja ycMaTpuBaercs, 4To 4 oktaopsa 2012 r., To
€CTh 10 OCTAHOBJICHHSI MOCJIeHEr0 MPUroBopa, A. ObLI OCy:kIeH 1o 1. "0" 4. 3 cT.
158 YK P® k 1 roay 11 mecsinam JinmeHusi CBOOOAbI M K JTaAHHOMY HAKA3aHHUIO CY/]I
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NMPHUCOETUHUI YACTHYHO HEOTOBITOEC HAKA3aHMeE 10 MPUTroBopy oT 27 depans 2012
., HA3HAYMB HAKA3aHHE M0 COBOKYNHOCTH IPUTOBOPOB.

Takum o0pa3zom, Cyl MOBTOPHO NMPUMEeHHJ MoJioxkeHUs cT. 70 YK P®, yem
ObLIO YXY/IIIEHO I0JIO’KeHHE JIHIA, COBEPIINBIIEr0 MpecTyIVIeHue.

IIpu 3ToM Ilpe3dmauym ykazaj, 4TO BONPOC HCIOJHEHHUS NPUTOBOPOB OT 4
okTsaAOpsa 2012 r. u or 6 mapra 2013 r. moxker ObITHL pa3pelieH B MNOPAIKe,
npeaycmMorpennom riaapoi 47 YIIK PO.

IMocranosienue Ilpe3uanyma BepxoBHoro
Cyna Poccuiickoii @enepauuu N 71111411P

I11. ITpoueccyajibHbIe BOIPOCHI

11. IIpoeKkT BONPOCHOIO JIUCTA, (POPMYJTHPYEMbIH CyJAbell B MMCbLMEHHOM BH/IE,
He OTHOCHTCS K YHCIY CyIeOHbIX AOKYMEHTOB, NOJJIEKAIMMX 00A3aTEeJbHOMY
BPYYCHHUIO NOACYAUMOMY M IIEPEeBOAY HA ero POJAHOM A3bIK.

Ilo npuroBopy cyaa Ha OCHOBe OOBHHHUTEJIBHOI0 BepPAUKTA KOJJIETHH
NPHUCSKHBIX 3acefaresieii A. NMPU3HAH BHHOBHBIM H OCYXKJIE€H 3a COBepLIeHHE
yOuiicTBa 1Mo Haiimy, a M. - 32 OpraHU3anuIo 3TOr0 NMPeCTyIJICHH .

B ane/uIAuMOHHBIX Ka/100aX aJABOKAT B 3alMTY MHTEPECOB OCYKICHHOIO A.
npocuji 00 0OTMeHe NMPHUIOBOPa B CBSI3M C HapylLIeHHEM NPaBa OCY:KICHHOI0 Ha
3alUTY, BBIPA3MBIIUMCH B TOM, YTO A., KAK He BJIA/CI0LIEeMYy PYCCKUM SI3bIKOM, He
ObLJI IpeJocTaBJIeH BOIIPOCHBIH JIMCT HA ero POAHOM SI3bIKeE.

CyneOHasi koJuleruss mo yroJioBHbiM Jenam BepxoBHoro Cyna Poccuiickoii
denepanun, NPOBEPUB MaTEePHAJBbI 1eJ1a, 00CYAUB J0BObI ANe/NIAHMOHHBIX KaJ100,
O0CTaBUJIA IPUIOBOP 0€3 U3MEHEHHUS 10 CJACAYIOIIMM OCHOBAHUSAM.

IIpeacenareJbCTBYIOIIMM BONPOCHBIH JIUCT C(POpMYJIMPOBAH B COOTBETCTBHH C
noJioxkenussmu ct1. 338, 339 YIIK P®, ¢ yueTrom pe3yabTaToB CyJAeOHOI0 CJIeCTBUS,
MO//IEPKAHHOI0 IOCYAAPCTBEHHBIM 00BHHUTE/IeM OOBUHEHHS U IIPEHUIl CTOPOH.

Bonpocsl, moasiexamue paspelieHHI0 NPHUCSKHBIMH 3aceAaTeJsMHU, CYyIbs
3a4YMTHIBaeT U Nnepenaer cropoHaM. CTOPOHBI BIIpaBe BbICKA3aTh CBOM 3aMEYaHHS
110 COAEP:KaHUI0 U (OPMYJIMPOBKE BOIIPOCOB M BHECTH IPEIJIOKEHHS 0 MOCTAHOBKE
HOBBIX BOINpocoB. C y4YeroM 3aMe4yaHUil M TIPEIVIOKEHHMH CTOPOH CyIbsl B
COBeIATEeIbHOI KOMHATE OKOHYATEJbHO (opMyJHpyeT BOINPOCHI, IOJJIEKALIHE
pPaspellieHuI0 MNPHUCIKHBIMH 3acelaTeJisMUd, U BHOCHT HX B BOIPOCHBIH JIKCT,
KOTOPBIl MOANMCHIBAETCH HMM. BONpOCHBIN JIMCT oOrJjamaercsi B NPHUCYTCTBHH
NPUCSZKHBIX 3acefaTeliel M nepeJaeTcs CTapIIuHe MPUCHKHBIX.

YKka3zaHHble NPaBWJIa NOCTAHOBKHU BOIPOCOB, MOMIEKALMUX Pa3peleHHuIo
NPHUCSKHBIMHU 3aceJaTeJISIMHU, 110 JaHHOMY YTrOJIOBHOMY /eJIy COOTI0ICHBI.

IIpoexT BompocHoOro Jmcra, (popmyJMpyeMblii cyabeil B IUCbMEHHOM BH/e, He
OTHOCHTCH K YHMCJIY CYAeOHbIX [JAOKYMEHTOB, MOMJIEKAIMUX 003aTeIbHOMY
BPYYEHHIO MOACYAUMOMY, U M03ToMYy B cujy 4. 3 cT. 18 YIIK P® He momnexan
NMCbMEHHOMY IlepPeBOy Ha ero POJAHOM SI3bIK.

Kak BHaIHO M3 MaTepHaJIOB /ej1a, B CyJe0HOM 3aceaHUM NPHUHUMAJ y4dacTue
MepeBOIYUK, YCIAYraMH KOTOPOI0 B 4YacTH IEpPeBOAAa BONPOCOB, MOMJIEKALMX
pa3perieHuIo NPUCAKHBIMH 3aceparensaMu,  A. uMeJl BO3MOKHOCTH
BOCIIOJIb30BaThCS.
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CorJy1acHO MPOTOKOJIY CyAe0HOI0 3acelaHusl, OCYKIEHHbIN A. U €ro 3alUTHUK
NMPUHUMAJIM Y4acTHe B 00CYKIeHUH MPOEKTAa BOMPOCHOIO JUCTA, MPeAJarajin cCBou
3aMeYaHus U NMpeAsI0KeHHs.

Omnpenenenne N 44-A11Y14-42CI1

12. IIpoBeneHue NAOMOJHUTEIBHON IKCHEPTU3bI NMPH BO3HHKHOBEHUHM HOBBIX
BOIIPOCOB B OTHOLLICHHUH PaHee UCCIAEAOBAHHBIX 00CTOATEILCTB YIOJI0BHOIO eJIa He
NPOTHBOPEYHT Noa0xkeHusM 4. 1 c1. 207 YIIK PD.

M. npu3sHaH BHMHOBHBIM B COBEPIICHUH YeTbIpeX AeHCTBUI CEKCYaJIbHOI0
Xapakrepa B OTHOLIeHUHM norepnesmei O., He JoOCTUrIIed YeTHIPHAAUATHIETHET O
BO3pacTa, ¢ HCHOJb30BAHHEM ee 0eCIIOMOIIHOI0 COCTOSIHHMS, NPH 3TOM B JBYX
CJIy4asiX ¢ IPUMEHEeHUeM K Held HACHJIMSL, M OCy:KIeH o 1. "'0" 4. 4 c1. 132 YK P®.

Ha ocHoBanmuum nm. "a" 4. 1 ct. 97, 4. 2 c1. 99 YK P® M. Ha3zHayeHa
NPUHYAUTEIbHAS Mepa MeJIMUMHCKOI0 XapakTepa B BHJe NPUHYIMTEJbLHOIO
JICYeHHUs M HA0/II0IeHHsl Y Bpadya-IcuX1uaTpa B aMOYJIaTOPHBIX YCI0BHUAX.

B anemusumoHHOI kajo0e aaBOKAThl OCY:KICHHOTO MNPOCWJIN 00 OTMeHe
NPUIrOBOpa, o0pamasi BHUMAHHE Ha TO, YTO B MAaTepuajaax /Jejia HMeEITCS
NpPOTHBOPEeYHUBbIE aKThl JKCINEPTH3, B OJHOM M3 KOTOPbIX COAEP:KUTCS
HHpopManusi, 4YTO y OCYKICHHOI0 He OOHAPYKEHO IPH3HAKOB PAaCCTPOiicTBa
CEeKCYAJbHOI0 NMpeanoYTeHHsl, B TOM 4YHcJie U meA0(HInu, a B APYroM CKa3aHo, YTO
TaKHe NPU3HAKHU YCTAHOBJICHBI.

CyneOHasi koJulerusi mo yroJioBHbiM Jesnam BepxosHoro Cyaa Poccuiickoit
@enepanun OCTABWJIA NMPUIOBOP B 4YacTu ocyxaeHust M. 0e3 m3MeHEeHHUs, YKa3aB
ciaeaymwuiee.

Kak ycmaTpuBaeTcsi M3 MaTepHaJIOB /1e/ia, B OTHOIIEHUH M. Ha3HAYaIuCh ABe
amO0y/1aTopHbIe KOMILIEKCHbIE cyaeOHbIe CEKCOJIOr0-IICUXHATPHYECKHE
IKCIEPTHU3bI, B IPOBEICHUHN KOTOPBIX YYACTBOBAJIM OJHU U Te 7K€ IKCIEPThI.

B cooTrBeTrcTBHMHE ¢ akTOM 3KCcHepTH3bI OT 27 aBrycra 2013 r. 3xcnepram 0bLIN
NpeacTaB/JeHbl MaTepHaJbl 1eJ1a TOJbKO M0 cCOoObITHIO B HOYb ¢ 15 Ha 16 mapra
2013 roaga. CneumajmcTOM - CEKCOJIOTOM B 3aKJ/JIOYEeHUM YKa3aHO, 4TO, IO
NpeICcTaBJIeHHBIM MaTepHajJaM, € yY4eTOM OJHOKPATHOCTH HMHKPHUMHHHPYEMOIO
OCY’K[ICHHOMY JIesIHUfl, a TaK:Ke HeA0CTATOYHOCTH MHPpopmauuu (orpunanue M.
CEKCYAJbHOI0 BJICYEHHS K MAJIOJETHHM JeTSAM M O0YCJOBJICHHBIX MM (paHTA3MH,
CHOBHJCHMH ¥  TNOBeJeHHUsl, OTCYTCTBHME  CAMOONMCAHMS HA  MOMEHT
UHKPUMUHHPYEMOTO AesTHUS) NPU3HAKOB paccTpoicTB CEKCYaJbHOI0
NpeAnoYTeHsi, B TOM Yncjie u negodpuinuun, y M. He o0HapyKeHO.

Takum o0pa3om, IKCHEPTHI AeJAI0T BBIBOJ He 00 OTCYTCTBHH Y OCY’KACHHOI'O
COOTBETCTBYIOLIEro 3a0oJieBaHusi (Mego(uiaIuu) Kak TAaKOBOIo, a 0 TOM, 4YTO €
Y4eTOM MpPeACTABJEHHBIX CJEeICTBMEM MaTepuajoB y M. NPHU3HAKOB JAaHHOIO
3a00/1eBaHMs He O0OHAPYIKEHO.

B xone paabHeiinero pacciei0BaHHMs YrOJIOBHOIO JeJia ObLIO yCTAHOBJIEHO,
410 M. HEOJHOKPATHO COBEPIIAJ ACHCTBHS CEKCYaJbHOI0 XapaKTepa B OTHOLICHUH
norepnesBIleil, MOITOMYy eMy ObLIO MNpeIbsBJICHO OOBHHEHHE elle M0 TpeM
NpecTyIJIeHUsIM, NpeAycMOTpeHHbIM 1. "'0" 4. 4 cT1. 132 YK P®.

C yderoM 3THX HOBBIX (PaKTHYECKMX OOCTOATEJBCTB ObLIa Ha3HAYEHA
JAOMOJTHUTEJIbHAS amOy/1aTopHas KOMILIEKCHAS cyaeOHas CEKCO0JIOr0-
ncuxuarpudeckass JIkcneprusa. Ilpm ee mnpoumsBoacTBe crnenquajJucTam ObLIH
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NPeACTABJICHbI JONOJHHUTEIbHbIC MATEPHAJIbI, B YACTHOCTH IPOTOKOJIBI J10IIPOCOB
NnoTepmneBIIeii, ee 3aKOHHOI0 NMPeACTABUTE/ISI U JPyrue MaTepuajbl, KOTOPble He
ObLIM MPeAMETOM HCCJIeI0OBAHNS P MPOU3BOACTBE OCHOBHOM 3KCIEPTHU3HI.

CoraacHo 3aki4YeHMI0 JKcnepToB oT 17 gexkadpsi 2013 r. mpuBegeHHOEe B
MaTepHaJiax jJejia OnucaHue mopeaeHnuss M. B CUTyallusix MHKPUMUHUPYEMBIX eMy
JAesIHUH  COOTBETCTBYET TMOBENEHHIO, XApPaKTEePHOMY [JIA  PpaccTpoiicTBa
CEKCYAJIbHOI0 NMPeANnoYTeHusi B BUe rerepocekcyajabHou mepopuaun. B cBsasm ¢
HAJIMYMEM Y OCY:KI€HHOI0 IeTepoCeKCyaJbHOH Meao(PuInu IKCHepThl NPUILIH K
BBIBO/JIY O TOM, YTO OH HYKIaeTCsl B IPUMEHEHUHN K HeMy aMOYJIaTOPHOIO JieYeHHUs
U HaOJII0eHusl y ncuxuarpa B coorBercTBum ¢ 1. ''1" 4. 1 ¢1. 97 YK P®, 4. 2 cT. 99
YK P®.

B coorBerctBUM ¢ 4. 1 c1. 207 YIIK P® ocHOoBaHMSIMHM JJIS NPOBeJeHUS
JAOMOJHUTEJbHONH JKCIEPTU3bl, NMOPYYaeMOH TOMY :Ke HJIH JAPYromMy 3KCHepTy,
SIBJIAIOTCH HEAOCTATOYHAS SICHOCTh MJIM IOJHOTA 3aK/JIIYeHHs 3JKcnepra Judo
BO3HHKHOBEHHE HOBBLIX BOINPOCOB B OTHOLIEHHMH PpaHee MCCJIeTOBAHHBIX
00CTOSITEJILCTB YTOJIOBHOIO /IeJia.

IIo cMmbicily 3aK0HA, HENMOJHBIM SIBJISETCH TaKoe 3aKJIIYeHHe, B KOTOPOM, B
YACTHOCTH, He YYTeHbI O0CTOAATEJbCTBA, HUMEKOIIME 3HAYECHHE JJIsl pa3pelieHHus
NMOCTABJIEHHBIX BONPOCOB. IIpu 3TOM 3TH 006CTOATEIHCTBA MOTJIM NMOSIBUTHCA (0 HUX
CTAJI0 U3BECTHO) U MOCJe NMPOBeIeHUsI OCHOBHOM IKCIEPTU3bI.

IHockobKY B X0/1€ IPOBEICHUSI OCHOBHOM IKCIEPTU3bI He ObLIN U3BECTHBI BCE
(akTbl HACHIBCTBEHHBIX JAeHCTBHH CEKCYaJbHOT0 XapakKTepa B OTHOIIEHHH
norepnenileil, UMeBIIMEe MeCTO HAa MPOTS:KEHHMH HECKOJBbKHX JIeT U HMMeIolue
3HaYeHHUe JIA NMPAaBWJILHOIO pa3pelieHus BONpoca 0 Haauuuu y M. paccrpoiicTBa
CEeKCYAJbHOr0 mnpeanoureHus (megoduiamnu), 3akiarodeHue or 27 asrycra 2013 r.
Obu10 HemoaHbIM. IIpoBeneHHe JOMOJHUTENBLHONW 3KCHEPTU3bI B OTHOIIEHUH
OCY:K/I€HHOI'0 He MPOTHBOpeYHT TpedoBanusaMm 4. 1 c1. 207 YIIK POD.

Omnpenenenne N 82-AIlY14-22

13. CynedHoe pa30oupaTejbCTBO MPOBOAUTCH B COOTBETCTBUM € TPEOOBAHUSIMHU
ct. 252 YIIK P® B npegejsax npeabsiBJEHHOTO JIMIy OOBHHEHHSl, U M3MEHEHHE
O00BMHEHHUS J0IYCKAETCH B Cy1eOHOM pa3dupaTe/bCTBe, €CJIM 3THM He yXYALIaeTcs
M0JI07KeHHe MOACYIMMOTr0 M He HAPYLIAETCs ero NpaBo Ha 3alUTYy.

Opranamu npeaBapuTeJbHOI0 pacciegoBanusi Y. ObLI0 MNpexbsBJICHO
o0BMHEHHEe B TOM, 4TO OH B MIoHe 2007 roxa co3gasn ycTOMYHMBYI0 BOOPYKEHHYIO
rpynny (0aHay) B measix HamaJeHWsl HA TPaXKAaH, PYKOBOAMJ TAKOH TIpynmnoi
(0anmoiil) M y4yacTBOBaJI B COBEpPIIEHHBIX €0 HamajgeHusx. s >3tux mesneii Y. u
apyrue Jjuna He mo3aHee 23 sinBaps 2008 r. He3aKOHHO NMPHOOpPESN OXOTHHYbE
pyxbe "HIK-17" 16 kanuOpa, U3 KOTOPOro M3roToBWJM o0pe3, a Takxke 16
NaTPOHOB KaauOpa 9 MM K mucrosery MakapoBa, KOTOpble XpaHWJIHM B IOJBaJje
rapasa Y., nonyckasi uX MCIo/1b30BaHHe NIPH COBEPIICHUH NPeCcTyIJICHHUI.

Yxkazanuble aeiictBus Y. Obuin kBaguuuuposanbl mo y4. 1 u 2 cr. 209 YK
P®.

B xone cyne6HoOro pazdouparejbcTBa NPOKypop oTKa3ajucsa oT ooBuHeHus: Y. nmo
4. 2 c1. 209 YK P®, ykazaB, uTo 370 00BUHEeHHE ObIJI0 BMEHEHO U3JIMIIHE.

Ilpy mocTaHoB/JIeHHMM TIPUroBOpa Cyld, COCJABIIMCH HAa TO, YTO MNPH
COBEpIIEHMH MNpeCcTyNJIeHWid B OTHOLIEHUM TMOTepNeBIIUX OpY:KUe He


consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11736755660248CE6A070D9C9CC4C9ADBEB791507G6m6R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11736755660248CE6A070D9C9CC4C9ADBEF7FG1mBR
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11932755660248CE6A070D9C9CC4C9ADBEB7B1701G6m4R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11932755660248CE6A070D9C9CC4C9ADBEB7B1701G6m4R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11932755660248CE6A070D9C9CC4C9ADBEB7B1A06G6m9R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11736755660248CE6A070D9C9CC4C9ADBEB7B1106G6m7R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11736755660248CE6A070D9C9CC4C9ADBEB7B1106G6m9R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111640C361A11736755660248CE6A070D9C9CC4C9ADBEB7B1106G6m9R

HCIO0Jb30BAJIOCh, [IOCTATOYHBIX OCHOBAHMW /ISl NPHU3HAHHMS OPraHU30BAHHOI
rpynnbl, B  KOTOPYW  BXOAMJIM  OCYXKIeHHble, OaHIO0Oll He  HMeeTcCs,
nepekBaguuuupona aeiicreust Y. ¢ 4. 1 c1. 209 YK P® nHa 4. 3 cT1. 222 11 4. 3 cT.
223 YK PO.

ITo npurosopy cyaa Y. takske ocyskaeH mo n. "a" 4. 3 c¢r. 126, nm. "a", "0" 4. 3
cT. 163, m. "a'" 4. 4 cT1. 158 YK P®.

Ipesuauym BepxoBuoro Cyaa Poccuiickoii ®Denepanum, PpaccMoOTpeB
YrOJIOBHOE /1eJ10 10 HAJA30PHOIi Ka100€ 0CY:KIeHHOT0, N3MEHW CyJde0Hble peleHus
Ha ocHOBaHUH Y. 1 cT. 409, m. 3 4. 1 c1. 379 YIIK P® B CcBSI3U ¢ HENMPaBWIbHBIM
NPUMEHEeHHEM YIOJIOBHOI0 3aK0HA, YKAa3aB cJieaylolee.

IIo cmbicay 3akoHa, cT. 209 YK P®, yctanaBiuBawinasi 0TBETCTBEHHOCTDH 32
co3laHue OaHIbl, PYKOBOJACTBO M Y4YacTHe B Hell HJIM COBEpPUIAEMBIX €I0
HANaJeHUusAX, XO0TS ¥ BKJIIO4YaeT B ce0si 00513aTe/IbHbII NPU3HAK '"'BOOPYKEHHOCTH',
OHAKO He NpeaycCMaTPMBAaeT OTBETCTBEHHOCTh 32 COBEpPIICHHE YWIEHAMH OaHAbI
NMPECTYNHBIX AeiiCTBHH, 00Pa3yOUIUX CAMOCTOSTE/]bHbIE COCTABbl NMPeCTYIJICHHH,
3a KOTOpbIe JIMIA HECYyT OTBETCTBEHHOCTh 3a KaxKJAoe IMpecTyIUIeHue 110
COOTBETCTBYHOIIIEH cTaThbe WK YacTH ctatbu YK P®.

IHockobKYy opraHaMu IpeaBapUTeJbLHOr0 paccijiegoBanuss oOBuHenue Y. B
HE3AKOHHBIX JAEHCTBHAX C OTHECTPEJbHBIM OPYKHMEM B BHAE CaMOCTOSITEJbHBIX
NMpecTyILVIeHU NMpPeAbABJICHO He ObLII0, NepeKBATU(PUKANNSA AeiiCTBUHA OCYKIEHHOI0
c4. 1 cr.209 YK P® Ha 4. 3 cT. 222 YK P® 1 4. 3 cr1. 223 YK P® He ocHOBaHa Ha
3aKOHe M NPOTHBOPEYUT moJoxkeHUusiM cr1. 252 VIIK P®, ycraHaBJuBaouum
npejaesabl Cy1eOHOro pa3oupareabCcTBa.

IIpu Takmx oOcrosTenbcrBax Ilpesmamym OTMeHHMN cyaeOHbIe pelIeHHS] B
yactu ocy:kaeHus: Y. mo 4. 3 ct1. 222 YK P® u 4. 3 cr. 223 YK P® 1 npou3BoacTso
10 JeJIy MpeKpaTuJl.

ITocranosienue Ilpesuauyma BepxoBHoro
Cyna Poccuiickoii @enepaunu N 268-1113

14. Coraacno 4. 4 ct1. 413 YVIIK P® HOBBIMH 00CTOSITEJILCTBAMHU SIBJISIOTCS
Takue (PaKTHYeCKHe OO0CTOATEJHLCTBA, KOTOPble He ObUIM paHee NpPeAMeTOM
HCCJIEIOBAHUS 10 JIeJy B CHJIY 00beKTHBHBIX IPUYHUH, 2 He B pe3yJibTaTe yNnyllleHUus
CO CTOPOHBI OPTraHOB NMPeABAPUTEIHHOI0 pacc/ie0BaHMS.

ITo mpurosopy cyaa ot 9 aBrycra 2012 r. 3. u @. ocyxjaennl mo 4. 2 c¢t. 159 YK
P®.

3. u @. ocyxneHbl 3a cOBepLICHME TIPYNIOH JMI MO IpeIBapUTEIbLHOMY
cropopy B mnepuoa ¢ aexadpsa 2008 roga mo ampean 2011 romxa XuineHusl myTeM
00MaHa JIeHesKHBIX CPeACTB (eAepaibHOr0 0101xKeTa U 010KeTa 00J1aCTH HA 00y 10
cymmy 2 232 448 pyoJeit S0 koneek.

IMpe3uauym odaactHoro cyaa 27 suaps 2014 r. yaoBjaeTBOpPUJI 3aKJII0YEHHE
NMPOKYpPOpa M BO300HOBWJI NPOU3BOJACTBO IO YIOJOBHOMY /ieJly BBHMAY HOBBIX
oo0cTosiTeabCcTB. Ilpe3nanym orMeHnJ1 npuroBop B oTHomeHun 3. u @., yroioBHoe
JeJI0 BO3BPATHJ MPOKYPOPY I YCTPAHEHHS NMPENnsITCTBUH K €ro paccMOTPEeHHUI0
CyIOM ¥ OpPraHM3alu¥ T[PeJIBAPUTEJIBLHOr0 PacCjel0OBaHUsI B CBA3M C
HEO0X0MMOCTHI) PACC/IeIOBAHUSI HOBBIX 00CTOSITEJHCTB, CBHAETEJbCTBYIOIINX O
BO3MOKHOM HAJIMYUM OCHOBAHWM Ui mpeabsiBjieHus 3. u @. o0OBUHeHUs B OoJiee
THAKKOM NPECTYNJIeHUM.
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OTMeHsIsE MPUTOBOP M BO3Bpaliasi YroJIOBHOE [eJI0 NPOKYPOpPY, NMpe3uauyM
cocJ1aJIc HA TO, YTO OPraHbl NPeABAPUTENLHOIO CJICACTBUA M CY] HE PacIoJiarajiu
JAHHBIMM O NPUYACTHOCTH 3. 1 D. Kk PaKTaM XHUIIEHHUS IMyTeM 00MAaHA JeHEKHBIX
cpeacTB Ha cymmy 292 223 pyOJasi, BbISIBJEHHBIMH B XO0J€ IpPOBeleHMs
JAOIOJHUTEJbHBIX NMPoBepoK B Mae 2012 roaga. IlockoabKy 3TH cBeleHUS He ObLIH
HU3BECTHBI Cyy BO BpeMsi BbIHeCeHUs nmpurosopa or 9 asrycra 2012 r., T0 oHu, B
cooTBeTcTBUM €O CT. 413 YIIK P®, ABJIsI0TCA HOBLIMH, TO €CTh BOSHUKIIMMH I0CJI€e
IOCTAHOBJICHUS NIPUTOBOPA.

B :kano0ax aaBoOKaThbl OCYXIEHHBIX NPOCWJIN IOCTAHOBJICHHE MpPe3uINyMa
OTMEHHMTb, 2 3aKJIKYEHHE NMPOKYPOpPa OTKJIOHHTH, MOCKOJbKY HOBOE¢ OOBHMHEHHE
(akTHUeCKH ABJIAETCHA PACIIMPEHHEM MpeabIAylero 00BUHEHUs, 110 KOTOPOMY YiKe
BbIHECEH O0BHMHMTEILHBIN NPUTOBOP.

Cyne0Hast ko/uierusi mo yroaoBHbIM AejaMm BepxoBHoro Cyaa Poccuiickoi
@enepanu OTMEHWJIA TOCTAHOBJICHHE NPE3HIAMYMA M OTKJIOHHMJIA 3aKJIIYeHHe
NPOKYpPOpPa 0 BO300HOBJICHHMH IPOM3BOJACTBA IO YrOJOBHOMY /ey BBHAY HOBBIX
00CTOATEJILCTB, YKA3aB Cieayouiee.

Coraacno m. 2 4. 2 c1. 413 YIIK P® (B penakunu ®enepaibHOro 3aKkoHa ot 26
anpeJas 2013 r. N 64-®3) HOBbIMHU ABJAIOTCA YKa3aHHble B 4. 4 cT. 413 YIIK P®
00CTOATEJILCTBA, HE U3BECTHbIE CYAy HA MOMEHT BbIHECEHHsI Cy1eOHOI0 pelieHus,
YCTPAaHSIOIIME IPECTYNHOCTh M HAKAa3yeMOCTh JAesHUS WJIH IOATBEP;KAAI0IIHE
HACTYIUICHHE B IIePHOJ PACCMOTPEHHs YroJOBHOrO /eja CyaoM WIH TMocjie
BbIHECEHHS CYJeOHOr0 pelIeHHs HOBBIX OOLIECTBEHHO ONACHBIX IOC/IEACTBHH
HHKPUMHHHMPYEMOI0 OOBHHSIEMOMY JesHHS, SIBJSAIOIIMXCHA OCHOBAHHMEM /LI
NnpeabsiBJICHUS eMy OOBHHEHHUS B COBepPLIEeHHUH 0oJiee TAKKOI0 NMPeCcTyNIeHHusl.

Ilo cMmbICTy 3aKOHA, HOBBIMH OOCTOSATEIbCTBAMM SIBJISIIOTCH TaKHe
(paxkTHueckHue 00CTOATEIbCTBA, UMEIOLIME 3HAYCHHE U IPABUJIBHOI0 pa3peleHus
AeJia, KOTOpble B CHIIY O0beKTHBHBIX NPUYMH PaHee He MOIJIM BXOAMThH B IpeaMer
HCC/IeI0BAHUA 110 JeJIy.

Ilo npanmHOMy ey B 3aK/JIIOYEHHM IPOKYpoOpa YKa3aHO, 4YTO B XOJe
NPOBEICHHOM MNPOBEPKH M0 BO30Y:KICHHOMY MPOM3BOACTBY BBHAY HOBBIX
00CTOATEJBLCTB JONPOLICHHBIC TNPeICTaBUTeb NOTepPNeBlIero U psii CBHAeTesIei
MOKAa3aJH, YTO Pe3yJIbTAThI NpoBeAeHHOH B Mae 2011 roga KoMIiIeKCHOH NPOBEPKH
OTtaena couMaJbHOM 3aIMUTHI HACEJEHHMs, B XO0JAe¢ KOTOPOH BBISIBJICHBI (PAKTHI
MomeHHu4ecTBa 3. U @D., ObIM Ccpa3y :Ke HaNpaBJieHbl B NPAaBOOXPAHHMTE/IbHbIE
Opranbl /Uil pelIeHHsl BONMpoca 00 YroJ0BHOM IIpeciielOBAHUM JAHHBIX JIHIL.
Bmecte ¢ TeM 0OXBaTMTh BeChb IEPHOJA NMPECTYNHON [1eATEJbHOCTH M YCTAHOBUTH
HHble (PAKThl XUIIEHUS OKIKeTHBIX cpeacTB 3. U @. B Xxoae MNPOBeACHHOI
NPOBEPKH He TNPeICTABHJIOCHh BO3MOKHBIM, IOCKOJBKY He00X0AuUMO ObLIO
NPOBEPUTH 3HAYMTEJbHbIH 00bEM JOKYMEHTOB, HAa OCHOBAHHM KOTOPBIX
MPOBOAMWINCH BBIILJIATHI HOCOOUIA.

Toabko mociae TMNpoBeIeHUST OKOHYATENbHONM M  MOJHOW  INPOBEPKH
HHpopManus, coaep:kamasi HoBble (aKkThl NpecTynHoH Aesite1bHOCTH 3. U D., B
mae 2012 roga ObL1a HampaBi/ieHA B NPAaBOOXPAHHUTE/IbHbIE OPraHbl, IOCJIE 4Yero
ObLJI0 BO30Y KICHO YITOJIOBHOE /1€JI0.

Takum o0pa3om, HoBble (aKThl NpecTyNHOl jesATeabHocTH 3. M D,
NOJIyYeHHbIE B X0/I¢ Paccijiel0OBaHus, He ObLIM paHee NMPeAMeTOM HCCJIeJ0BaHUs 0
JAeJly He B CHJIy KAKUX-T1H00 00beKTHMBHBIX NIPUYMH, 2 B pe3y/bTaTe YIyLICHUs CO
CTOPOHBI OPraHOB NPEJABAPHUTEJBLHOIO CJEACTBHS, KOTOpPbIe, KakK cJjeayer u3
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3aKJII0OYEeHUs] TPOKYpopa, ''He MOIJM OXBATHUTh BeChb MePHOA TNPeCTYNHOI
NeSITeJIbHOCTH M YCTAHOBUTH UHbIe (aKkThl XxuieHuid 3. u @. u3-3a He0OXOAUMOCTH
NMPOBEPKH 3HAYUTEIbHOI0 00beMa JOKYMEHTOB''.

Tem caMbIM pe3yIbTATOM OTMeHBI MPE3WAUYMOM 00JIACTHOIO Cya MPUIOBOPa
(akTHuecKH fABJSIETCS BOCIOJHEHHE HEMOJHOTHI NMPeABAPUTENBHOIO CJIeJCTBHS,
YTO HEAOMYyCTHMO.

Omnpenenenne N 82-/114-4

15. B cuay mogioskennit ct. 15 Koncruryuun Poceniickoit @egepanuu u 4. 3 CT.
1 VIIK P®, ecam MexayHapoaHbiM JoroBopoM Poccuiickoii ®Denepaunnu
YCTAHOBJIEHbI HHbIe TMPaBHJIa, YeM MpPeIyCMOTPEHHbIe 3aKOHOAATEe]IbCTBOM
Poccuiickoii Penepanum, T0 NPUMEHAIOTCHA NPABUJIA MEKIYHAPOIHOTO I0T0BOPA.

Opranamu ciaeacreusi Pecnyoimkun benapycs I1. 00BHHSJICA B cOBepIIeHUM
npecTrynjeHusi, npexrycMorpeHtoro cr. 422 YK Pecny6iukn Beaapycb. C neiibio
YKJIOHEHHUs] OT NpeBeHTHBHOro Haja3opa II. caMoBOJILHO MOKMHYJ H30paHHOEe UM
MeCTO KMTeJbCTBO Ha Teppuropun Pecnyduauku benapych, B ¢BSI3U ¢ 4eM OH ObLI
00bsIBJIECH B PO3bICK M B OTHOLIEHHHM ero u30paHa Mepa mnpecedyeHHs B BHJE
3aK/II0YeHUus1 mox crpaxy. BmociaeacrBuum II. Obl1 3ajep:kaH Ha TePPUTOPUM
Poccuiickoit @enepanun.

3amectureab ['eHepasbHOro mnpokypopa Poccuiickoit ®enepaunu BbIHEC
nocraHoBjJeHue o Bbiaaye Il. 1y npuBJIeYeHUs1 K YyroJ10BHOH OTBETCTBEHHOCTH 32
COBepIllIeHHe MPeCcTYIICHUs, MPexycMOoTPeHHOro cT. 422 YK Pecny0siuku benapycs.

IHocranoBiaenneM MOCKOBCKOro ropoackoro cyaa or 9 asrycra 2013 r.
MOCTAHOBJIeHHEe 3amecTuTesia ['eHepasbHoro mpokypopa P® o Bbizave II.
NPU3HAHO HE3AKOHHBLIM U OTMEHEHO.

AneJuIIuMOHHBbIM onpeaeeHneM Cyae0HON KOJJIErHH MO YIOJIOBHBIM JeJiaM
BepxoBHoro Cyna Poccuiickoit @egepanun ot 16 oxrsiopsa 2013 r. mocraHoB/ieHHe
MoCKOBCKOI0 ropoICKOro CyJaa 0CTaBJeHO 0e3 H3MEeHEeHUs.

3amecturesr I'eHepaibHoro mpoxkypopa Poccumiickoit ®enepauuu B
HA/I30PHOM  NPeICTaBJCHHM TMPOCHJI 00 OTMeHe IOCTAHOBJICHHMS CcyAa W
aneJJIsIHOHHOTIO ONpee/IeHUs U Iepegaye /1e/1a Ha HOBoe cy/ie0HOoe paccMOTpeHHe.
ABTOp NpeACTABJIEHMS YTBEpPkKAaJd, 4YTO, €CJAH MEKIYHAPOAHBIM J10r0OBOPOM
Poccuiickoii Pegepanum yCTaHOBJICHbI HHbIEC INPaBWJIA, YeM IPexyCMOTPEHHbIE
3aKOHOM, TO NPUMEHSIIOTCH NPABUJIA MEKIYHAPOAHOro aoropopa. CiieqoBareiibHo,
IpHU peulieHUH Bompoca o Boigave II. npaBooxpanuTeabHbIM opranaMm PecnyOiauku
benapycs 151 yroJoBHOIO Ipec/ieOBAaHUA MOLJIEKATH INPUMEHEHUI0 HOPMBI
MEKAYHAPOAHOI0 NMpaBa, YTO He ObLJIO NPHHATO BO BHHMAaHHE CyJaMH INEpPBOH H
aneJUIAMOHHON HHCTAHIUIA.

IIpesuauym  BepxoBHoro Cyaa  Poccuiickoit  ®egepauuum  OTMEHHJI
IOCTAHOBJICHHE CYIa M aNeJUISIHUOHHOE OmNpeAe/ieHue, a [1eJ0 nepeaajJ Ha HOBOe
cyae0HOe paccMOTPeHHe 0 CJIeYHIHM OCHOBAHUSIM.

IIpu3naBass He3akoHHOW Bbigayy II. mnpaBooxpaHUTEJNBHBIM OpraHam
Pecny0simkn Benapychb 11t NpUBJIeYeHHUs €ro K YroJIOBHON OTBETCTBEHHOCTH 110 CT.
422 YK Pecnyoumkn besapycb u  OTMeHsisi TOCTAHOBJIEHME 3aMeCTHTeENs
I'enepanbHoro mnpokypopa P®, cyx cociaajici Ha TO, YTO IO POCCHICKOMY
3aKOHOJATEJIbCTBY OTBETCTBEHHOCTh 32 TakHe JesiHMs ycraHoBJieHa cT. 314 YK
P®, caHkuus KOTOpPOHM NpeayCcMATpUBaeT MAaKCMMaJIbHOEe HaKa3aHue B BHJe
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JIMIIEHHUs CBOOOABI HA CPOK 0 OJHOIO I'0Aa, a BbIAAYA JHIA APYTOMY IOCyIapCcTBY
JJIS1 YTOJIOBHOTO Ipeciie0BaHus, HCX0AA U3 coaepskanusd 1. 1 4. 3 cr. 462 YIIK PO,
MOKeT ObITh TMPOHU3BEJAEHA TOJbKO B CJy4Yae, €CJM YIOJOBHBII 3aKOH
NpeayCcMaTpUBaeT HAKa3aHHe B BHJE JHMIIEHHUSA CBOOOIBI HA CPOK CBbILIE OJHOIO
roaa.

Cyne0Hast koJulerusi mo yrojopHoiM jaenam Bepxosnoro Cyna P®, ocraBisis
0e3 M3MEHEHHUsl NMOCTAHOBJICHME CYJAa, B aNe/UISIHUOHHOM OIpPeleIeHUM TaKiKe
yKa3ajia Ha npuopuTer mojokeHuil m. 1 4. 3 cr. 462 YIIK P® no orHOIIEHHIO K
noJiokeHussM KoHBeHIMM O NpPaBOBOil NOMOIUM M IPABOBBIX OTHOLICHHMAX IO
rPaskIaHCKUM, CeMEeHbIM U YTOJIOBHBIM JejaM oT 22 situBaps 1993 r.

OnHako ¢ TAKUMH BbIBOJAAMH CY/JOB NEPBOil M aneJJIIUMOHHOM WHCTAHIMMA
COIVIACUThHCH HeJlb31.

B MexayHapoaHOM npase pelieHHe 0 Bbllaye HHOCTPAHHOI'0 I'PAKIAHUHA WIH
Juna 0e3 rpa:kIaHCTBa, HAXOASIINXCH HA TEPPUTOPHH FOCYIapcTBa U 00BHHSAEMBbIX
B COBEpPIICHHMHM TMPeCTyIUIEHUsl, OCyllecTBJAseTcs: Ju00 HAa  OCHOBaHUM
MEKIYHAPOIHOI0 J0r0BOPa, 100 HA OCHOBE NMPUHLMIIA B3AUMHOCTH. AHAJIOTMYHOE
MO0JIO’KeHHe 3aKperuieHo U B 4. 1 cT. 462 YIIK P®.

Me:xkny Poccuiickoii @enepanueid u Pecnyoaukoii besapycs Bbliaua i aiist
YIOJIOBHOI'O IpPeC/Ie0BAHUSA OCYILIECTBJISACTCH HAa OCHOBAHHMHU MeEKIYHAPOJAHOIO
JA0roBOpa, B KayecTBe KOTOPOro BeicTynaer KoHBeHUMs 0 mMpaBoOBOW MOMOIIU U
NMPABOBBLIX OTHOUWIEHHUSAX MO IPAKIAHCKHM, CeMEHHbIM H YrOJOBHBIM JeJiaM OT 22
suBapsa 1993 r., rae orTpaxkeHbl [J0rOBOPEHHOCTH JABYX TIOCYyJapCcTB IO BCEM
CYLIECTBEHHBbIM BOIPOCAM, KACAIOUIMMCH BbIJa4H, B TOM 4YHCJIe © 0 MUHMMAJIbHOM
HAKA3aHMU B BHJAe JIMIIEHUS CBOOOABI, NPeIyCMOTPEHHOM 3a JesiHHe, 3a
coBeplIeHHe KOTOPOro J0NMyCKAaeTCs BbIIava.

B coorBercTBUM ¢ 4. 2 ¢T. 56 KoHBeHIMH 0 NMPaBOBOH NMOMOIUM M NPABOBBIX
OTHOLIEHHSAX 10 IPAXKAAHCKUM, CEMEHHBIM H YIOJOBHBIM J1ej1aM oT 22 suBaps 1993
r., YYaCTHHKaMH KOTOpoil sABIsOTCA Poccmiickas Denepauus u PecnyoOiauka
benapycs, Bblgaua JMI AJds NPHUBJICYEHHS K YIOJOBHOH OTBETCTBEHHOCTH
NPOM3BOAMUTCH 32 TaKHe JesHUsl, 32 COBEpPLICHHE KOTOPBIX MpelycMAaTPHBAETCH
HAKAa3aHWe B BH/Je JHMIICHUS CBOOOAbI HA CPOK He MeHee OJHOIrO roaa wujim 0osee
THAKKOE HaKa3aHHue.

B cuay 4. 4 cr. 15 Koncruryuuu Poccmiickoit @egepannu o01enpu3HaHHbIe
NPUHLOMIBI U HOPMbI MEAYHAPOAHOIO INPaBa W MEXKIYHAPOIHbIEC J10TOBOPHI
Poccuiickoin Penepanum SIBJISIOTCH COCTABHON YacTbI0 ee NPaBOBOMl CHUCTEMBI.
Ecan mexaynapoanbiM norosopom Poccuiickoit ®@enepannu yCTAHOBJIEHbI MHbIE
NnpaBuja, 4YeM MpPeIyCMOTPEHHbIe 3aKOHOM, TO NPHUMEHSIOTCA IMPaBHJIA
MEKIYHAPOIHOI0 10r0BOpa.

JlaHHOe KOHCTHUTYUHMOHHOE IpeJNuCaHHe HAII0 CBOEe OTpPaKeHHe U B
YIOJIOBHO-TIPOLIECCYAJILHOM 3aKOHoAaTeJbcTBe. B coorBercTtBHHU ¢ 4. 3 c1. 1 YIIK
P® (3akoHbl, onpeaensilOiie MOPSAAOK  YrOJOBHOIO  CyJONPOU3BOACTBA)
o0leNpU3HAHHbIE TNPUHOUNBI W  HOPMBI  MEXAYHAPOJAHOI0 TMpaBa H
MeKIAyHApoaHbIe 10roBopbl Poccuiickoii Menepanum ABJIAKTCA COCTABHON YaCThIO
3akoHozatenbcTBa  Poccmiickoir  @enepanuu, peryJupyroumero  yroJoBHOe
cynonpousBoacTtso. Ecim mexayHapoanbiM gorosopom Poccuiickoit ®enepanuu
YCTAHOBJICHBI HHbIE NPAaBUJIA, YeM NPEAyCMOTPEHHbIC HA3BAHHBIM KOJAEKCOM, TO
NPUMEHAIOTCS MPABUJIA MEKIYHAPOAHOIO 10r0BOpA.
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OtnaBas NPUOPHUTET M0JIOKEHUAM HALIMOHAJIBHOI 0 YIO0JI0BHO-
NMPoNEecCyaTbHOT0 3aKOHOAATENbCTBA, CY/Abl HE YWIH TaKkKe U TO, YTO OTAeJbHbIe
HopMbI 11aBbl 54 YIIK P®, Bkiawdas u nosoxenusi m. 1 4. 3 cr. 462 YIIK PO,
perJiaMeHTHPYIOT JIMIIb OCHOBAHUSI M MOPSAOK CyJe0HOro KOHTpPOJIsA 3a
3aKOHHOCTHI) M O00OCHOBAHHOCTHI) PpelleHHH TNPOKypopa o0 Bblgaye, HO He
MOAMEHSIIOT U He MOTYT MOJAMEHSATH CO00ii 10rOBOPEHHOCTH, JOCTUTHYThIE MEKIY
rocy1apcTBaMM N0 OCHOBHBIM YCJOBHSAM BbIIAYM.

KonBeHnus o 3amure npaB 4eJ0BeKa U OCHOBHBIX ¢B0001 oT 4 HOs10ps 1950 r.
u IIpoToko/ibl K Heil He TAPAHTUPYIOT YeJOBEKY U IPAaKIAHUHY NPaBoO ObITh He
BBIIAHHBIM HHOCTPAHHOMY TOCYJapCTBY ISl YIOJIOBHOI'O MpeC/ieOBAHUS U He
YCTAHABJIUBAOT MUHHUMAJIBbHBIA pa3Mep YroJ0BHOI0 HAKA3aHUS, JOIYyCKAKIIMI
Bbl1auy. KonBennus u [IpoTokobl K Heil rapaHTHPYIOT 3a1UTY U BOCCTAHOBJIEHHE
KOHBEHIIHOHHBIX MPaB U CBO0OOJA NMPH OCYIIECTBJEHHHU MPOUEAYPbl IKCTPAINIUH
(mpaBo Ha KM3Hb, IPABO HA CIpaBelIMBOEe Cyle0HOe pa30upPaTebLCTBO, MPABO He
NMOJABEPraThecs NbITKAM U 0ecue/IOBeYHOMY OOpallleHuIo u apyrue). B cBs3u ¢ 3Tum
BbIBO/ABI CyJ1a 0 TOM, YTO moJio:KeHus m. 1 4. 3 c1. 462 YIIK P® npenocraBisOT
0o0JIbIIMIT ypOBeHb TrapaHTHil mo cpaBHeHui0 ¢ KoHBeHumeil o0 3amure mnpas
YeJI0BeKa M OCHOBHBIX ¢B0001 OT 4 Hosi0psi 1950 r. u IIpoTokoaamMu K Heil, HeJIb3sl
NPU3HATh O0OCHOBAHHBIMHM, PAaBHO KaK M CCHUIKY Ha CTaThblo 53 Ha3BaHHOI
KouBenuum.

HNHoe ToIKOBaHHME COOTHOLIEHUA Moa0keHuH 1. 1 4. 3 ct1. 462 YIIK P® u u. 2
cT. 56 KoHBeHHMHM O TIpaBOBO NOMONIM M TMPABOBBLIX OTHOUIEHHSIX IO
rPaKAAHCKUM, CeMeiHbIM M YIOJOBHBIM JAedaM or 22 suBapsa 1993 r. c
HEU30eKHOCTHIO CONMPOBOXKAAIOCH, Obl HencnoJHeHueM Poccuiickoit Denepanueit
CBOHMX MEXKIAYHAPOAHBIX 00s3aTesibCTB nepen PecnyOuaukoil benapych, ¢ kKoTopoii
JOTOBOP O BbIaYe 3aKJI0OYeH HAa YCJIOBHHM BbIIa4d 3a JesiHUSA, HaKazyemble
JIMIIIeHHEeM CB00O/IbI HA CPOK He MeHee OJHOI0 roJa.

ITocranosiienue Ilpe3nguyma
BepxoBnoro Cyna Poccuiickoii @egepanuu
N 14-TI114I1P

I'paxkpanckuii uck

16. IlpuroBop B 4acTH pelIeHHs] BONPOCA MO IPaKAAHCKOMY HCKY OTMEHEH
BBy HapyuieHuii nosjoxenuii cr. 54 u 268 YIIK P®.

K. npuzHaH BHHOBHBIM B COBEpPLIICHMH HHBIX /[AeHCTBHH CEKCYaJbLHOIO
XapakKTepa ¢ yrpo3oil NpUMEHEHHs] HACHJIUS, C MCIOJb30BaHMeM 0eCIOMOIIHOIO
COCTOSIHMSI TIOTepIeBIIero, COBepPIICHHbIC B OTHOLICHHM JIMLA, He JAOCTUILIEro
YeThIPHAALATHIIETHEI0 BO3PacTa, M ocy:kaeH 1o 1. "'0" 4. 4 cr. 132 YK P®.

Ilo nmpuroBopy cyaa c¢ ocyxaednoro K. B mosb3y norepmeBiiero B cueT
KOMIIEHCAIMM MOPAJbHOIO Bpela NOCTaHOBJIeHO B3bickaTh 5000 pyoaei c¢
3aYMCcJIeHNeM JeHeKHbIX CPeJACTB Ha JHMIEeBO# cueT moTepneBLiero.

CyneOHasi koJulerusi 1mo yroJioBHbiM Jesnam BepxoBHoro Cyna Poccuiickoit
®enepanuu, paccMOTpeB YroJ0BHOE [1eJI0 U NPOBEPHUB JAOBOABLI ANEJISIHHOHHOMN
KaI00b1 aIBOKATa B 3alIMTY OCy:KAeHHOro K., ormMeHm/ja npuropop B 4acTv
pa3penieHusi TI'Pa’KIAHCKOI0 HMCKAa W 1eJI0 B 3TOil 4YacTH HaNpaBW/Ja Ha HOBOe
cyae0HOe paccMOTpeHHe B MOPS/IKe TPAKIAHCKOI0 Cy/10NPOU3BO/ICTBA.
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B coorBercTBHH c0 cT. 54 YIIK P® B kaudecTBe rpaskIaHCKOr0 OTBEeTYHMKA
MO:KeT ObIThb TNpHUBJeYeHO (uU3NYeCKOoe WM OpPHAUYEcKOe JIHMLI0, KOTOpoe B
coorBeTcTBUM ¢ I'paxxmanckum koaexkcomM P® HeceT OTBEeTCTBEHHOCTHb 3a Bpel,
NPUYMHEHHBIH nmpecTynieHueM. Pemenue o npuBjiedeHnn (uU3NYECKOro Juuna oo
3TOM 0()OPMJIIETCH MOCTAHOBJIEHHEM CY/IbH.

OaHako M3 MPOTOKOJIA CY/AeOHOIO 3acefaHUsl cJelyeT, YTO Cy/l He pPa3bsCHUJI
K. ero nmpaBa, npenxycmorpennbie ¢T. 54 YIIK P®, He BBIAICHWJI BONPOC O €ro
OTHOLIEHMHM K MCKY, He BbIHEC COOTBETCTBYHOIee MpoleccyaJibHOe pelleHue o
NMPU3HAHUM €r0 IPa’JAAHCKUM OTBETYHKOM U, B HapyuleHue TpeGoBaHuii cT. 54 u
268 YIIK P®, He pa3bsiCHUJ eMy NPaBa rpaKIaHCKOro OTBEeTYHKA.

Omnpenenenne N 45-A11Y14-17

17. Pa3mep KoMneHCAMHM MOPAJILHOI0 Bpe/ia YMEeHbIIIEeH, MOCKOJbKY JAeiCTBUSA
ocy K1eHHOro nepekpaaupuuupoBansl ¢ 4. 1 c¢1. 105 YK P® Ha 4. 1 cT. 108 YK PD
(yOuiicTBO, COBEpPIICHHOE NPU NPEBbIIICHUH HEO0X0AUMON 000POHBI).

HeiicTBust ocy:xneHHoro Jl. kpanudpuuuposansl cyaom no 4. 1 cr. 105 YK PD.

IIpe3nauym odsacTHOrO cyaa nepexBajuuumponana aeicreus Jl. ¢ 4. 1 cT.
105 YK P® Ha u. 1 cT1. 108 YK P® kak yOuiicTBO, COBepllIeHHOE NPH NMpPeBbIIICHNH
npeaesa0B He00X0AUMOH 000POHBI.

B kaccammoHHO#i kanobe ocyxaeHHblii Jl., BbIpakas Hecorjacme ¢
COCTOSIBHIUMHUCH Cy/eOHbIMH pelIeHHSIMM B YaCTH Ppa3pelleHHs TIPaKIAHCKHX
HCKOB, YKa3bIBaJl, YTO CyA KacCAllMOHHOW MWHCTAHUHMHU, NepeKBaJIN(GUIHUPOBAB €ro
neiicteus Ha 4. 1 cT. 108 YK P®, B TO ke BpeMsi pa3Mep KOMIICHCAIIMU MOPAJIbHOI0
Bpela He0OOCHOBAHHO OCTABMJI 0€3 H3MEeHEeHUs .

CyneOHasi koJulerusi mo yroJioBHbiM Jenam BepxosHoro Cyaa Poccuiickoit
@enepauuy M3MEHHMJIA NPHUTOBOP B YaCTH TIPAKIAHCKOr0 HCKA MO CJeAYIOIUM
OCHOBAHMSIM.

B coorBercTBHHU co cT1. 151, 1101 T'K P® pa3mep xoMmeHcanuu MOpPaJbLHOIO
Bpeia ompeeasieTcsi CyJIOM B 3aBHCHMMOCTHM OT XapaKTepa NpPUYUMHEHHBIX
norepnesBmeMy (pU3MYeCKMX M HPABCTBEHHBIX CTPAJaHMi, a TaK/Ke CTEeNeHH BHHBI
NPUYMHHUTEIS] BpeAa B CIy4asX, KOIla BHHA ABJISETCH OCHOBAHHEM BO3MeElICeHMSA
Bpena. Ilpu ompenejeHuM pasMepa KOMIIEHCAIlMM Bpela JOJIKHBI YYUTHIBATHCHA
TPeOOBaHUS PAa3yMHOCTH M CHPaBelJMBOCTH. Xapakrep (u3nyeckux H
HPAaBCTBEHHBIX CTPaJaHUl OLCHMBACTCA CYAOM € Yy4eToM (PaKTHYEeCKUX
00CTOATEJILCTB, MNPHM KOTOPBIX ObLI NPUYMHEH MOPAJbHBIA Bpea, H
MHIMBUAYAJBHBIX 0CO0EHHOCTEl NMoTepneBLIero.

CorJyiacHO IPUTOBOPY cyaa ¢ ocyxkaeHHoro JI. B moab3y nmorepnesmux Il. u M.
B CUET KOMIICEHCAIIMM MOPAJIbLHOIO BpeAa mocTaHoBjeHo B3bickaTh 300 000 pyoJeit
u 200 000 pyOJieii COOTBETCTBEHHO B CBSI3M C INPHU3HAHHMEM €ro BHHOBHBIM B
youiicTse IIl., TO ecTh B coOBepuHICeHHMH NMPECTYIJICHUS, MPEAYCMOTPEHHOro 4. 1 cT.
105 YK P®.

Cyn KacCallMOHHOM HMHCTAHIUU nepexkBajanpuunpoBa eHCTBUA
ocy:;kaeHHoro Ha 4. 1 cr. 108 YK P®, npeanycMarpuBammyi yrojJoBHYIO
OTBETCTBEHHOCTh 3a YOMIICTBO NpM TNIpeBbIIIEHUM TpelejiOB Heo0XO0AMMOMH
000pOHBI.

Takum o0pa3zom, gelicTBUS OCY:KIeHHOT0 JI. MOJyYH/IU IOPHIMYECKYH) OLIEHKY
KaK coBepllIeHNe UM MeHee TAKKOI0 NMpecTyJIeHusl.
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Ha ocHoBanuu wu3jaoxkenHoro Cyne0Hasi KoJjlerMss YMeHbIIMJIAa pa3mep
MO/1JIe:KaNlero B3bICKAHUIO € OCYKI€HHOI0 B CUeT KOMIIEHCALIMH MOPAJILHOI0 Bpeaa
B moJ1b3y norepnenuiero Il. 10 150 000 pyo6Jieii, a B moan3y M. - no 100 000 pyo.eii.

Onpenenenne N 83-Y]114-3

18. OrcyrcTBHEe Yy TPakIaHCKOT0 MCTHA MPOLECCYAJbHOr0 CTaTyca
NoTepHeBIIero He MPeNSITCTBYeT PACCMOTPEHHMI0 CYAOM TPaKIAHCKOr0 HCKa 0
B3bICKAHMH C OCY/KAECHHOI0 KOMIICHCAIIMM MOPAJIBHOI0 Bpeda, NPUYHMHEHHOIO
NpecTynjieHneM.

II. mpu3HaH BHMHOBHBIM B COBeplHIeHHMH YOumiicTBa mnorepmneBmeii b. wu3
XYJUTAHCKHUX MOOYKACHU U ocyxaeH mo 1. "u'" 4. 2 cr. 105 YK P®D.

Cynom ynosierBopeH rpaxkgaHckuid uck /[I. (Marepu yoOuTO#), B MOJB3Y
KOTOPO# ¢ ocy:kaeHHOro Il. B3pIckaHa KOMIIEHCAIlUs MOPAJBLHOI0 Bpeaa B cymMme 2
000 000 pyouren.

CyneOHasi koJulerusi mo yroJioBHbiM Jesnam BepxosHoro Cyna Poccuiickoit
@enepanuu OCTAaBWJIA NPUroBOp 0e3 HM3MEHEHHs, a aNe/VIAHMOHHBIC KAJIOObI
aJBOKATa 0CYKICHHOI0 0e3 y10BJIETBOPEHHUS.

Cyx 000CHOBAaHHO YJIOBJICTBOPHMJI TIpPakAaHCKHMH HCK JI. 0 BO3MelIeHUH
MOpPajJbHOrO Bpeaa Ha ocHoBanum cr. 151, 1099 - 1101 T'K P®d, pasmep
KOMIICHCALIMA MOPAJbHOIO0 Bpela ompeAe]eH B COOTBETCTBHM ¢ TPeOOBAaHMAMH
3aKOHA.

IIpaBo Ha Bo3MemeHue Yymep0a OT NpecTyIUIEHHMS TapaHTHpPYyeTcs
rocyapcTBoM B COOTBeTCTBHHU €O CcT. 52 Koncturynum P® m BO3HHKAeT B CHJIY
camMoro (paxkTa npuYMHEHHUs Bpeaa.

B cuay 4. 1 ct1. 42 YIIK P® 1m0, koTropoMy npecryiiieHHeM NPUYMHEH Bpen,
npuodperaer NpeAyCMOTPEHHbIC YIOJOBHO-NPOLECCYAJbHBIM 3aKOHOM IIpaBa M
00fI3aHHOCTH ¢  MOMEHTa  BbIHECEHHsI  JI03HAaBaTeJleM,  ClieJoBaTeseM,
PYKOBOAUTE/IEM CJIEACTBEHHOI0 OPraHa WM CY/JAOM IOCTAHOBJICHUS O NPU3HAHUM
ero noTeprneBUINM.

BmecTe ¢ TeM, 0 cMBICIY 3aKOHA, IPABOBOM CTATYC JIMIA KAaK NOTepIeBero
YCTAHABJIMBACTCHA MCXOAA M3 (PAKTHYECKOr0 €ro IOJIOKeHHus] W JIHIIb
npoueccyajbHo 0(QOpPMJIsETCH IOCTAHOBJIEHMEM, HO He (Qopmupyercs wum,
MOCKOJIbKY o0ecnieyenne rapantupyeMmbix Koncruryuuein Poccuiickoin ®@egepanun
npaB M CBO0OJ 4Yel0BeKa M TIPakJIAHMHA B YIrOJOBHOM CYyJONPOM3BOJICTBE
0o0yc/10BJIeHO He (opMaibHBIM NPU3HAHUEM JIHMIA TeM HWJIM HHBIM YYaCTHHKOM
NPOU3BOJACTBA IO YrOJOBHOMY /ey, B YaCTHOCTH IOTepNeBIIMM, a HaJIU4YHeM
onpe/ieIeCHHbIX CYIIHOCTHBIX TMPHU3HAKOB, XapaKTepu3yIHux (axkTudeckoe
MOJIOKEHHE JITOr0 JIMIA KaK HYKAAKIerocs B 00ecle4eHHMH COOTBETCTBYIOIINX
npas.

Omnpenenenne N 88-AllY14-4
CYAEBHAA KOJUIETUSA IO A/IMAHUCTPATUBHBIM JIEJIAM

I. OcnapuBaHne HOPMATHBHBIX IIPABOBLIX AKTOB
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1. Cyobekr Poccuiickoii @Penepanum BHpaBe YCTAHOBUTH TMOBBIIIEHHbIN
pasMep AapeHJHOl IIaThl 3a 3eMelbHbIe YYacTKH, HaxXoAsilluecss B ero
COOCTBEHHOCTH, W 3eMeJIbHble YYACTKH, TOCYAAPCTBEHHAasl COOCTBEHHOCTh Ha
KOTOpbIe He Ppa3srpaHM4YeHa, NpeJocTaBisieMble sl CTPOUTEJbCTBA HEKHJIBIX
NOMelleHNi, ecu 00beKThl HEeABH:KMMOCTH HAa JaHHOM 3eMeJIbHOM YYacTKe He
BBeJIeHbl B IKCILUIYATALMIO M0 MCTEYeHHH TpPeX JieT ¢ AaThl 3aKJIIOYEeHUsl 10roBopa
apeHabl 3eMeJIbHOI0 Y4aCTKA.

0. n K. odoparunucy B Bouarorpaackuii 00acTHOIl cya C 3asiBJieHHEM O
npu3sHaHuM HeaedcrsyrommuM n. 2.1.5 Ilopsaka pacyera apeHaHOM ILIAaThI 34
3eMeJIbHbIE YYACTKH, TOCYyJapCTBeHHasi COOCTBEHHOCTb HAa KOTOpble He
pasrpaHuyeHa, M 3eMejJbHbIe YYACTKH, Haxoaflluecss B COOCTBEHHOCTH
Boarorpaackoii  00s1acTH, YTBep:KI€HHOr0 IOCTAHOBJIEHHEM AaJIMHUHUCTPALMH
Bouarorpaackoii o6saactu ot 22 arycra 2011 r. N 469-n (nasee - Ilopsaaok).

CoriiacHo ocmapuBaeMOMY IYHKTY pa3Mep apeHJAHOH ILIaThl 32 3eMeJibHbIe
YYaCTKH, MPeJoCTABJCHHbIE JJIsi CTPOUTENbCTBA, 32 HCKJIHYEHHEM 3eMeJbHBIX
Y4YacTKOB, YKa3aHHbIX B a03aue nmepsoM noai. 2.1.4, ypeJu4yuBaercs B ABa pa3a B
ciayvae, ecJid 00beKThl HeIBHKMMOCTH HA JAHHOM 3e€MeJIbHOM Y4aCcTKe He BBEICHbI
B 3KCIUIYaTAUMI0 10 MCTEYEeHHH TPeX JIeT € JaThl 3aKJIYeHHs J0r0BOpPa apeHAbl
3eMeJbHOro y4dacrka. B a03ame mepBom mnoamn. 2.1.4 Ilopsiaka rosopurcs o0
apeH/IHO}i M1aTe 32 3eMeJIbHbIe YYaCTKH, IPeJ0CTABJIeHHbIe B COOTBETCTBMH € 1. 15
cT. 3 ®enepaiabHOro 3akoHa or 25 okrsopsa 2001 r. N 137-®3 "O BBeneHuu B
aeicrere 3emMeabHOro koaekca Poccuiickoit @exepanun" (najee - degepajbHbIi
3ak0H OoT 25 okrsa0psa 2001 r. N 137-®3) aas KUJIMIIHOTO CTPOUTEIbCTBA,
KOMILIEKCHOI0 OCBOCHUS B IEJISIX KUJIMIIHOT0 CTPOUTEIbCTBA.

3asiBUTEJIN CYUTAJH, YTO OCIAPHUBAEeMasi HOPMA NPOTUBOPeyHT M. 1 u 3 cT. 65
3emenbHOro koxexkca Poccuiickoit Peaepaumu u n. 7 IlpaBua ompexesieHus
pasMepa apeHIHOH IJIATbhl, a TaK:Ke MOPSAAKA, YCJOBHH H CPOKOB BHeECEHHS
apeHAHOIl IUIATHI 3a 3eMJIM, HaxoAsimuecss B coOcrBeHHocTH Poccmiickoi
denepanun, yrBepKAeHHbIX NocraHoBjleHuem IIpaBurenbcrBa P® or 16 uwouas
2009 r. N 582 (masee - IIpaBuiia), u HapymaeT MX NMpPaBa M 3aKOHHbIE MHTEPECHI.
OHu HABJIAIOTCS apeHAATOPaMH 3eMeJBbHOI0 Y4YacTKa I0J He3aBepIIeHHBIM
CTPOUTEIbCTBOM 3/aHHEM NTHYHHKA, HAXOAAIIMMCH B HX O00meld J10JIeBOM
c00CTBEeHHOCTH B I'. Bosxkekom Bosrorpajackoii 00s1actu, Cpok AeiicTBHS 10r0BOpa
apeHabl ycraHoBjeH ¢ 16 suBaps 2006 r. mo 16 siuBaps 2055 r. B cBs3u ¢
BBeJICHHEM pPAaCCMaTpPHMBaeMOro peryJupoBaHusi B 4,5 pasa yBeJn4yeH pasMmep
apeH/IHOM IUIATHI 32 IAHHbIN 3eMeJIbHbIH Y4aCTOK.

OTka3biBasi B yJA0BJICTBOPEHUM 3asiBJIeHHMs, Bojrorpaackuii odJjiacTHOM cyj
HCXOAWJI U3 BBIBOJAA 0 TOM, 4TO 1. 2.1.5 Tlopsiaka He npoTuBopeunT QeepaaibHOMY
3aKOHOAATEbCTBY, HMEIeMYy 00JIbIUIYI0 OPHINYECKYIO CHITY.

OcnapuBaemasi HOpMa U aKThl 00JbLIEH HOPUINYECKOH CHJIbI, HA KOTOpbIE
ceputaancesb O. n K., UMeT pa3inyHble IPABOBbIe OCHOBAHMSA /ISl UX U3IAHUS M
pa3jIM4YHbIe NpeIMeThl NPaBoBoro peryjuposanus. Ilynkr 2.1.5 Ilopsiaka npuHAT B
coorBeTcTBHH € 1. 10 c1. 3 DenepanbHOro 3axkona or 25 okrsdops 2001 r. N 137-®3
U Kacaercsi 00beKTOB He3aBEePUIEHHOI'0 CTPOMTEJbCTBA M3 KATErOpvMH HEKWJIbIX
noMemeHuii, a n. 7 llpaBua - B coorBercTBuu ¢ 1. 3 cT. 65 3K P® u oTHOCHTCH K
00beKTaM JKMJIMIIHOI0 CTPOUTEILCTBA.

BepxoBublit Cyn Poccuiickoit @enepanum, paccMaTpuBas /1eji0 10
aneJUIIUMOHHOM kanode O. m 7K., npu3Had, 4TO BBIBO/J Cy/la NMEePBOl MHCTAHIMH,
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H3JI0’KeHHBII B pelllecHNH, OCHOBAH HA aHAJIM3e JeiCTBYIOLIEro 3aKOHOAATeJIbCTBA 1
OCHOBAHMUII /1151 IPU3HAHUS €r0 HeMPABWIbHBIM He MMeeT .

Coraacuo n. 1 ct. 65 3K P® ucnosab3oBanue 3emyn B Poccniickoii @enepanun
AIBJIAETCA IUIAaTHbIM. @DopMaMH IJIATHI 32 HCHOJIb30BAaHHE 3e€MJIHM SBJISIIOTCS
3eMeJIbHBII HAJIOr (10 BBeJdeHUS] B JeliCTBHE HAJOra HAa HEIABUKMMOCTb) H
apeHHad MJjara.

Ha ocHoBanum mn. 3 3TOH 3Ke CTAaTbH 3a 3eMJIM, MepeJaHHbIe B apeHuay,
B3uMaeTcsi apeHaHass miara. [lopsagok ompenejieHusi pa3mMepa apeHIHON IUIATHI,
NOPSIIOK, YCJIOBHS M CPOKH BHECEHMS apeHJAHOM IUIaThl 32 3eMJIHM, HAXOAsIIHecs B
c00CTBEHHOCTH cyObekTOB Poccmiickoit @enepanum, yCTAHABJIUBAIOTCS OPraHaMu
rocy1apcTBeHHO BjacTu cy0beKkTOB Poccuiickoii ®enepanuu. Paszmep apenaHoit
IUIAThl  fIBJSETCH CYHIeCTBEHHBIM YCJOBHEM /0r0BOpPa apeHAbl 3eMeJbHOro
yuyacTka. B ciydae, ecyin o McTe4eHUM TpeX JieT € AaThl NPeJ0CTABJICHUS B apeH1y
3eMeJIbHOT0 Y4YaCTKa, HAXOASAIIErocs B TOCYyJAPCTBEHHOH COOCTBEHHOCTH, JISl
JKMUIMIIHOTO  CTPOMTEJBCTBA, 32 HCKJIKYEHMEM CJIy4aeB IpPedoCTaBJICHHUS
3eMeJIbHBIX YYAaCTKOB /I HWHAMBUAYAJBHOIO KWIMIIHOIO CTPOMTEJbLCTBA, He
BBeJEeH B JKCIUIYAaTAIMI0 NMOCTPOEHHBbII HA TAaKOM 3eMeJIbHOM Y4YacTKe O00BbeKT
HEBMKMMOCTH, apeHIHAas IJIATAa 32 TAKOH 3eMeJIbHbII YYACTOK YCTAHABJIUBACTCS
B pa3Mepe He MeHee JABYKPATHOH HAJIOTOBOl CTABKH 3eMeJbHOr0 Hajlora Ha
COOTBETCTBYIOIIUI 3eMeJIbHbII YYaCTOK, €CJIM MHOe He YCTAHOBJIEHO 3eMeJIbHbIM
3aKOHOJATEIbCTBOM.

AHaJIOTHYHOE IPABOBOE NMpeANcaHue oTpaskeHo B 11. 7 [lpasui.

B coorBercTBHM ¢ 1. 10 c1. 3 DenepanbHOro 3akona ot 25 oxkraops 2001 r. N
137-®3 mnopsaaok ompeaejeHdsi pa3Mepa apeHIHOIl IJIATHI 32 HCHOJIb30BaHUE
3eMeJIbHBIX YYACTKOB, TOCYJIapCTBEHHasi COOCTBEHHOCTb HAa KOTOpble He
pa3srpaHNyeHa, YCTAHABJIMBAeTCS OPraHAMM TOCY/JIapCTBEHHOH BJIACTH Cy0ObeKTOB
Poccuiickoit @enepanun, ecjid HHOE He MpeaycMoTpeHo DeepajbHbIM 3aK0HOM 'O
rocyiapcrBeHHoil komnanum ""Poccuiickue aBTOMOOMJIbHBIE JOPOTH' U 0 BHECEHUN
W3MEHEHUI B 0T[eJIbHbIE 3aKOHOAAaTe/IbHbIe aKThl Poccuiickoii @enepaumnu'.

Moanynkrom "a" m. 2 cr. 21 ®degepaibHOro 3akoHa ot 6 oxkrsops 1999 r. N
184-®3 "O0 00mux NPUHIHANAX OpPraHu3auuu 3aKOHOAATEJbHBIX
(mpeacTaBUTEBLHBIX) H HMCHOJHUTEJIbHBIX OPraHoOB TOCYJIAPCTBEHHOH BJIACTH
cyobekToB Poccuiickoii @egepanuu' BbICIIMM HCIHOJHHUTEIbHBIM OpPraHaM
rocy1apcTBeHHON BJIacTH cyObeKTOB Poccumiickoit ®eaepanum NnpeaocTaBJICHO
NMPaBo YHPAaBJIATh M PACHOPSKATHCH COOCTBEHHOCTHIO cyObekTa Poccuiickoii
denepanumn.

BBenenue ocnapuBaeMoOil HOPMbI, He KAaCAIOLIEHCS apeHIHOHM IUIaThl ISl
00bEKTOB He3aBEPIICHHOI0 SKMJIMIIHOIO CTPOMTEJbCTBA, COCTABJIsIET INpeAMeT
MOJIHOMOYHMI BBICIIEr0 HCHOJHUTEIBLHOT0 OPraHa TroOCyJIapCTBEHHOH BJIACTH
cyobekra Poccuiickoit ®enepanyu MW He IPOTHBOPEYMT aKTaM OoJibLICH
IOPUANYECKON CUJIBI.

Onpenenenne N 16-AIlT'14-5
2. MHOrOKBapTHPHBIM NPU3HAETCS 10M, COCTOSIIUMI U3 ABYX U 00Jiee KBapTHP,

a TakxKe MPUHAMIEKAEr0 COOCTBEHHMKAM JTHX KBapTHP Ha mpaBe oOuIei
10JIeBOi COOCTBEHHOCTH O00IIero HMYIIeCTBAa, B COCTAaB KOTOPOr0 BXOASAT
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NOMeIeHUusT B JAaHHOM JIOMe, He SBJSAKOIIHECS YACTAMHM KBAapTHP H
NnpeHa3HAYEeHHbIE /15 00Cc/Iy;KMBaHus 00Jiee OJHOT0 MOMelIeHUs B IAHHOM JIOMe.

B cr1. 3 3akona ApxaHreabckoii ooactu ot 2 uwiast 2013 r. N 701-41-03 "0O6
OPraHM3alMM TPOBeJACHUS KANMTAJBHOIO PpPeMOHTAa O00mero HMYyLIecTBa B
MHOTOKBAPTHPHBIX J0MaxX, PacHoJ0KeHHbIX HAa TEePPUTOPHU APXAHIeJIbCKOH
o0sactu" (1anee - 3aKOH) NpUBeJeHbI OCHOBHbIE MOHSATHS, HCHOJb3yeMble B
naHHOM 3akoHe. Tak, coraacno moam. 3 m. 1 ¢T. 3 3aK0HA MHOTOKBAPTUPHBIN 10M -
COBOKYINHOCTb JABYX M 0oJiee KBapTHP, UMEIOIIUX CAMOCTOAATE/IbHbIE BBLIXOAbI B
noMemieHusi 0011ero noJjbL30BaHUs B TAKOM JIOMe.

3amecTuTES b NPOKYPOpPa ApPXaHreJbCKOH o0JacTH o0paTwicsi B Cyad C
3asiBJIeHMEM O MPU3HAHUM HeJAeHCTBYOIIMM noan. 3 m. 1 ¢t. 3 3akoHa, ccblIasich Ha
€ero NMpoTuBOpevYHre JAelCTBYIIIEMY 3aKOHOAATEJbCTBY, MOCKOJbKY OH HCKJIO4YaeT
BO3MOKHOCTh TNPOBeJeHUS] KANUTAJIBLHOT0 PEMOHTA MHOTOKBAPTHPHBIX KHJIBIX
JAOMOB, KWJIble NMOMEIIEHUS B KOTOPbIX MMEKT CAMOCTOAITEJIbHbIC BBIXOAbI HA
3eMeJIbHbIEe YYACTKHU, MPWierawiue Kk tTakum gomam. [llpokypop rtakike ykasbiBad,
4yTo (¢eaepajbHLIM 3aKOHOAATEIbCTBOM K MHOTOKBAPTHPHBIM KWJIbBIM JI0MaM
OTHECeHbI He TOJIbKO [I0Ma, COCTOsIIMEe M3 JABYX M 0ojiee KBapTHP, UMEKIINX
CaMOCTOSITe/IbHbIE BHIX0JbI B IOMeLIeHHs 00111ero moJib30BaHUsA, HO M I0Ma, )KIWJIbIe
NMOMellleHUsI B KOTOPBHIX HMEIOT CAMOCTOSITe/IbHbIE BHIX0bI HA 3eMeJIbHbIEe YUYACTKH,
Npujierauiue K TAaKUM JI0MaM.

PemenneM ApxaHreabcKoro 00,1acTHOro cyaa or 27 susaps 2014 r. 3asiBiieHue
3aMeCTHUTe/Isl MPOKYPOpa ApPXaHreJbCKoi 00J1aCTH yI10BJIEeTBOPEeHO, moam. 3 m. 1 cT.
3 3akoHa, B peJaKIuM, elicTBOBaBIIEil HA MOMEHT PacCMOTPEHUS Jiejia, NPU3HAH
HeefCTBYIOIIUM €O IHSl BCTYIJICHHS PeLIeHHs Cy/1a B 3aKOHHYIO CHIIY.

IIpoBepuB MaTepuagbl Je/ia MO ANEUIAHMOHHBIM KaJ100aM APXaHrejbCKOIo
o0sactHoro CoOpaHusi JenyratoB H ry0epHaropa ApXaHreJbCKoWl 00JacTH,
CyneOHasi kKoJLIerusi o0 aAMHUHUCTPATUBHBIM JejiaM BepxoBHoro Cyaa Poccuiickoii
denepanun NPUILIA K CJeIYOHIEMY.

Coraacno . "k" 4. 1 c1. 72 Koncruryuuu Poccuniickoii @egepauunu :KuIuHOe
3aKOHOJATEIbCTBO HAXOAUTCH B COBMeCTHOM BeaeHuM Poccmiickoii ®enepannu u
cyobexkToB Poccuiickoiit @exepanum.

IIo mpeameram coBMecTHOro BeaeHusi Poccuiickoii @enepannu u cy0ObEeKTOB
Poccuiickoit Penepanmu u3Aa0Tcs (eaepaibHble 3aKOHbI M NPHHHUMaeMble B
COOTBETCTBMU C HUMU 3aKOHbI M HHbIe HOPMATUBHBbIE NMPABOBbIE AKTHI CYyOHEKTOB
Poccmiickoit ®Penepanumn. 3aKoHbBI W HHbIe HOPMATHBHbIE TIPAaBOBbIe AKTbI
cyobekToB Poccuiickoit ®enepauuu He MOIryT HPOTHBOPEYUTH (eAepabHbIM
3akoHaM. B ciiyuyae nmpoTruBopeunsi Mmexay (perepanbHbIM 3aKOHOM U MHBIM aKTOM,
u3iaHHbIM B Poccuiickoii @egepanumn, aeictByer ¢enepaiabHblii 3aK0H (Y4. 2 ¥ 5
cT. 76 Koncrutynum Poccuiickoii @enepanun).

B coorBercTBHMU € 1. 6.1 cT. 2 KuiaumHoro koaekca Poccuiickoit ®@enepaunu
(manee - KK P®) opranbl rocyiapcTBEHHOW BJIACTM M OPraHbl MeCTHOIO
caMOylpaBJ/ieHHsl B IpeJeax CBOUX MOJHOMOYMiI 00ecne4YuBAKT YCJIOBHA IJIA
OCYIIECTBJIEHUS] TPaXKIaHAMM TMPaBa Ha KUJIHIE, B TOM 4YHC/Ie OPraHU3YyIOT
o0ecrieueHHe CBOEBPEMEHHOr0 TMPOBeAeHMS] KANUTAJILHOIO PEeMOHTAa 0011ero
HMYIIECTBA B MHOINOKBAPTHPHBIX [J0Max 3a Cc4YeT B3HOCOB COOCTBEHHUKOB
NMOMelIeHU B TAKMX [0MAaX HA KANHUTAJbHBIH PEeMOHT 00LIero MMyIIecTBa B
MHOTOKBAPTHPHBIX J0MaX, OK/KETHBIX CPEACTB M HHBIX He 3ampenieHHbIX
3aKOHOM MCTOYHMKOB (PMHAHCHPOBAHMSI.
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IIynkrtom 8.3 cr. 13 yka3aHHOr0 KoOJAeKCa K MNOJHOMOYHMSIM OPraHOB
rocyapcTBeHHoil Bjactu cyObekra Poccuiickod Deaepauuu B 00JacTH
JKMUIMIIHBIX OTHOLICHMH OTHECEHO OmpelesieHHe TMOpsiAKa yCTAHOBJICHHS
HEe00XOAMMOCTH MPOBEJCHUs KANHMTAJIbHOIO pPeMOHTa o00Iero HMMylecrsa B
MHOTOKBAPTHPHOM JI0Me.

Paznenom IX KK P® yperyiupoBaHbl BONPOCHI OPraHM3alMH NPOBEACHHUS
KANMTAJILHOI0 PEMOHTA 0011ero HMYIeCTBA B MHOTOKBAPTHPHBIX AoMax. Tak, cT.
167 KK P® onpenejieHo, 4TO OpPraHbl TOCYJIapCTBEHHOH BJIACTH CyObeKTa
Poccuiickoii ®Denepauuu NPHHUMAIOT HOPMATHBHbIE IPABOBbIe AKThl, KOTOpPbIE
HANpaBJIeHbl Ha o0ecneYeHHe CBOCBPEMEHHOI0 IPOBEACHHMS KANHMTAJLHOIO
PEMOHTA 00IIero MMYIIECTBA B MHOIOKBAPTHPHBIX [10MAaxX, PACIHOJIOKEHHBIX HA
TeppuTopuu cyobekta Poccuiickoii ®enepaunu.

Yacrero 1 cr. 15 m 4. 1 c1. 16 KK P® ycraHoB/eHO, 4YTO 00bEKTaMHU
JKMJIMIIHBIX NPAB ABJSAIOTCH KWIble NOMEIIEHUsl, K KOTOPbIM OTHOCATCSH KHJIOH
JA0M, YaCTh KMJIOI0 J0Ma, KBAPTHPA, YacTh KBapTUPHI, KomMHaTta. Yacrs 2 cT1. 16
KK P® npusHaer KUJIbIM J0MOM MHAMBHAYAJIbHO- ONPEAEICHHOE 31aHue, KOTOpoe
COCTOMT M3 KOMHAT, a TaK/Ke INOMEIICHHH BCIOMOraTeJbHOr0 MCIOJb30BAHM,
NpeIHa3HAYCHHBIX JIsl YAOBJICTBOPECHHMS TIpPa)KAaHaMU ObITOBBIX M HHBIX HYKIH,
CBSI3aHHBIX C MX NPOKUBAHUEM B TaKOM 31aHuM. B coorBercTBHU ¢ 4. 3 cT. 16 KK
P® kBapTuHpoil NpPHU3HAETCHA CTPYKTYPHO 000c00/IeHHOE IOMelleHHe B
MHOTOKBAapTHPHOM [0Me, o0ecrnedyuBaomiee BO3MOKHOCTH IPAMOro I0CTyna K
MOMEIeHUAM O001Iero IMoJIb30BAHMSI B TAKOM JiOMe H COCTOsIllee M3 OJHOM MJIH
HECKOJIbKHX KOMHAT, a TaKKe IOMEIIeHHH BCIIOMOraTe/JbHOI0 HCI0Jb30BaHHUS,
NpeIHa3HAYCHHBIX JIs1 YAOBJETBOPECHHMS TIpPa)KAaHaMU ObITOBBIX M HHBIX HYKIH,
CBA3AHHBIX € UX NPOKUBAHNEM B TAKOM 000C00JICHHOM IOMEIICHUH.

B cuay cr. 289 I'K P® co0CTBEHHUKY KBAPTHPbI B MHOTOKBAPTHPHOM J0Me
HApsAy C NPUHHALIEKAINMM €My I[OMELIeHHEeM, 3aHHMAaeMbIM II0J KBapTHPY,
NPUHAMJIEKHT TAKKe 1015 B IPaBe COOCTBEHHOCTH Ha 0011ee HMYIECTBO A0MA.

CocraB 0o0mero umymiecrsa COOCTBEHHHKOB KBAPTHUP B MHOIOKBAPTHPHOM
A0Me, a TaKKe HMX INpaBa U OO0SA3aHHOCTH B OTHOLICHMH [JAHHOI0 HMYILECTBA
onpenenensl B cT. 290 'K P®, ct. 36 - 40 7KK PD.

Cyn nepBoii MHCTAHIMH, YIO0BJICTBOPAS 3asiBJCeHHbIC TPeOOBAHMSA, NPHUILEJ K
NPaBHUJIBLHOMY BBIBOAY O TOM, 4YTO ocnmapuBaemblii moam. 3 m. 1 cr. 3 3akona
NPOTHBOpPEYUT HOpMaM (enepajbHOro 3aKoHoaaTelbcTBa. M3 mnpuBeaeHHBIX
3aKOHOIIOJIOKEHHUH cJielyeT, YTO M0 MHOIOKBAPTHPHBIM I0MOM IOHUMAETCH JAO0M,
KOTOPBIil UMeeT He MeHee JABYX KBapTHpP, OTBe4YalUIuX TpedoBaHusM 4. 3 cr. 16
KK P®, a Takxe npuHaajiexailee cCOOCTBEHHMKAM 3THX KBAPTHUP HA npase o01uei
10J1eBOi COOCTBEHHOCTH 00IIIee UMYILIECTBO, B COCTAB KOTOPOr0 COrJIacHo 4. 1 cT. 36
HA3BAHHOI'0 KOAEKCa BXOAAT INOMEUIEHHWS B [JaHHOM J[0Me, He SBJIAIOLIHECH
YacTAMHM KBapTHP M MNpeAHA3HAYEeHHbIe Ui O0O0CJay:XKHBaHUs 0ojiee OJHOIO
NOMEIeHUsT B JAaHHOM JOMe, B TOM 4YHCJIe MEXKKBAPTHPHbIE JIEeCTHUYHBbIE
IVIOIIAAKH, JIeCTHHUBI, JU(TBI, JUPTOBBIE M HHbIC IIAXThl, KOPHUIOPHI,
TeXHUYECKHE ITAKH, YEePAAKH, MOABAJBI, B KOTOPbIX HMEIOTCH HHKEHEPHbIE
KOMMYHHUKAIMU, HHOE 00CIy:KHBaoIee 0ojiee 0IHOr0 MOMEIeHUsI B JTaHHOM JI0Me
o0opynoBaHue (TeXHHMYECKHEe NMOABAJIbI); MHbIEe NOMENIEHUS B JAaHHOM [0Me, He
NpPUHAAJIEKAIIMEe OTAeJbHBIM COOCTBEHHMKAM M IIpeJHa3HA4YeHHble IS
YAOBJIETBOPEHUSI COUMAJIBLHO-OBITOBBIX NMOTPEOHOCTEH COOCTBEHHUMKOB MOMeEIeHU
B JaHHOM /I0Me, BKJIIOYAsl NMOMEICHUs, NPeJHA3HAYeHHbIE IJI OPraHM3aluM MX
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A0CYra, KYJbTYPHOIO PAa3BHUTHHA, AETCKOr0 TBOPYECTBA, 3aHATHH (uU3MYeCKOH
KYJbTYPOi M CHOPTOM M NOJO0HBIX MePONPHUATHI; KPBILIH, Orpa’KAaroIne
Hecyliue M  HeHeCyllMe KOHCTPYKIHHM [JaHHOIO [J0Ma, MeXaHU4YeckKoe,
JJIEKTPHYECKOe, CAHUTAPHO-TEXHHYECKOe W HHOe 000pyI0BaHHMe, HaxoAsiieecs: B
JAaHHOM [0Me 3a MpeJeJaMH WM BHYTPH NOMelleHHil M oOciykuBawiiee 0oJee
O/IHOT'0 NOMelIeHHs; 3eMeIbHbINH YYACTOK, HA KOTOPOM PACIOJIOKEH JAHHBIH 10M, C
3JIeMEHTAMH O3eJIeHeHHsI M 0J1aroyCcTpoicTBa, HHbIEe IpeJHA3HAYeHHbIE IS
o0CIy:KUBAHMS, OJKCILUIyaTauud W  OJaroycrpoicrsa [JaHHOrO J0OMa H
PacnosoKeHHbIe HA YKa3aHHOM 3eMeJIbHOM YYacTKe 00beKThl.

3akoHoaaTe b ApXaHreJbCKoi 00JacTu 0e3 yyera TpeOoBaHuii (perepajibHOTO
3aKOHOJATEJIbCTBA MPOU3BOJbHO OTPAHUYMJ KPYI MHOITOKBAPTHPHBIX [0MOB, B
koropeix pasgeaom IX KK P@® npeaycmorpeHa opraHu3aunusi IPOBeIeHUS
KAalMTAJIbHOI0 PEMOHTA 00111er0 MMYIecTBa.

denepanbHbIM 3aKOHOAATEIbCTBOM IPH OIpeeJeHHH OCHOBHBIX NPH3HAKOB
00bEeKTOB NPaBOOTHOWIEHHI B SKMUJIMIIHOW cdepe, B TOM 4YHC/Ie CBI3aHHBIX C
NpoBe/lecHHEeM KalUTAJIbHOI0 PeMOHTA 00IIero MMyllecTBa B MHOIOKBApPTHPHBIX
A0MAax, He MPeAyCMOTPeH KPHUTEPHil OPraHM3aluM BbIXOA0B W3 TAKOro aoma (B
noMeunieHue o00mero mnoJb30BaHus Ju00 0e3 TakoBoro). CMbICT NPaBOBOro
pPeryJMpoBaHus NPABOOTHOLICHWH IO ompefeeHHI0 O00bEKTOB KANMTAJILHOIO
PEMOHTA TaK:Ke He CBSI3bIBaeTcs B (peepajibHOM 3aKOHOJATEJbCTBE € YKA3aHHBIM
kputepueM. Kak ciaeayer u3 mpHuBeIeHHBIX HOPM MKWJIMIIHOTO W TPAKIAHCKOIO
3aKOHOJATEIbCTBA, CcyObeKkTy Poccuiickoii Penepauum He MNpeaoCTABJICHbI
NPABOMOYHA M0 YCTAHOBJIEHUI0 KPUTEPHEB OTHECEHHS KMJIbIX IOMOB K KaTeropuu
MHOITOKBAPTHPHBIX, 0ojiee TOro, MNPOU3BOJBHBIX W JUCKPUMHHAIHOHHBIX
KPUTEpHEeB, He CBA3AHHBLIX C MeJAMH MPABOBOI0 PperyJHPOBaHUA [JAHHOIO
KOHKPETHOI0 HOPMATHBHOIO TMPaBOBOI0 AaKTa, IMOCKOJIbKY He00X0ANMOCTH
NpPOBe/IeHUs1 KANMTAJBLHOIO PeMOHTa 00mero MMyHecTBA B MHOTOKBAPTHPHBIX
JAOMaX He MOKeT 3aBHCETh OT OCOOCHHOCTEH KOHCTPYKTHMBHOH INIAaHHPOBKH
MHOIOKBAPTHPHOI0 [0Ma, B TOM 4YHCJe OT Ccnoco0a opraHu3aldM BbIXOJA0B W3
KBapTHP TAKOI0 J0Ma.

Onpenenenne N 1-AIIl'14-7

3. YMmenblieHMe Ppa3Mepa ILIATBI 32 YCJYIH XOJIOJHOTO M Tropsvero
BOJOCHA0KeHUS] M BOJOOTBEJACHHUS B CBSI3M C BPEMEHHBIM OTCYTCTBHEM JKHJIbLA B
JKMJIOM TOMELeHUM, He O00OpYAOBAHHOM HHIMBHAYAJbHBIM WJIH O0LIUM
(KBapTHpPHBIM) IPUOOPOM YueTa BOJABI, He SIBJSACTCH OCHOBaHMEM /ISl Ilepepacyera
pasMepa ILIaThl 3a YKa3aHHbIC YCJYIM APYrHM SKMJIbLAM JA0MAa, He HMEKUIUM
WHIMBHAYAJIBHBIX HJIN 00IIUX (KBAPTHPHBIX) NPUOOPOB y4yeTa BOIbI.

ITynkrom 3.2 mocranosiienus IlpaBureascrea Mockssbl ot 10 ¢peBpans 2004 r.
N 77-III1 "O Mepax mno YJYy4YlIeHHI) CHCTEMbl YyuyeTa BOJONOTPeOJieHUS U
COBEPILICHCTBOBAHHUIO PACYETOB 32 XO0J10JHYI0, TOPAYYI0 BOAY M TEIJIOBYIO YHEPIrUI0
B 'KMJIBIX 3JaHMAX U 00beKTax counaabHOi cdepbl ropoga MockBbl'" B pefakuuu
nocraHoBjaenusi IlpaBurenbcrBa MockBbl ot 25 deBpaas 2014 r. N 75-IIII
yrBep:kaeHa MerToanka pacnpeiejieHUsi Mexay a0OHEeHTaAaMH W NOTpeOuTe s IMH
00beMOB M CTOMMOCTH XOJIOAHOW M ropsiyeil BOAbI M YCJIYI BOJOOTBEJACHHMS HA
OCHOBE MOKa3aHUil MPUOOPOB y4yeTa BOABI (HaJiee - MeToauka).
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Pazgesiom 3 MeToaukm ompeaesieH NMOPSJA0K pacyera 00beMOB XOJIOJAHOW W
ropsiuel BoAbl M BOJOOTBEJACHHSA, MOMJIEKAINUX OILIATE MOTPEOMTEJSIMH YCJIyIr B
JKMJIBIX 3MaHUAAX INPH OTCYTCTBHM KBAPTHPHBIX NPHOOPOB yuyeTa XOJOJHON H
ropsiueu BoAbl.

Cornacno n. 3.2.2 MeToauMKH NpPH BPeMEHHOM OTCYTCTBHM IOTpe0HMTEe/] sl B
JKMJIOM TIOMeEIeHUHM OCYUIeCTBJIsIeTCsl NmepepacyeT pasMepa ILIAThl BCeM KUJIbLaM
3a yCJIYTHM X0JIOAHOTO U rOpsivero BOJ0CHA0KeHUs U BOJ0OOTBeICHH.

/lajiee M0 TEKCTY JaHHOT0 MYHKTA YCTAHOBJICH NMOPSAOK ONpeae/ieHusl pa3Mepa
JAONMOJIHHUTEJBHBIX IJIaTeKeH, MoJJIeKalUX OIJIaTe KUJIbIAMU KaKI0i KBapTHPbI
(Ha mpuMepe mepepacdera 3a IEepPUOJ BPEMEHHOI0 OTCYTCTBHSI IOTpeOMTEJId,
PaBHBIH TPEeM Pac4YeTHBLIM NeproaaM (KBaprTajam).

IIynkr 4.2.2.2 MeToOMKH TIJACUT, YTO IPH BPEMEHHOM OTCYTCTBHHU
noTpeduTEJsI B KMJIOM INOMEIICHUH, He 000PYI0BAHHOM HWHAMBHAYAJIbHBIM WM
o0muM (KBApTHMPHBIM) NPUOOPOM YydeTa, BCeM KHJIbIAM, He HMEKIINM
HHIMBUAYAJIbHBIX WIH 00IIMX (KBAPTHPHBIX) NMPUOOPOB y4YeTa, OCYHIeCTBJISAETCS
nepepacuyer pasMepa ILUIaThl 32 YCJIYIH XOJIOAHOTO M TOpsiuero BOJOCHAOKeHUSI M
BO0OTBe/leHHsl. Pa3Mep [OMOHUTENBHBIX IUIATEXKEH, NMOMJIEKAIUX OIJIaTe
JKIJIbIIAMM KAK10il KBAPTHPBI, ONIPee/sieTcsl B COOTBETCTBUM € 1. 3.2.2 MeToanKH.

C. oOparuics B MOCKOBCKHMI TOPOACKON CyA € 3asiBJ€HHEM O NPU3HAHUM
HegelicTBylomuMu nn. 3.2.2 u 4.2.2.2 MeToauku, CcCbLIasicb Ha TO, 4YTO
coaep:kaluecss B HHUX IM0JI0:KeHHsl mnporuBopedar I[IpaBuiaam mnpegocraBieHHs
KOMMYHAJIbHBIX YCJIYI COOCTBEHHMKAaM M I0JIb30BaTesiM MOMeIIeHUH B
MHOTOKBAPTUPHBIX [0MaxX M JKMJbIX /IOMOB, YTBEpP:KICHHBIM IOCTAHOBJIEHHUEM
IIpaBureancTBa Poccumiickoit ®Pegepamum or 6 mas 2011 r. N 354 (manee -
IIpaBuia), KOTOPBIMH He MPeIYCMOTPEHA BO3MOKHOCTH Nepepacyera U B3UMAHHS
JAONMOJIHUTEJBHBIX IUIATEeXKell ¢ mnorpeduTe el KOMMYHAJBHBIX YCJIyIr MNpH
BpPeMEHHOM OTCYTCTBHMH KUJIbIOB.

Pemiennem MoOCKOBCKOro ropoackoro cyaa or 6 masa 2014 r. 3aaBiaenue C.
0CTaBJICHO 0e3 y10BJICTBOPCHUSI.

N3yuyuB noBoAbI ane/LISHUOHHON Kaao0bl C., mMpoBepuB MaTepHaJbl JeJia,
Cyne0Hasi KOJLIerHs N0 A/IMUHUCTPATUBHBIM J1esiaMm BepxoBHoro Cyna Poccuiickoi
@enepanuy HaNLIA JaHHOE pelIeHHMe MOAJIEKAIIMM OTMEHe, KAK OCHOBAHHOE Ha
HEMpPaBUJIbLHOM TNPUMEHEHHH HOPM MAaTepHAJIbHOr0 IMpaBa, PperyJupylolero
CIIOPHOe MPABOOTHOLIEHHE.

B yacTHOCTH, OTKa3bIBasi B y/AOBJICTBOPCHHMH 3asiBJICHHBIX TPeOOBaHWMH, CyJ
HCXOAWJI M3 TOr0, 4YTO OPraHbl roCyJapCcTBEHHOH BJacTH cyObekTa Poccuiickoi
®enepauuu, MMesi MOJHOMOYMSA 1O YTBepP:KIeHHIO Tapu(oB M HOPMATHBOB Ha
YCIYrd OpraHu3anuii KOMMYHAJIBHOTO KOMILUIEKCA, He JIMIIeHbl BO3MOMKHOCTH
oNpeiesINTh MOPSAOK Iepepacyera IJIAThI BCeM KMJIbLAM 32 YCJIYT'H XO0JOAHOIO M
ropsiyero BOJOCHA0:KeHUS] W BOJAOOTBeJeHHUS] NPH BPEeMEHHOM OTCYTCTBUM
norpeduTesisi B KWJIOM mnomemeHun. (OcnapuBaeMble peruoHajlbHble HOPMbI
(peaepanbHOMY 3aKOHOJATEJBCTBY He IPOTHBOpPEYAT U He HAPYIIAKT KaKHX-JIH00
NPaB U 3AKOHHBIX HHTEPECOB 3asiBUTEJIsA, HHOT0O MeXaHU3Ma olpee/ieHusl IJIaThl 32
X0JIO/IHOe U ropsiyee BOJAOCHAOKeHHe M BOAOOTBeJdeHHE, OTJMYHOIO OT TMOPSAKA,
NpeIyCMOTPEHHOr0  (eiepaIbHBIM  3aKOHOJATEJEeM, He  YCTaHABJIUBAIOT.
OcBobOokaeHne noTrpeduTesieil 0T OIJIATHI KOMMYHAJIBHBIX YCJIYI B CBSI3H C HX
OTCYTCTBMEM B JKHJOM IOMELeHUM U TpeloCTABJIeHHEe MM JelCTBYIOIIUM
JKMUTMIIHBIM 3aKOHOJATEJLCTBOM MpaBa Ha INepepacyeT pa3Mmepa IJiaTe:xeil He
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O0CBOOOKIAIOT HHBIX MOTpeduTe/Iel, MMOJb30BABIIUXCA COOTBETCTBYIOIIUMHM
KOMMYHAJIbHBIMH yCJIYTaMH, OT 00SI3aHHOCTH MX OILIATHI B MIOJIHOM o0beMe.

CyneOHasi KoJulerusi ¢ TAKMMH BbIBOJAMY He COTJIACHJIACD.

IIo cmbicay 4. 1 c1. 153, 4. 4 c1. 154, 4. 11 cT. 155, y4. 1 u 2 c1. 157 /KK PO,
(denepanbHblil 3aKOHOAATENb, BO3JIarasi HA I'PAXKIAH U OPraHU3alUM 00A3aHHOCTH
CBOEBPEMEHHO H TMOJHOCTHI0O BHOCUTH IIATY 3a JKHJI0€ TMOMelleHue H
KOMMYHAJIbHbIE YCJIYIM H Ompeleisii B CBS3M € 3THM CTPYKTYpPY IUIaThl 3a
KOMMYHAJIbHbIE YCJYI'M, OJHOBPEMEHHO NpeANNChIBAET, YTO pa3Mep IJIAThI 3a
KOMMYHAJIbHBIE YCJIYTH NPU OTCYTCTBUHU NMPUOOPOB yueTa pacCUUTHIBAETCH UCXOAS
U3 HOPMATHBOB NOTPeOJIeHHSI KOMMYHAJIBHBIX YCJIYI, YTBEPKIAeMbIX OpPraHaMu
rocy1apcTBeHHO BJAacTH CcyObekTOB Poccuiickoii Denepanum, B NOpPsIKe,
ycranoBiaeHHoM IIpaBurenscrBom Poccuiickoin Penepauuu. Heumcmosb3oBanue
COOCTBEHHHMKAMH, HAHMMATEJISIMM W HHBIMHM JIMIAMM TOMeEIIeHUIl He SIBJIsIEeTCS
OCHOBAHUEM /IJISI HEBHECEHHSl IUIATHI 32 JKWJIOEe NMOMelleHHe M KOMMYHaJIbHbIe
yeiayru. IIpu BpeMeHHOM OTCYTCTBHUM TpPakiaH BHeCeHHE IJIATHI 32 OTAeJbHbIE
BUAbI KOMMYHAJBLHBIX YCJIYI, PacCYUTHIBAeMOl HMCX0Asi M3 HOPMATHBOB
NnoTped/IeHUs], OCYHIeCTBJISAETCS € Y4YeTOM Iepepacuera IulaTexked 3a MepPUO
BPEMEHHOI0 OTCYTCTBHSI TPa’kIaH B NOpPsiaKe, yrBepxaaemom IlpaBurenbcTBOM
Poccuiickoit @enepanun.

B HacTosiniee Bpemsi NMOPSIIOK pacyeTa M BHECEHHs IUIATHI 3a JKWJIoe
noMenieHue U KOMMYHAJIbHbIe YCJIYIH, B TOM 4YHCJIe H TOPSJAO0K Mepepacyera
pa3Mepa mJiaThl 32 0T/ejJdbHbIe BUAbI KOMMYHAJIBHBIX YCJIYT 32 NePHO BPEeMEHHOI0
OTCYTCTBHSI MOTPedOHUTe el B 3aHUMAEMOM KHJIOM MOMeEIleHUH, He 000Py/10BAHHOM
HHAMBUAYAJIbHBIM MJIM OOIUM (KBAPTHPHBIM) NMPHOOPOM Yy4eTa, OmNpeaeasiercs
IIpaBuiaamm.

Coraacno n. 1 [IpaBuj noq HOpMATHUBOM NOTPeOIeHUSI KOMMYHAJIbHOM YCJIYyTH
NMOHMMAETCsl KOJIMYEeCTBEHHBIH MoKa3aTe/ib 00beMa MOTPedIeHNsI KOMMYHAJIbHOTO
pecypca, NpuUMeHsieMblii JIsi pacyeTa IUIAThI 32 KOMMYHAJBHYK YCJIYry HpH
OTCYTCTBHMHU NPHOOPOB yuera.

B cuay nn. 86, 87, 90 u 97 IlpaBui npu BpeMeHHOM, TO ecTh 0oJjiee NMATH
NMOJIHBIX KaJIeHJAapHbIX [Heill TMoApsaA, OTCYTCTBHM TMOTPEOUTENA B KHUJIOM
noMenieHuu, He 000PYJTOBAHHOM HHIAUBUAYAJIbHBIM WJIH 00IIMM (KBAPTHPHBIM)
npudopomM  ydera, OCYLIEeCTBJIfIETCSl  Mepepacuer  pa3Mepa IulaThl 324
NPeI0CTABICHHY) NOTPEOUTENI0 B TAKOM KHJIOM INOMENIeHHH KOMMYHAJIbHYIO
YCJIYTY, 32 HCKJII0YeHHEM KOMMYHAJIbHOM YCJIYTH 10 OTOMJIEHHI0 U Ta30CHA0KEHUI0
HA 1eJIM OTONJIEHHSI SKUJIBIX TOMeIleHU.

PazmMep miatbl 3a KOMMYHAJIBHYK YCJIYrY 1O BOJAOOTBEAEHHI) IOIJIEHKUT
nepepacuery B TOM cjyuyae, ecJiM OCYILIECTBJISIETCS MepepacyeT pa3Mepa IjaThl 3a
KOMMYHAJIbHYI0 YCJIYTY IO XOJOAHOMY BOJOCHAOKEHHIO M (WJIH) TropsiueMy
BOJIOCHA0KEHM 0.

Ilepepacuer pa3mepa miIaTel 3a KOMMYHAJbHbIE YCJIYI'M NPOU3BOIAUTCS
NPONOPHUOHAJBLHO KOJHYECTBY JHeill Mepuoga BPEMEHHOr0 OTCYTCTBHS
NOTPeOuTE/Isl, KOTOpPOEe oOmnpeaeiasieTcsi HCXOAA M3  KOJUYECTBA  MOJHBIX
KaJIeHJapPHBIX /Hell ero OTCYyTCTBHS, He BKJIOYasi AeHb BBIOBITHA W3 KHJIOTO
NMOMelIeHHs U 1eHb NPUOBITHS B ’KUJI0€ TOMeEIleHue.

PesyabTaTrhl mnepepacdera pa3mepa IJIAThl 32 KOMMYHAJbHbIE YCJIYyTH
OTPAKAKTCSA: a) B ciyuyae MOJAa4Yu 3asiBJIeHHsI 0 MepepacuyeTe 0 HAYaJIa NMepPUOAA
BPEMEHHOI0 OTCYTCTBHUSI - B IUIATEKHBIX JOKYMeHTaX, (opMHUpPYyeMbIX
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HCIOJIHUTE/IeM B TedYeHHe IMepuoJa BPEMEHHOr0 OTCYTCTBHSA NOTpedOMTENs] B
3aHUMAeMOM KWJIOM NOMellleHuHu; 0) B cjydyae moJayM 3asiBJIeHHs O mepepacuere
1ocJie OKOHYAHHMS NMEePHoa BPEMEHHOI0 OTCYTCTBHS - B O4YEePEAHOM IJIATEKHOM
JOKYMEHTe.

H3znoxenHoe qaer yoeauTeJbHYI0O OCHOBY /ISl BLIBOAA O TOM, YTO BpeMeHHOe,
0oJjiee MATH MOJHBIX KaJeHAAPHBIX [HeH MNOAPSA, OTCYTCTBHE NOTPeOHTE/s] B
JKMJIOM TOMEIIeHUH, He O000pYAOBAaHHOM HHIMBHAYAJbHBIM WJIH OOLIUM
(KkBapTHPHBIM) IPUOOPOM yUeTa, He NMPeANoJaraeT nepepacuera pa3mepa njiarTsl 3a
NMPeIOCTABJIEHHYI0 TMNOTPe0UTeNsIM B  JPYrUX KHJIbIX T[OMEIEHUNIX, He
000pYI0BAHHBIX MHAMBHUAYAJIbHBIM WM 00IIMM (KBAPTHPHBLIM) NPUOOPOM yueTa,
KOMMYHAJIbHYIO YCJIYTY.

OOpamaer Ha ce0s BHMMAaHMe U TO O00OCTOSITEIbCTBO, YTO KaKue-Iu00
(denepajsbHble  HOPMBI, MpPeAOCTABJAIIME TMPaBo cyobektry Poccuiickoit
@enepanu BBOAUTH CBOMM IIPaBOBBIM AaKTOM HHOIl TMOPAJOK Iepepacuyera
pa3Mepa ImJIaThl 32 O0T/e/dbHbIE BUAbI KOMMYHAJIBHBIX YCJIYT 32 MePHO BPeMEHHOI0
OTCYTCTBHS MOTPedHTE e B 3aHUMAEMOM KMJIOM IIOMELIeHNUH, He 000Py10BAHHOM
HHAMBUAYAJbHBIM H (WIH) 00IMM (KBAPTHUPHBIM) NPHOOPOM y4eTa, 4eM 3TO
npexycmorpeno IlpaBuinamm, oTCyTCTBYIOT.

Bonpexku »3tomy IIpaBuTeabcTBOM MOCKBBI B OCHapUMBaeMbIX HOpMAax
(pakTHUeCcKH BBeAeH MHOW NMOPSAOK Iepepacyera pasMepa ILIAThl 3a OTAe/bHBIE
BH/IbI KOMMYHAJIbHBIX YCJIYI 32 MEPHOJ BPEMEHHOI0 OTCYTCTBHUSI NMOTpeOuTeseil B
3aHMMaeMOM JKIWJIOM IOMeEIIeHUH, He 000PYI0BAHHOM HMHIAUBUAYAJIbHBIM M (WJIH)
o0IuM (KBApTHPHBIM) NPUOOPOM y4eTa, YeM 3TO NMPeAyCMOTPeHO ¢eaepabHbIM
3aKOHOJATEeJIbCTBOM, 2 MMEHHO MOPSII0K, KOTOPbIM He HMCKJKIYaeTcsi B ciayvae
BPEMEHHOI0 OTCYTCTBHMSl NMOTPeOUTEJSA B KHJIOM NOMENIeHNH, He 000pPYyA0BAaHHOM
HHAMBUAYAJIbHbIM WM o01Imn™M (KBapTHPHBIM) npudopom yuera,
nepepacinpeaeleHue Ha APYrux KUTeJell J0Ma CTOMMOCTH KOMMYHAJIBHOM YCJIYyIH,
He MCIO0JIb30BAHHON OTCYTCTBYIOIIUM KUJIbIOM.

C yuerom u3io:keHHoro CyjaeOHasi KOJLIerusl M0 aAMUHUCTPATUBHBIM J1eJIaM
BepxoBnoro Cyna Poccmiickoii @enepanuun ompenesnuniia: pemeHue MoCKOBCKOro
ropoackoro cyaa or 6 masa 2014 r. oTMeHUTH, IPUHATH HOBOE pelleHHe, KOTOPbIM
3asiBjieHne C. y10BJIETBOPHUTD.

Omnpenenenne N 5-AIll'14-18

II. IIpakTuka npumenenusi Kogexca Poccuiickoit ®@enepauuu 00
aIMMHUCTPATHBHBIX IPABOHAPYIIEHUSAX

4, Yactb 5 cr. 45 KoAIl P® He mnpeaycMaTrpuBaerT BO3MOKHOCTH
NPUOCTAHOBJIEHUS TeYEeHHUs] CPOKA JABHOCTH NPHUBJIEYEeHUS K aAMHUHUCTPATHBHOM
OTBETCTBEHHOCTH Ha TMePUOJ BO3BpalleHHsl JejJa 00 aAMMHHCTPATHBHOM
NPaBOHAPYLICHUH JJIsl PACCMOTPEHHS 10 MeCTY COBepPLICHUsI IPABOHAPYLICHUS.

IlocTranoBeHMeM MHPOBOro cyabu cyaeOHOro ydacrka N 4 JleHHMHCKOro
paiiona r. Hu:xknuit HoBropoa ot 15 ssuBapsi 2013 r., ocTaB/IeHHBIM 0€3 M3MEeHEHUS
pemieHueM cyabu JleHmHcKoro paiionnoro cyaa ropoaa Hwxkuuii Hosropoa or 26
mapra 2013 r., I'. npu3HaH BHHOBHBIM B COBEpPHICHMH AJMMHHUCTPATHBHOIO
NpaBoHApYylIeHUsl, npeaycMOTPpeHHOoro 4. 2 cr. 12.27 KoAIl P®, u nmoaBepruyT
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aJMHHHCTPATHBHOMY HAKa3aHMI0 B BHJAe JIMIICHUs IpaBa yNpaBJICHHUSA
TPAHCHOPTHBIMHM CPeICTBAMH CPOKOM HA OJUH I'OJ.

ITocranoBienuem 3amecturenas mnpeacenarensi Hukeropoackoro 001acTHOrO
cyaa ot 6 cenrsiops 2013 r. cyneOHbIe aKTHI OCTABJIEHBI 0€3 U3MEHEeHHUSI.

B xano0e, nonannoii B BepxoBubiii Cya Poccmiickoit ®@enepauuu, I'. npocua
OTMEHUTH YKa3aHHbIe CyAe0HbIe AKThI.

N3 copepxanmss 4. 1 cr. 4.5 KoAIl P® caexyer, 4To CpPOK JaBHOCTH
NpHUBJIEYeHUs] K AJIMUHUCTPATHBHON OTBETCTBEHHOCTH 3a a/JMMHHUCTPATHBHOE
NpaBoHapylIeHue, npeaycMorpentoe 4. 2 cr. 12.27 KoAlIl P®, cocraBasier Tpu
Mecsila o IHA ero COBepIIeHHS.

B cootrBerctBHU ¢ 4. 5 cT. 4.5 KOoAIl P® cpok naBHOCTM NpPHBJEYEHUS K
aIMUHUCTPATHBHOI  OTBETCTBEHHOCTH  INPHOCTAHABJIMBAETCI C  MOMEHTA
YIOBJICTBOPEHHSI XOJATAWCTBAa JIMIAa O PAacCCMOTPEHHH [ejia 10 MeCcTy ero
KMTEJBCTBA 10 MOMEHTA MOCTYIICHUS] MATEPHAJIOB Cy/be, B OPraH, 10J1KHOCTHOMY
JHMIY, YIOJHOMOYEHHBIM PacCMATPUBATHL [1€JI0, M0 MeCTy KHUTeJbCTBA JIMLIA, B
OTHOLIEHNWH KOTOPOro BedeTc IPOU3BOJACTBO MO ey 00 aAMMHMCTPATHBHOM
NPaBOHAPYLICHUH.

Coraacho m. 6 4. 1 cr. 24.5 KoAIl P® npousBoacrso mo jgeay o0
aAMUHUCTPATHBHOM TMPAaBOHAPYLIEHUM He MOXeT ObITH Ha4YaTo, a Hayvaroe
NPOU3BOJACTBO MOMJEKUT MNPEKPAlleHHWI0 NPH HCTeYEeHUH CPOKOB JABHOCTH
NPHUBJICYCHHUA K AAMAHHCTPATHBHON OTBETCTBEHHOCTH.

O0cTosiTe1bCTBA, MOCHYKUBIINE OCHOBAHMEM /IS BO30Y:KIeHHS B OTHOLICHUH
I'. nes1a 00 aIMHMHMCTPATHBHOM IPABOHAPYILICHUH, UMEJIH MecTO S oKTsi0ps 2012 r.

31 okTsi0ps 2012 r. I'. 3asiBIJI X0aTaliCTBO 0 PAaCCMOTPEHMH J1eJIa 10 MeCTY ero
KMTEJbCTBA.

OnpenesienneM MUPOBOIO cyabu cyaeOHoro yyacrka N 4 JleHmHCcKoro paiiona
r. Huxuuit Hosropox or 12 HosOpsi 2012 r. yka3aHHoe X0ZaTaMCTBO ObLIO
YAOBJICTBOPEHO, eJ10 00 aAMMHUCTPATHBHOM NPAaBOHAPYLWIEHUH B OTHOomeHuu I'.
HANPABJICEHO MHUPOBOMY cyiabe cyAeOHOro ydyacrka N 2 MocCKOBCKOro paiiona r.
Hwuxnuiit HoBropoga.

CorjiacHoO nmpaBoBOil MO3MINH, M3J10KeHHOH B (Q030pe 3aKOHOIATEILCTBA M
cyneoHoii mpaktuku BepxoBHoro Cyna Poccumiickoii ®Pegepanum 3a BTOpPOH
kBaprtaJga 2009 roaa, npaso Jinna, B OTHOLIEHUH KOTOPOIro BeAeTCs MPOU3BOACTBO 110
Aeay 00 aIMUHHCTPATHBHOM NPABOHAPYIIEHHH, HA PACCMOTpPEHHE JieJia 10 MeCTy
ero JKMTEJbCTBA MOXKeT OBITb OIPaHHYEHO MNPH HEOOXOAMMOCTH 3AIIUTHI
Ny0JIMYHBIX HHTEPECOB MJIM HHTEPECOB APYrUX YYACTHUKOB NMPOU3BOJCTBA MO Ay
00 aIMUHUCTPATHBHOM NPABOHAPYIIEHHUH, B YACTHOCTHU B CJIy4yae HAJIUYMS 1O JeJTy
00 AaIMUHHCTPATHBHOM NPAaBOHAPYLIEHHWHM IMOTEpHeBIIero, He COIJIACHOIO ¢
nepegavyeid  geda MO MECTY  JKHTeIbCTBAa  JIMIA, MNPHBJIEKAEMOro K
aMUHHUCTPATUBHOI OTBETCTBEHHOCTH.

N3 wmartepuajoB jeqa 00 aIMUHUCTPATHBHOM TMPAaBOHAPYLIEHUH CY/
YCTaHOBWJI, 4TO0 morepnesmuii II. Bo3paxkaJ NpOTHB paccMOTpeHHMs Jeja 00
aIMUHUCTPATHBHOM NPABOHAPYILIEHHHU 10 MECTY KMTEJbCTBA JIUIA, B OTHOLIEHUM
KOTOPOI0 BeJIOCh NPOU3BO/ICTBO 110 /ieJ1y 00 aAMMHUCTPATHBHOM IIPABOHAPYIIEHUH.

IIpu Takux oOcrTosiTeIbCTBAX OMNpeAeJeHHeM MHPOBOr0 CyAbH CyAe0HOro
yuactka N 2 Mockosckoro paiiona r. Huxuunii Hosropox or 11 gexadps 2012 r.
AeJ10 00 aAMUHUCTPATHBHOM NPABOHAPYILLIEHNH B OTHOIIeHWHU I'. ObL10 BO3BpalieHo
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MHPOBOMY cyabe cyaeOHoro ydacrka N 4 Jlenmnckoro paiiona r. HuxHmit
Hosropoa.

15 sauBaps 2013 r. nxeqo 00 AaIMHHHUCTPATHBHOM TPABOHAPYIIEHHH
PACCMOTPEHO MHPOBBIM CyIbeH YKa3aHHOIO0 CYAeOHOI0 Yy4YacTKa II0 MecCTy
COBepILIeHHs aAMUHHUCTPATUBHOIO IPABOHAPYIICHUS.

KoAIl P® npeaycMarpuBaeT IPUOCTAHOBJICHHE CPOKa  JaBHOCTH
NpPHUBJCYeHUsT K AJIMHHHUCTPATHBHON OTBETCTBEHHOCTH JIMIIb B  Cly4ae
VAOBJICTBOPEHHMsI XOJaTaiicTBa JIMIA, B OTHOLICEHHHM KOTOPOro BeAeTcs
NPOM3BOJACTBO 10 ey 00 aIMUHUCTPATHBHOM IIPABOHAPYILIEHUH, 0 PACCMOTPEHUH
Je1a 10 MECTY €ro »KHUTeJIbCTBA, KOIAa BpeMs NepechblIKH [ejia He BKJIIYaeTcd B
CPOK JABHOCTH NPHBJICYCHHUS K aAMHHUCTPATHBHOM OTBETCTBEHHOCTH.

IIpu sTtom mcxoass u3 cMbicaa 4. S cr. 4.5 KoAIl P® teyeHue Ha3BaAaHHOIO
CPOKAa INPHOCTAHABJIMBAETCH JMIIbL B CJIy4yae PacCMOTPeHUs Jeja 10 MeCTy
JKMTEJbCTBA JIMLA, B OTHOLIEHMH KOTOPOI0 BeAeTcsl NMPOM3BOACTBO IO Aeay 00
aIMHUHUCTPATHBHOM NPABOHAPYIICHUH.

Takum o0pa3om, Cpok AaBHOCTH IpuBJeYeHUss ['. K aIAMHMHHUCTPATHBHON
OTBETCTBEHHOCTH He MPHOCTAHABJIMBAJICA M UCTeK S stnBapst 2013 1.

Onnako 15 sauBaps 2013 r. mMupoBoil cyabsi cyaeOHoro yudactka N 4
Jlennnckoro paiiona r. Huskuuiit HoBropox npusnan I'. BHHOBHBIM B COBEpLICHUH
aIMUHUCTPATHBHOI0 NPaBOHAPYILICHUs, NMpeaycMOTPpeHHoro 4. 2 cr. 12.27 KoAll
P®, 3a npemesamm CpoKka [JABHOCTHM NPHBJICYEHHS] K aJIMHUHHUCTPATHBHOH
OTBETCTBEHHOCTH, YTO B cCHiy TpeOoBaHuii . 6 4. 1 c1. 24.5 KoAll P® siBasiercst
OCHOBAaHHMEM JUISl NpPeKpalleHusl NMPOU3BOACTBA MO ey 00 aIMHHHCTPAaTHBHOM
NPaBOHAPYLICHUH.

IHocranosyaenne N 9-AJ[13-9

5. Jlo wucTreyeHHusi [eCATHAHEBHOIO CpPOKa, OTBEICHHOI0 BJAaJeJIbILy
TPAHCHOPTHOIO CPeACTBA JISl 3aKJIKYeHHMs 0roBOPa CTPAXOBAHMS T'PAKIAHCKOM
OTBETCTBEHHOCTH, BOJAUTE]b TAKOI0 TPAHCHOPTHOIO CpeACcTBa HMeeT IMPaBoO
YIPAaBJATH UM 0€3 COOTBETCTBYIOIIEr0 CTPAX0BOI0 MOJIMCA.

IMocranoBaenunem nucnekropa BAIIC 'NBbAJA YMB/ Poccuu mo r. ﬁomkap-
Oae or 7 ¢espans 2013 r., ocraBjieHHbIM 0e3 H3MEHEHHUs PelICeHHEM CYAbH
Homxkap-OsmHcKoro ropoackoro cyaa Pecmy6anxn Mapuii i1 ot 4 anpens 2013 r.,
pemiennem cyabu BepxoBHoro Cyna PecnyOiamkn Mapmuii JDa ot 8 masa 2013 r. n
MOCTAHOBJIEHUEM H.0. npeacenaressi Bepxosuoro Cyaa Pecnydsiuxku Mapuii i1 ot
20 aBrycra 2013 r., C.A. npu3HaH BUHOBHBIM B COBEPILICHUM AIMHHHUCTPATHBHOIO
NpaBoOHApPYLIeHUus, npeaycMoTrpeHHoro 4. 1 cr. 12.37 KoAIl P®, u moaBepruyt
aIMHHHCTPATHBHOMY HAKa3aHUIO B BHJe aJMHHHCTPAaTHBHOIO ITpada B pasMepe
300 pyo.iei.

B Hag3opHoil xano0e 3asBUTEJb NPOCHI OTMEHHTH YKa3aHHbIe CydeOHbIe
aKThI.

N3yunB maTepuabl 1ea 00 aAMUHUCTPATUBHOM NMPAaBOHAPYILIEHUH U J0BO/AbI
skaJ100b1, cyabs BepxosHoro Cyana Poccuiickoit @egepauum npuuesa K cjaeAyHOLIHM
BBIBO/IaM.

B coorBerctBuM ¢ 4. 1 cr. 12.37 KoAIl P® ynpaBieHne TPaHCHOPTHBIM
CPeICTBOM B I€PHOJ €ro HCHOJb30BAHHS, He IPeIyCMOTPEHHbI CTPaXOBbIM
MOJIUCOM 005132TEJIbHOI0 CTPAXOBAHNS I'PAKAAHCKON 0TBETCTBEHHOCTH BJIajle/IbIieB
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TPAHCIIOPTHOIO CPEeACTBA, a PABHO YyIpPaBJIeHHME TPAHCHOPTHBIM CPEACTBOM €
HApYUIeHHMEeM TMPeAyCMOTPEHHOr0 JAHHBIM CTPAaXOBbIM IMOJHCOM  YCJOBHS
YIpPaBJIeHUS] 3THM TPAHCIOPTHBIM CPeACTBOM TOJBKO YKAa3aHHbIMH B HeM
BOAMTEJISIMH, BJIeYeT HAJIOKEHHE AJIMHHHMCTPAaTHBHOro mrpaga B pasmepe 500
pyoueii (B pen. PenepanbHbIX 3akoHOB 0T 22 uroHs 2007 r. N 116-®3, ot 23 uroas
2013 r. N 196-®3).

IpuBaekas C.A. K A AIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HHCcHeKTOp BAIIC
T'UBJIJI YMBJI Poccun nio r. Momxkap-Osie nexoama u3 Toro, uro 7 dgespans 2013 r.
B 00 uacoB 14 MunyT Bo3ie Joma 17 no yaune K. B r. Homkap-Oae C.A. ynpapiasi
TPAHCIOPTHBIM CPeICTBOM, OyAy4Yd He BIIMCAHHBIM B CTPaxoBOM mouauc. B cBs3m ¢
3TUM A0JxkHOCTHOE Juno JAIIC I'MB/I/] npunuio kK BHIBOAY 0 HAJIUYUHN B TeHCTBUAX
C.A. cocTaBa aJMUHHUCTPATHUBHOI0 NMPABOHAPYILIEHUs, MPeAyCMOTPEHHOro 4. 1 cT.
12.37 KoAIl P®. CynedHble HHCTAHIIUH C JAHHBIMU BHIBOJIAMH COTJIACHJIHUCH.

Yka3zannble BbIBOAbI BepxoBHblii Cyn Poccuiickoii @enepanuu He NMPHU3HAJ
000CHOBaHHBIMH.

B coorBercTBHM C 4. 1 cT. 4 PenepanabHOro 3axkona or 25 anpess 2002 r. N 40-
®3 "O0 00s13aTeILHOM CTPAXOBAHUM I'PAKIAHCKON OTBETCTBEHHOCTH BJIaJle/IbLIeB
TPAHCHOPTHBIX cpeacTB' (manee - MenepaibHblii 3akoH N 40-®3) Baageabubl
TPAHCIOPTHBIX CPeACTB 00si3aHbI Ha YCJOBUSIX H B MNOPSAKe, KOTOpPbIE
YCTAHOBJIEHbI HA3BAHHBIM 3aKOHOM M B COOTBETCTBMH C HMM, CTPaxOBaThb PHUCK
CBOell IPa’kIAHCKOH OTBETCTBEHHOCTH, KOTOPAas MOKeT HACTYNHUTb BCJIEJICTBHE
NpUYNHEHUs Bpela KU3HHU, 3A0POBLI0 WJINM HMMYIIECTBY JAPYrHX JHI[ TNpPH
HCIOJIb30BAHNM TPAHCHOPTHBIX cpeacrts (B pea. PexepanbHoro 3akona or 1
nexaodpsi 2007 r. N 306-D3).

CornacHo 4. 2 yka3aHHO#l CTATbM NPH BO3HUKHOBEHHHM MPaBa BJIAJeHUSA
TPAHCIOPTHBIM CPEACTBOM (MPUOOPETEHUH ero B COOCTBEHHOCTb, NMOJYYEHHH B
XO03SICTBEHHOE BeJCHHE MM OINepaTHBHOE YIPaBJIeHHEe M T.IL.) BJajaeser]
TPAHCIOPTHOTO0  CpPeAcTBAa  00si3aH  3aCTPaxoBaTh  CBOKW  TPAaXKIAAHCKYIO
OTBETCTBEHHOCTb 10 PErMcTPalMyd TPAHCIIOPTHOIO CPeICTBAa, HO He IO3Hee YeM
yepe3 JecATh /HeH Moc/Ie BO3HHKHOBECHHSI IIpaBa BJaJeHuss UM (B pen.
®enepanbHoro 3akoHa ot 1 urous 2011 r. N 170-®3).

Cornacuo ®@enepaibHomy 3akony N 40-®d3 Baagesenr TPaHCIOPTHOIO
CpPeACTBA - 3TO COOCTBEHHMK TPAHCIOPTHOIO CPEACTBA, a TAK:Ke JIMIO0, BJaJeloLiee
TPAHCIOPTHBIM CPEICTBOM HA IpaBe XO03SiICTBEHHOI0 BeJeHUS WJIN TpaBe
ONEePATUBHOIO YNpaBJjieHUs JU0O0 HA MHOM 3aKOHHOM ocHoBaHuu. He sBiseTcs
BJA/IeIbIIeM TPAHCIOPTHOIO CPEACTBA JIMLO, YIPABJIsIOIee TPAaHCHOPTHBLIM
CPEACTBOM B CHJIYy MCIIOJIHEHHMSI CBOMX CJYKEOHBIX WM TPYAOBbIX 00s13aHHOCTEH, B
TOM YHCJIE¢ HA OCHOBAHUM TPYAOBOI0 WJIH IPAKIAAHCKO-NPABOBOIr0 I0r0BOpa C
CcO0CTBEeHHMKOM WJIM MHBIM BJIa/leJIblleM TPAHCIIOPTHOIO CPeACTBA.

N3 cucTeMHOro TOJKOBAHUA NPHUBEACHHBIX HOPM, a Takxke corjacHo m. 2.1.1
IIpaBua popoxHoro aBu:xkeHust Poccuiickoit Penepanuu, npeaycMarpuBawineMy
00SI3aHHOCTH BOJAUTEJS HMMeThb NpPH ce0e CTPaxXoOBOl MOJIMC JHIIb B CJIy4Yasx,
YCTaHOBJIEHHBIX (perepanbHbIM 3aK0HOM, BepxoBubiii Cya Poccuiickoit ®@enepanun
NpUIleJ] K BbIBOAY, YTO [0 HCTEeYEHUs] [AeCATHIAHEBHOI0O CPOKAa, OTBEIECHHOIO
BJIa/IeJIbI]y TPAHCNOPTHOIO CpPeICTBAa ISl 3aKJIOYEHHs J0roBOpPa CTPAXOBAHUA
rPaKIAHCKON OTBETCTBEHHOCTH, BOAUTEIb TAKOI0 TPAHCIIOPTHOIO CPEeACTBA UMeeT
NPaBo yIPABJIATH UM 0€3 COOTBETCTBYIOLIEr0 CTPAX0BOI0 MOJINCA.
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N3 matepuaJjioB gesna cya yemorped, uro S ¢espanst 2013 r. mexay C.M. u C.A.
3aKJIIOYeH [0roBop 0e3BO3Me3JHOr0 MOJb30BAHUSI ABTOMOOWJIEM, COIJIACHO
koropomy C.M. nepenan C.A. BO BpeMeHHOE M0JIb30BaHHEe PUHANJIEKAIIlEe eMy Ha
npaBe COOCTBEHHOCTH TPAHCIIOPTHOE CPEICTBO - ABTOMOOMJIb.

IIpu Takmx oOcrositenbecrBax C.A., ABJASICH B COOTBETCTBHM €O CT. 1
®enepanbHoro 3akoHa N 40-®3 paagegbneM YKa3aHHOT0O TPAHCHOPTHOIO
CpeAcTBa, BIpaBe ObLI 3aCTPAX0BATh CBOK TI'PAXKIAHCKYK) OTBETCTBEHHOCTH He
nozagHee 4em 4epe3 10 1Hell 1mocie BO3HMKHOBEHHSI TIIpaBa  BJIaJeHHUS
TPAHCHOPTHBIM CPEACTBOM, TO €CTh B JAHHOM CJIy4Yae MOCJeAHUM JIHeM MCTeYeHus!
TAKOro CpokKa ssBujoch 15 ¢gepans 2013 r.

Ha momenT ynpasiaenusi C.A. 7 ¢peBpass 2013 r. TpaHCIOPTHBIM CPEACTBOM -
aBTOMOOMJIEM, HAXOASIIIMMCH Yy Hero BO BPEMEHHOM BJIQJlecHMH HAa OCHOBAHHUH
aorosopa or S ¢epanas 2013 r., npexyCMOTPeHHbINH YKA3aHHBIM HOPMAaTHBHBLIM
NPAaBOBBIM AKTOM CPOK A/l 3aKJIOYEHHs J0rOBOPa CTPAXOBAHUA TPaXKIAAHCKOMN
OTBETCTBEHHOCTH He MCTEeK, 4YTO He JMIIAJI0 ero NnpaBa YNPaBJATbh TAKHUM
TPAHCHOPTHBIM CPeACTBOM 0e3 COOTBETCTBYHIIEr0 CTPaxoBOro mnoJauca u
corjacyercs ¢ 1. 2.1.1 IIpaBua gopo:xnoro neu:kenusi Poccuniickoii @egepaunnu.

Ha ocHoBanmu wu3i0keHHOr0 Haaumuume B jgeicrBusx C.A. cocraBa
aIMUHUCTPATHBHOIO0 NPaBOHApPYLICHUs, nmpegycMoTpeHHoro 4. 1 cr. 12.37 KoAll
P®, uckiaruaercs.

IMocranosaenne N 12-AJ113-3

6. Ilox NOMIO0KHBIMHM TOCYAAPCTBEHHBIMHM PErHCTPALMOHHBIMU 3HAKAMM
cjeAyeT MOHMMATH FOCyIapCTBEHHbIE PerHCTPAIIHOHHBbIC 3HAKHU, H3TOTOBJICHHbIC He
HA TMpeANpPUSATHM-U3TOTOBHTE/]Ie B YCTAHOBJIEHHOM 3aKOHOM THOpsiAKe, JH0O
roCylapCcTBeHHble PpPerucTpaliOHHbIe 3HAKM C KaKUMHU-JIN00 H3MeHEHUsIMHU,
HCKAKAKIIMMH HAHECEHHbIC HA HUX NpeINpUsITHEM-H3rOTOBUTEIEM CHMBOJIBI, a
TaAK:Ke  TOCYJAapCTBeHHble  PerucTPALMOHHBbIE  3HAKHM, BbIIAHHbIE  TIPH
rocy1apCTBeHHOI perucTpaumu APyroro TPAHCIHOPTHOIO CPeICTBA.

IlocTaHoBJIeHMEeM MHPOBOro cyabu cyae0Horo ydacrka N 64 r. Yccypmiicka
IIpumopckoro kpasi ot 28 uroHs 2013 r., ocTaBJIeHHBIM (€3 U3MEHEHHs pelleHueM
cyabu Yccypuiickoro paiioHHoro cyaa Ilpumopckoro kpasi ot 24 mwouas 2013 r. u
NoCTaHoOBJeHUeM npeacenares [lpumopckoro kpaesoro cyaa or 14 oxkrsaops 2013
., A. IPU3HAH BUHOBHBIM B COBEPLICHUM AAMMHMCTPATHBHOIO NPaBOHAPYILICHUS,
npeaxycmMorpeHHoro 4. 4 cr. 12.2 KoAlIl P®, u nmoaBepruyT aJiMHHHUCTPATHBHOMY
HAKA3aHMI0 B BH/e JIMIIEHUS] NMpPaBa YNpPaBJeHUS TPAHCIOPTHBIM CpPeICTBOM
CPOKOM Ha 6 mecsileB.

OcHoBaHneM AJ1s1 NMPHUBJICYEHUS] A. K aJIMHUHUCTPATHBHON OTBETCTBEHHOCTH
HOCJYKIJ TOT (PAKT, YTO OH YNPABJSAJI ABTOMOOHWJEM C 3aBelOMO MOMJI0KHBIM
roCcy1apCTBeHHbIM PerucTPALMOHHBIM 3HAKOM.

B nagzopnoii xanobe, nonannoii B BepxoBusblii Cyn Poccniickoit ®@exepanumn,
3asiBUTEJIb MPOCUJ OTMEHUTDH YKa3aHHbIe cyle0Hble aKThI.

N3 marepuasioB xesa cya ycraHoBuJ, 4to 3 ampesast 2013 r. A. ynpaisi
aBTOMOOMJIEM, TOCYJIAPCTBEHHBII PErHCTPALMOHHBIH HOMEpP KOTOPOro He
COOTBETCTBOBAJI HOMEPY WIACCH, YKA3aHHOMY B KapTO4YKe y4yeTa TPAHCIHOPTHOIO
cpeacTBa.
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B xome paccmorpenus Aena 00 aIMUHHUCTPATHBHOM IPaBOHAPYILICHHUHM A.
yKa3aJ Ha TO, 4T0 oH 3 anpeJsi 2013 r. npousBeJ1 3aMeHy Ky30Ba NPHHA/JIeKAIIETr0
eMy U 3aperMCTPUPOBAHHOIO B YCTAHOBJICHHOM MOPsSiAKe TPAHCIOPTHOIO CPeICTBA,
YTO NMPHUBEJIO K HM3MEHECHHI0 HOMepa HIACCH aBTOMOOWIIsA, B 000CHOBaHHE 4ero ObLIn
NMpeACTABJIEHbI COOTBETCTBYIOIIUE MOATBEP:KIAI0IINE TOKYMEHTHI.

JlaHHbIe 00CTOATEJHCTBA He TMO3BOJIMJIM NPUHATH K BBLIBOAY O TOM, 4TO
roOCy1apCTBEHHbINl PErHCTPALMOHHBIN 3HAK, YCTAHOBJIEHHBIH HAa aBTOMOOWIb,
KOTOPBIM YNPaBJsI A., SIBJSETCS MOJJIOKHBIM, YTO HCKJ/K4YaeT HaJIU4YUe B
AecTBHAX A, 00bEKTUBHOM  CTOPOHBI  COCTaBa  AAMHHHMCTPATHBHOIO
NpaBoOHApPYyLIEHMS], MPeAYCMOTPEeHHOTO0 4. 4 cT. 12.2 KoAIl P®.

B 10 ke Bpemss B cmiay nyHKTa 11 OCHOBHBIX MOJIOKEHUH 1O JONMYCKY
TPAHCIOPTHOI0 CPeICTBA K IKCILUIYaTAllUM U 00SI3aHHOCTH JOJIKHOCTHBIX JIHI[ MO
ol0ecrneyeHUI0 0e30MmacHOCTH JTOPOKHOTO JABHKEHNS, YTBePKIEeHHbIX
nocranoBjeHueM IlpaBureabcTBa Poccuiickoit @exepaunu ot 23 oxkrsadopsa 1993 r.
N 1090, 3anmpemiaercss 3KCIUIyaTanMsi aBTOMOOWIeH, aBTO0yCOB, aBTOIOE310B,
NpUIENOB, MOTONUKJIOB, MOIIE0B, TPAKTOPOB H JPYTrHX CAMOXOJAHBIX MAILIMH, €CJIH
HX TeXHH4YeCKOe COCTOsIHHe W 000pyAoBaHUe He OTBeuyaeT TpedoBaHusaAM llepeuns
HEHCIPABHOCTEd M YCJIOBMil, NPHM KOTOPBIX 3anpelaercs 3JKCIUTyaTanus
TPAHCIOPTHBIX CPEICTB.

CoriacHo mn. 7.18 faHHOro mepeyHs 3anpelaercs IKCIUIyaTalus
aBTOMOOMJIeH, aBTO0yCOB, AaBTONOE3[0B, MNPHLEN0B, MOTOLHMKJIOB, MOIEIOB,
TPAKTOPOB M JAPYIMX CAMOXOAHBIX MAIIWH, €CJIM B KOHCTPYKUHMI) TPAHCHOPTHOIO
CpeACcTBa BHeCeHbI H3MeHeHUs1 0e3 paspemieHus l'ocygapcTBeHHON HHCIEKIHH
0€30MaCHOCTH JTOPOKHOT0 IBUKeHUs1 MUHHUCTEPCTBA BHYTPeHHNX e Poccuiickoii
denepanun WM MHBIX OPraHoB, ompeaesasieMbix IIpaBurenascrBom Poccuiickou
denepanun.

C y4eToM H3JI0’KEHHOTO COBepPIIEHHOE JesiHUE NMepeKkBaduduuupyercs ¢ 4. 4
cr. 12.2 KoAIl P® na uy. 1 cr. 12.5 KoAll P®, kotopoii ycTaHOBJieHA
aJMUHHUCTPATUBHAS OTBETCTBEHHOCTH 32 yIpaBJiieHHMe TPAHCHOPTHBLIM CPeICTBOM
NPy HAJIUYUM HEUCHPABHOCTEH WJIM YCJOBHi, P KOTOPHIX B COOTBETCTBHHU C
OCHOBHBIMH T0JIOKEHUAMH I10 JOIYCKY TPAHCIOPTHBIX CPEICTB K IKCILIyaTAllUM U
00SI3aHHOCTSIMM TOJI)KHOCTHBIX JIMII MO o0ecnedeHUI0 0e30MaCHOCTH 0POKHOTO
ABHKEHHS IKCIIyaTalMsl TPAHCIOPTHOIO CPeACTBA 3ampelnieHa, 3a HCKJIKYeHueM
HEUCIPABHOCTEH U YCJIOBHUIA, YKa3aHHBIX B Y4. 2 - 7 3TOM CTATHH.

IMocranoByenne N 56-AJ[14-6

II1. Pa3bsicHeHUs1 MO BONIPOCAM NPUMEHEHUS
Konekca Poccuiickoii @egepanum 00 aIMMHACTPATHBHBIX
NMPaBOHAPYIIEHUSAX

BOIIPOC 1. Brpase Jn cyabsi, Oprad, 10JKHOCTHOE JIMIO, B NMPOU3BOJICTBE
KOTOPOIr0 HAXOAUTCH [eJi0 00 aIMMHMCTPATHBHOM NPABOHAPYLIEHUH, 0TKA3aTh B
NPUHATHH B Ka4decTBe A0Ka3aTeJlbCTBAa 10 /ey MATepPHAJIOB BHACO3AIHUCH,
NPOM3BEJACHHON  BHICOPErHCTPATOPOM, YCTAHOBJEHHBIM B  TPAHCHOPTHOM
cpeacrse?

OTBET. Coraacuno ct. 24.1 KoAlIl P® 3agauamu npous3BoACTBA 1O AejiaM 00
aAMUHUCTPATUBHBIX NPABOHAPYUIEHUSIX SABJISIOTCH BCECTOPOHHee, IOJHOE,
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00beKTMBHOE M CBOCBPEMEHHOE BBbISICHCHHE OOCTOSATENbCTB KAMXKAOI0 [eJa,
paspelieHHMe ero B COOTBETCTBMH € 3aKOHOM, o0ecneyeHHe HCIOJIHEHHUS
BBHIHECEHHOI'0 IOCTAHOBJICHHSI, a4 TAaK/Ke BbIsIBJICHHE INPUYUH W YCJIOBHIA,
CIOCOOCTBOBABIIMX COBEPLICHUIO A/IMMHUCTPATHBHBIX IPABOHAPYLICHUH.

Kak caenyer u3 cmbicaa cT. 26.1 u 26.2 KoAIl P®, o6cTosiTe/IbCTBA, HMEIOLIHE
OTHOLIEHHEe K ey 00 aJMUHHUCTPATHBHOM INPABOHAPYILIEHUH, YCTAHABJIMBAIOTCHA
NyTeM HCCJIEeJOBAHUSA 10KA3aTeNbCTB, K KOTOPbIM OTHOCATCH JIIOObIe (hakTHYeCKHe
JaHHbIe, Ha OCHOBAHMU KOTOPBIX CyAbsl, OpPraH, /JO0JKHOCTHOE JIHMIO, B
NPOM3BOJACTBE KOTOPOIr0 HAXOAMTCH /JeJI0, oNpene/sieT HaJIu4ue WJIH OTCYTCTBHE
COOBITHS AJMHHHUCTPATHBHOIO INPABOHAPYLICHUs, a TaKKe BHHOBHOCTH JIMLA,
NPHUBJIEKAEMOI0 K 2IMMHUCTPATHBHON OTBETCTBEHHOCTH.

B 4. 2 cr. 26.2 KoAlIl P® 3akpemieHo, 4Tro 3TH [aHHble MOIyT OBbIThb
YCTAHOBJICHBI HE TOJBKO IPOTOKOJOM 00 aJAMMHMCTPATHBHOM IPABOHAPYIUICHUH,
00BbSICHEHHSIMH JINLA, B OTHOLIEHMH KOTOPOro BeAeTcsl MPOU3BOACTBO IO Ay 00
aIMUHHUCTPATHBHOM NPABOHAPYILIEHHUH, TOKA3aHUAMH NMOTEpPIEeBLIEro, CBUAETECH,
3aKJII0YECHUSIMH IKCIEPTA, HO M HHBIMH JOKYMEHTAaMH, K KOTOPbIM B CHJY 4. 2 CT.
26.7 KoAIl P® MoryT ObITh OTHECEHBI MaTepHAJIbl (OTO- U KHHOCHEeMKH, 3BYKO- H
BH/ICO03AIHCH.

Yacrbio 1 c1. 25.1 1 4. 2 c1. 25.2 KoAlIl P® juny, B OTHOIEHUH KOTOPOIO
Be/eTCsl MPOM3BOACTBO 10 ey 00 aAMUHUCTPATHBHOM IPABOHAPYIICHUH, 2 TAKKe
NoTepHeBIIeMyY T'apaHTHPYETCsl NMPaBO MNPEACTABIATH [A0Ka3aTelbCTBAa, a TaKKe
M0JIb30BAaThCSl MHBIMHU NMPOLECCYAJbHBIMHU NPABAMM B COOTBETCTBHMU ¢ HA3BAHHBIM
KO/IEKCOM.

CaenoBaresbHO, Cyabsi He BIpaBe O0TKAa3aTh B NPHOOIICHMH K MaTepHAJIaM
JAela TAKOH BHAEO3AIHCH, KOTOPas BHOCJEICTBHM AOJIKHA OBITH OLICHEHA II0
npasuiaM crT. 26.11 KoAIl P® napsiny co BceMH HHBIMH COOPAaHHBIMH IO Jejy
A0Ka3aTeJIbLCTBAMMU.

Nuoii moaxox o3Havaj Obl HApyLIeHHE NPaB JHIA, B OTHOLIEHUHM KOTOPOro
Be/eTCsl POM3BOACTBO 10 ey 00 AAMMHHUCTPATUBHOM NIPABOHAPYLIEHHUH, a TAKKe
NpaB NoTepneBLIero, rapaHTHPOBAHHBIX CT. 25.1 u 25.2 KoAll P®.

BOITPOC 2. OOpa3yloT JM  O00BEKTHBHYI0  CTOPOHY  COCTaBa
aIMUHUCTPATHBHOI0 NPaBOHAPYLICHUs, peaycMoTpeHHOoro 4. 4 cr. 20.25 KoAll
P®, peiictBus JiMIAa, BbIpa3UBHIMEC] B  YKJIOHEHHMH OT OTObIBaHMS
aIMHHHCTPATHBHOI0 HAKa3aHHA B BHAEe 00s13aTeJBbHBIX paldoT, B ciy4ae, ecJH
TAKOe JIMIO CYMTAETCS MOABEPrHYTHIM AaJAMHMHHCTPATHBHOMY HAKa3aHUIO IO
YKa3aHHOI HopMme?

OTBET. Coruacno ct. 3.13 KoAIl P® o6s13aTeibHbIe pA00ThHI 3aK/JII0YAKTCHA B
BBINIOJIHEHUH  (PM3MYECKHM  JIMIOM, COBCPIIMBIIMM  AJMHHUCTPATHBHOE
NpaBOHapylIeHHE, B CBOOOJHOE OT OCHOBHOM PadoThI, CIyKObI MM y4eObl Bpems
0eCIUIaTHBIX 00IECTBEHHO IO0JIe3HbIX PadoT.

B coorBercTBHM ¢ 4. 4 cT. 20.25 KoAIl P® yki/i0HeHHe OT 00513aTeJIbHBIX padoT
siBJisieTcsl aJMUHUCTPATHMBHBIM TPAaBOHAPYLIEHHEM W BJe4YeT HAJOKeHHe
aAMHUHHCTPATUBHOrO mTpadga B pa3mMepe OT CTAa NMATHAECATH ThICAY [0 TPEXCOT
ThICSY PyOJieid MJIM AIMMHUCTPATHBHBINA apecT Ha CPOK 10 NATHAALATH CYTOK.

Yacrsio 8 cT1. 109.2 PenepanbHoro 3akona ot 2 okradps 2007 r. N 229-®3 "O0
HCIOJIHUTEJIbHOM TNPOU3BOJACTBe'" TMPpPeIycCMOTPEHO, 4YTO B cCJy4ae YKJIOHeHHS
NOJI)KHUKA OT OTOBIBAHMSI 00513aTeJIbHBIX pad0T, BbIPAa3UBILIECIOCH B HeBBIXOAE HA
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o0si3aTe/ibHbIEe PadOTHI 0€3 YBAKUTEJbHBIX NPUYUH W HAPYUIEHUW TPYIAOBOM
AUCHUILINHBI, OATBEPKACHHBIX JOKYMEHTAMM OPTraHU3allUi, B KOTOPYIO TOJKHUK
HampaBJeH [Uisi OTObIBaHHMSI 00M13aTeJbHBIX pPadoT, CcyAeOHbIi TNPHCTaB-
HCIOJHUTEb COCTABJISAET MPOTOKOJ 00 aJMMHMCTPATHBHOM NPABOHAPYUIEHHH B
coorBercTBMU ¢ Kogexkcom Poccumiickoii ®Penepauuu 00 agMHUHHCTPATHUBHBIX
NMPABOHAPYIIEHUSX.

B 4. 12 cr1. 32.13 KoAIl P® mnoa ykjIOHeHHMEM JIMIA, KOTOPOMY Ha3HAYEHO
aJMUHHUCTPATHBHOE HAKAa3aHHE B BUAe 00513aTeJIbHBIX PadoT, OT OTOBIBAHUSA ITOIO
BHAA AJMUHHUCTPATHUBHOI0 HAKA3aHUS NOHMMAETCS HEOJHOKPATHBIH OTKa3 OT
BbINOJIHEHNSI PadoT, W (UJIM) HEOAHOKPATHBIN HEBBIX0J TAKOro JHIAa Ha
o0si3aTe/ibHbIEe PadOTHI 0e3 YBAKMTEJIbHBLIX NPUYUH, M (WIH) HEOJHOKPATHOE
HApylUleHHWe  TPYAOBOH  JAUCIHHUILUIMHBI, NMOATBEP:KAEHHbIE  JOKYMEHTaAMU
OpraHu3any, B KOTOPOH JIMIO, KOTOPOMY HAa3HAYEeHO AaJMHHUCTPATHBHOE
HaKa3aHue B BUJIe 00513aTeJIbHBIX padoT, 0TObIBAaET 00si3aTeIbHbIE Pa00ThI.

N3 cucTteMHOro ToJIKOBaHMSI NMPUBEAECHHBIX HOPM cJjeayet, 4To 4. 8 cr. 109.2
DenepajbHOro 3axkona or 2 okrsaops 2007 r. N 229-®3 Hocutr OJaHKeTHBIN
XapakKTep M OTChLIAET K MPABUJIAM HCHOJHEHHS aIMUHHUCTPATHBHOIO HAKA3aHUSA B
BHJIe 00513aTeJIbHBIX PadoT, 3aKkpenieHHbIM B 4. 12 ¢T. 32.13 KoAlIl P®.

Takum o0pa3oM, 00beKTHBHAsi CTOPOHA HA3BAHHOIO0 AJMHHUCTPATHBHOIO
NpaBOHAPYUIEHUs XapaKTepu3yeTcs AeCTBHSIMH JIMLA, KOTOPOMY Ha3HA4YeH 3TOT
BH/I aIMUHHCTPATHUBHOI0 HAKA3aHUS, BHIPA3MBIINMHUCH B HEOJHOKPATHOM OTKa3e
OT BbINOJIHEHUs PadoT, U (MJIM) HEOJHOKPATHOM HeBbIXO/JEe TAKOI0 JIMIAa HAa
o0si3aTe/ibHbIe PadoOThl 0e3 YBAKMTEJbHBLIX INPUYMH, M (MJIM) HEOJHOKPATHOM
HAPYUIEHMH  TPYAOBOH  JMCUMILUIMHBI,  MNOATBEPKAECHHBIX  JOKYMEHTAMU
OPraHM3aliHM, B KOTOPOH JHIO, KOTOPOMY HA3HAYEHO AaIMHUHUCTPATHBHOE
HaKa3aHUe B BUJe 00513aTeJIbHBIX PadoT, 0TOBIBAET 3TOT BUA Haka3zaHus (4. 12 cr.
32.13 KoAlIl P®D).

AHaJIU3 COCTABA JAHHOI0 AJIMHUHHCTPATHBHOIO0 NMPAaBOHAPYUICHUS] MO3BOJISIET
NpUITH K BBIBOAY, YTO OHO He SIBJISETCH UISIIMMCH U OKOHYEHO C MOMEHTA
NMOBTOPHOT0 HAPYILIEHUS JIMIOM, TIPUBJIEYEHHBIM K AaJMHUHUCTPATHBHOM
OTBETCTBEHHOCTH, MOPSAAKA OTOBIBAHMS AaAMHUHHUCTPATHBHOI0 HAKA3aHUS B BHJE
o0s13aTeJIbHBIX PadoT.

IIpu 3TOoM corsuacHo 4. 4 c1. 4.1 KoAIl P® HazHauyeHHe aJMHMHUCTPATHBHOIO
HAKa3aHMS He 0CBOOOKIAaeT JHUIO OT UCIOJHEHHS 00513aHHOCTH, 32 HEHCIIOJHEHHe
KOTOPOM OHO OBLJI0O HA3HAYEHO.

Taxkum o0pa3om, JINLIO, NPHUBJICYCHHOE K aIMHUHHUCTPATHBHOM
OTBETCTBEHHOCTH 32 YKJIOHEHHE OT UCIOJHEHUs] A/IMMHUCTPATHBHOIO HAKA3aHUS B
BUJe 00s13aTeJIbHBIX PadoOT, JOJKHO OTOBITH 0O0si3aTe/ibHbIie Pa0OThI B TeUeHHE
BCEro HA3HAYEHHOI0 CPOKA HAKA3AHMS.

YunThiBas M3J103KeHHOe M NMPUHUMAs BO BHUMAaHHe, YTO aJMUHUCTPATHUBHOE
npaBoHapyuieHue, mnpeaycmorpennoe 4. 4 cr. 20.25 KoAlIl P®, oxkoHuYeHO ¢
MOMEHTA NMOBTOPHOI'0 COBEpPIICHUsA AeicTBHMH, yKa3aHHBIX B 4. 12 cT. 32.13 KoAlIl
P®, sinno, coBepuinBiiee aIMUHUCTPATHBHOE NPAaBOHAPYLIIEHUE B BH/Ie YKJIOHEHHUS
OT o00s3aTeJbHBIX PadoT, MoKeT OBbITH TNPHUBJIEYEHO K aAJMHHUCTPATHBHOM
OTBETCTBEHHOCTH 32 YKa3aHHOe NPABOHAPYILICHHE HEOJHOKPATHO B TeYeHHE BCEro
CpoKa OTOBIBAHMSI 3TOI0 BHJAA HAKA3aHMS, TO €CTh M B CJIy4yae, KOr/ia Takoe JIUIO0
yiKe MOABEpPrajioch AAMUHUCTPATHBHOMY HAKa3aHMIO MO 4. 4 cT. 20.25 KoAIl P®D.
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BOITPOC 3. Bo3MO:KHO JH mNpHUBJeYEeHHMEe K  AJAMHUHUCTPATHBHOM
orBercTBeHHOCTH MO0 4. 1 cr1. 20.25 KoAIl P® jmua, paHee mnoABEeprHyToro
aJMHHHCTPATHBHOMY HAKAa3aHUI0 32 HEyILIAaTy aJAMHHHCTPAaTHBHOIO mrTpada mno
YKa3aHHOH HOpMe?

OTBET. Coraacao 4. 1 cr. 20.25 KoAlIl P® Heynmiata aJMHHHUCTPATHBHOIO
mrpaga B yCTAHOBJICHHBIH 3AKOHOM CPOK BJIeYeT HAJ0KEeHUe aAMUHUCTPATHBHOIO
mrpada B JIBYKPaTHOM pa3Mepe, aJIMHHHUCTPATHBHBIH apecT Ha CpPOK [0
NATHAAUATH CYTOK, JIN00 00s13aTeIbHbIe PA00THI HA CPOK /10 MATHAECATH YACOB.

Cpoku ymiatbl aAMMHMCTPATHBHOro mrpadga 3akpemieHsl B 4. 1 cr. 32.2
KoAIl P® u moasie:kat MCYUCICHUI0O ¢ MOMEHTA BCTYIIEHUSI MOCTAHOBJIEHUSA IO
Aeay 00 aAMMHHMCTPATHBHOM NPABOHAPYUICHMH B 3aKOHHYI0 CHJIY JHOO CO JHHA
HCTEYEHHUs CPOKa OTCPOYKH MJIHM CPOKAa PacCpPOYKH, NMpPeayCMOTpeHHbIX cT. 31.5
JAHHOI'0 KOJEKca.

B cuany cr. 303 um 311 KoAIl P® mnocraHoBjeHuWe mo aedy 00
aIMUHHUCTPATHUBHOM IPAaBOHAPYIIECHUHM BCTYNAeT B 3aKOHHYIO CHJIY, €CJIH OHO He
ObLIO 00:KAJIOBAHO MJIM ONPOTECTOBAHO, N0 MCTEYECHUM AECATH JAHell ¢ MOMEHTA
NMOJYYCHUS] MM BPYYEHHMS] KONHMH IOCTAHOBJICHUSI JIMIOM, IPHBJIEKAEMOM K
aJIMHHHCTPATHBHOI OTBETCTBEHHOCTH.

AHa/IM3 cOCTAaBAa aJMHMHHMCTPATHBHOIO NPABOHAPYLICHHs, NMPeIyCMOTPEHHOI0
4. 1 cr1. 20.25 KoAIl P®, nmo3BoJisser NPUATH K BBIBOAY, YTO € O00BEKTHBHOMI
CTOPOHBI OHO XapaKTepu3yercs Oe3leiiCTBMEM JIMIA, BHIPA3MBIIMMCH B HeyIllaTe
aIMUHHUCTPATUBHOIO IITPada B YCTAHOBJICHHBIN 3aKOHOM CPOK, HE3aBHMCHUMO OT
TOI0, 32 KaKoe INEepPBOHAYA/IbHOE INMPAaBOHApPYLIEHHE JHIY, €ro COBepIIMBIIEMY,
ObLJI0 HA3HAYEHO A/IMMHUCTPATHBHOE HAKA3aHUe B BUAe mTpada.

Takum o0pa3zom, HeymIaTa aJMHHHUCTPATHBHOrO mTpada, HAT0KEHHOr0 Ha
ocHoBaHuu 4. 1 cr. 20.25 KoAIl P®, o0Opa3syer camMOCTOATEJbHBIH COCTAB
aIMUHHUCTPATHUBHOIO IIPABOHAPYLICHUS, IPEAYCMOTPEHHbIH HA3BAHHOM HOPMOHA.

BOITPOC 4. O0s13aH JiM Cyibsl NIPHOCTAHOBUTH MCIOJHEHUE MOCTAHOBJICHHS 0
HA3HAYEeHUM AJMUHHUCTPATUBHOIO HAKa3aHWUs B BHJe AJMUHHUCTPATHBHOIO
BbIIBOpeHHMs 3a mpegeabl Poccumiickoit Pegepauuu B ciay4dyae MPUHATHSA
EBponeiickum Cyaom 1o mnpaBaM  4elloBeka  o00ecle4YUTeJbHBIX  Mep,
npeanucoiBaomux Poccuiickoii @enepanuM  BO3AEpP:KATHLCA OT BbIJIBOPEHHS
NMPUBJIEYEHHOI0 K A/IMUHUCTPATUBHOM OTBETCTBEHHOCTH JIMIIA?

OTBET. B cuay cr. 31.6 KoAIl P® cyabsi, opraH, J0JKHOCTHOE JIMIIO,
BbIHECIIHE IOCTAHOBJIECHHE O HA3ZHAYEHUM AJIMHUHHUCTPATHBHOIO HaKa3aHMS,
NMPUOCTAHABJIMBAKT MCIIOJHEHHE NMOCTAHOBJICHUS B CJy4yae NMPUHECEHHUsI MPoOTecTa
HAa BCTYNHUBIIEE B 3aKOHHYI0 CHJIY IOCTAHOBJIEHHE 110 ey 00 aIMHUHUCTPATUBHOM
NMPAaBOHAPYILIEHHMH [0 PACCMOTPEHHUs] MPOTECTa, a TaKKe B HHBIX CJIy4asx,
NMPeayCMOTPEHHBIX HA3BAHHBIM KOJIEKCOM.

IIpu 3tom KoAIl P® He mpexycMaTpuBaeT BO3MOKHOCTH NPHOCTAHOBJICHUS
HCIOJIHEHUSI TOCTAHOBJICHHSI 0 HA3HAYEHMH AJIMHMHHCTPATHBHOI0 HAKA3aHUA B
BU/le AIMMHUCTPAaTHUBHOI0 BbIABOpeHHMsi 3a mpeneabl Poccuiickoit Mdexepanuu B
ciayyae npunsatus Esponeiickum Cyaom mo mpaBam 4ejioBeka o0ecmneYynTebHbIX
Mep, npeanucbiBamux Poccuiickoii Penepauuu BO3AEpP:KaThCA OT BbIABOPCHUA
NMPHUBJICYEHHOT0 K A/IMUHUCTPATHUBHOM OTBETCTBEHHOCTH JINIA.

BMmecte ¢ Tem cormacHo 4. 2 cr. 1.1 KoAIl P® yka3aHHBIH KoOJeKC
ocHoBbIiBaeTcs Ha Koncruryuuu Poccmiickoit Penepanuu, o0menpu3HAHHBIX
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NPUHIMNAX H HOPMAax MEKAYHAPOJHOI0 NPaBa W MeEKAYHAPOAHBIX J0r0oBOpax
Poccuiickoii @egepanuu. Ecau mexayHapoansiM jaorosopom Poccuiickoit
@enepauuu  yCTAHOBJIEHBI  HHBbIE npaBWjIa,  4YeM NpeaycMOTPEeHHbIEe
3aKOHOAATEIbCTBOM 00 aAMMHHMCTPATHBHBIX NIPABOHAPYIIEHHUAX, TO IPUMEHAIOTCS
NMPaBHJIA MeKAYHAPOAHOI0 10T0BOPA.

B cootrBercTBUM ¢ npaBuioM 39 Persamenta EBponeiickoro Cyaa nmo npasam
yesoBeka (B peaakuuu ot 1 uroas 2014 r.) nmo oOpameHu0 CTOPOHBI B jejie WIN
JI000r0 JAPYyroro 3amHTEPecOBAHHOIO Juua Ju00 mo cpoeii mHunuatuse Ilanara
WIH, B COOTBETCTBYIOIIUX CJIYy4YasX, NMpeaceareib CeKIUM WM JeKYPHBIA CyAbs
BIIPaBe YKAa3aTh CTOPOHAM Ha o0ecnevyuTeIbHbIe MepPbl, KOTOpPbIE CJe1yeT NPHHATH
B HMHTepecax CTOPOH WJIM HaJIe:Kallero Nnopsiika NpoBeJeHHsl NMPOU3BOACTBA IO
neay. Cornacao IlpakTnyeckoMy pyKOBOACTBY IO NMPUMEHEHHI0 00ecneYynTebHbIX
mep (mpaBuio 39 Peraamenta EBpomneiickoro Cyga mo mnpasamM 4esloBeKa),
u3nanHomy Eponeiickum Cyaom 1o mnpaBaM 4ej0BeKa, YKa3aHHble Mepbl
SIBJSIIOTCSL 00513aTEJIbHBIMH VI TOCYIapCTBa, B OTHOIIEHMH KOTOPOr0 3TH Mepbl
ObLIM PUHATHI.

B cuay cr. 34 KonBeHIIUM 0 3a1{UTe MPAaB YeJ0BeKAa M OCHOBHBIX ¢B000x 1950
I. TOCYJapCTBa-yYaCTHHKH O00SA3BIBAIOTCH BO3AEP:KHBATHCH OT JO00r0 JeicTBHS
WM 0e3elicTBHs, KOTOpPOe MOKET BOCHPENnsATCTBOBATHL 3(PPEeKTUBHOMY
OCYLIECTBJICHUIO IIpaBa Ha MHIMBHAYAJIbHYI0 3kajgo0y B Esponeiickuii Cya.
HencnosiHenne rocyaapcTeomM o0ecne4ynTebHbIX MEP MOXKET NPEACTABJIATh c000i
HapyueHue cT. 1, 34 Ha3BaHHOW KOHBEHINH.

Esponeiickuit Cya npuaaer ocodoe 3HayeHHe odecrmedyuTeJbHbIM Mepam. Ux
neJab, nogdepkusaercs:i Espomeiickum CyaoMm, He TOJMbKO B OCYHIECTBJICHHH
3¢ PeKTUBHOr0 paccMOTPEHHUs KajJ00bl, HO TaKKe B ol0ecnedeHUW I3(PPekTUBHOM
3alUThI, IPEeI0CTABISAEMON 3asiBUTEII0

KonBennueii; Takoe yka3aHue BIOCJeACTBMH  mo3BoauT  Komurery
MMHHCTPOB KOHTPOJMPOBATH HCIOJHEHHE OKOHYATEJbHOr0 MOCTAHOBJICHHUS
EBponeiickoro Cyaa. CuenoBareibHO, YKa3aHHbIe  Mepbl  IO3BOJISIIOT
COOTBETCTBYIOLIEMY TIOCYJapCTBY COOJI0JATH CBOEe 00513aTEJbCTBO MCIOJHATH
OKOH4YATeJIbHOe  mocTtaHoBjenue Espomneiickoro Cyaa, KkoTopoe wumMeer
00s13aTeJIbHY0 CHJIY B cOOTBeTCcTBUM €O cT. 46 KonBenuuu. Pemaroniee 3Havyenune
o0ecrmeynTEeJbHBIX MeEpP [IONOJHHMTEJbHO MOAKpersiercss TeM (akrom, 4YTO
EBponeiicknii Cya yka3piBaeT Ha HUX, KaK IPABHJI0, B HCKJIIOYHUTEJIbHBIX CJIy4Yasix
HA OCHOBAHMH THIATEJBHOI'0 PACCMOTPEHHSI BCEX OTHOCHMMBIX 00CTOATEJLCTB. B
00JILIIMHCTBE MOJAOOHBIX CIy4YaeB 3asBUTEH CTAJIKHBAIOTCH C peajibHOM yrpo3ou
JKM3HH M 310POBBI0 M NMOCJIEAYIOLIEH peaJbHON YyIrPo30il TAKKOr0 HEBOCIIOJIHUMOIO
Bpela B HapylleHHe KJI4YeBbIX mNoaoxeHuid KonBeHumm. JTta BaxkHast poJb
o0ecreYnTeIbHBIX MepP B KOHBCHIHMOHHOH cHCTeMe He TOJBKO HOAKpensieT
NpaBOBOE BJIHMSHHE HA 3aHHTEPECOBAHHbIC TOCYAAPCTBA, KaK YCTAHOBJICHO
MOCJIe0BATEIHLHOM NMpPeneIeHTHOH NMPAKTUKON, HO TaK:Ke NPHJAaeT MAaKCUMaJbHOe
3Ha4YeHHe BONPOCY O COOJIOAECHMH TOCYAapCTBAMH-YYACTHUKAMH YKa3aHMi
EBponeiickoro Cyaa B 3ToM oTHomeHuw (mm. 212 - 213 mocraHoBjeHHst OT 25
anpeJs 2013 r. no aeay "Caspunaun /:xypaes nporus Poccuiickoin @exepanmnu'.

Taxum o6pa3zom, ucxoas u3 4. 2 ct. 1.1 KoAIl P® u ¢ yueTom Me:RIyHApPOIHO-
npaBoBbIX o0s3areJbcTB Poccmiickoit  ®enepanmu, B ciaydyae NPHHATHS
EBponeiickum Cyaom mo mpaBaM 4esoBeka coryacHo mnpasuiay 39 Perniamenra
o0ecreyuTeIbHBIX Mep, NpeAnuchiBawInX Poccniickoii @enepanum Bo3AepxKaATHLCA
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OT JI00bIX [elCTBHIl MO BBICHUIKE MJIM Bblaye WJIH HHOMY NPUHYIMTEJIbHOMY
nepeMellleHUI0 3asiIBUTEJIA B TPeThbe IOCyJAapcTBO, CyAbe cJelyeT NMPUOCTAHOBUTH
HCMOJIHEHHEe TOCTAHOBJIEHHUSI O HA3HAYEHWH AJAMMHHUCTPATHBHOIO HAKA3aHHUS B
BHU/Ie AIMUHUCTPATHBHOIO BbI/IBOPEHMUSI.

CYIAEBHASA KOJUIEI'USA IO AEJAM BOEHHOCJIYXALIUX
Cyne0Hasi NpaKTHKA 1O FPAXKAAHCKHM Jie1aM

Boennocay:xkammid, moajie:kammi o0ecrneYeHUI0 SKWJIbeM ISl MOCTOSTHHOTO
NPOKUBAHUSI HA BeCh NEPHOJ BOCHHOW CJIYXKObI MO MECTy ee NPOXO:KICHUsl, P
YBOJIbHEHHH, He CBSI3AaHHOM C MpeAeJbHbBIM BO3PACTOM MNMPeObIBAHUS HA BOEHHOI
ciayx0e, OpraHN3alUOHHO-IUTATHBIMH MEPONPUATHUAMHU WJIN COCTOSTHHEM 310POBbS,
OCHOBAHMH /Il o0ecneYeHHs KUIbeM MO0 M30PAaHHOMY MeECTY KHTeIbCTBA B HHOM
HACeJICHHOM IYHKTe He uMeeT.

CeBepo-KaBka3zckuii OKpy:KHOM BoeHHbIH cya 13 Hosiops 2013 r. orMeHus B
ane/UISIMOHHOM Nopsake pemenne HaJlbUMKCKOro rapHU30HHOr0 BOCHHOIO CyAa
ot 5 aBrycra 2013 r. 00 oTrka3e b. B yaoB/ieTBOpeHUN 3asiBJIeHHS, B KOTOPOM OH
NPOCWJ NPHU3HATH HE3aKOHHBIM YTBep:KIeHHOe HavyajabHukoM I[lorpaHu4noro
yupasiaenuss ®Cb Poccunm mno Kabdapamno-bankapckoin PecnyOiuke (manee -
IlorpanuyHoe ymnpapiieHHe) pellieHHe SKUJIMIIHOW KOMHCCHHM B 4YacTH OTKa3a B
U3MEHeHHN H30PaHHOr0 MM I0cCJe YBOJbHEHHSI C BOCHHON CJIYy»ObI MOCTOSTHHOIO
MecTa kuTeiabcTBa ¢ r. Haabumka, raie OH NpPOXoAWJ BOEHHYKO CJyxk0y, Ha T.
Iymkun JIeHUHIpaacKoil 00,1aCTH, M MPHUHAJ HOBOEe pellieHHe, KOTOPbIM JaHHOe
pelleHne JKUJINIHOH KOMUCCHN MPU3HAJ He3aKOHHBIM.

B kaccaumonHoii xanobe HayanbHuk I[lorpanmyHoro ympapjieHHsi NPOCHJI
aneJJIsIMOHHOE ONpeJesieHHe OTMEHUTh, a pelleHHe CyJa NepBOi HHCTAHIUH
OCTaBUTH B cmwie. B o0ocHOBaHMe KaJI00bl YKa3bIBAJIOCh, YTO B CBSI3H C
3aKJII0YeHHeM 3asiBUTeJieM IePBOr0 KOHTPAKTAa O NMPOXO0KIEHUM BOEHHOH CJIyKObI
no 1 suBaps 1998 r. u yBoJIbHEeHHEM B 3amac 110 UCTEYEHHH CPOKA KOHTPAKTa OH
MOJJIE:KUT 00ecreYeHUI0 HA BeCh NMePUOo CIYXKObI )KIUJIbIM MOMeIIeHneM Ha 001mnx
OCHOBAHHSAX TOJbKO 10 MECTY BOEHHOH CJIyXKOBbI.

PaccmoTpeB mMaTepuajibl  IPAaskKIAHCKOTO0 Jejda M 00CyAMB  JI0BOAbI
KACCAMOHHOMN kaj00bl, CyneOHast KoJuIerMsi IO JeJaM BOCHHOCJIYKALIMX
NMPU3HAJIA, YTO CYAOM Aane/UIAUMOHHON HWHCTAHIMH MPH PACCMOTPEHHH [1eja
JAONMylIeHbl CylIeCTBEHHble HapyUIeHHsI HOPM MAaTepHajbHOr0 IMpaBa, YTO
BBIPa3WJIOCh B CJIeIYIOLIEM.

N3 marepuanoB aena ciaeayer, 4yro b. 3akioumi nepBblii  KOHTPAKT O
NMPOXO0KACHNH BOCHHOM cJ1yKO0bI 27 ceHTs10ps 1993 1. ¥ ObLI HA3HAYEH HA BOMHCKYIO
JAOJIKHOCTD I10CJIe OKOHYAHHS BOCHHO-Yy4eOHOro 3aBeneHus 10 1 suBaps 1998 r. 22
n1oJs 2013 r., mo MCTeYeHUM CPOKAa OJAHOI0 M3 HOBBIX KOHTPAKTOB, OH NPHHSI
penieHne 00 YBOJILHEHNH C BOEHHOMH CJIyk0bI B 3amac.

OcHoBaHMi VISl YBOJIbHEHHMS ¢ BOEHHOM CJIYKObI 10 TOCTHKEHHUH MpeleIbHOr0
BO3pacTa npe0bIBaHUSI HA BOCHHOI cJ1yx0e, B CBSI3U C OPraHU3alMOHHO-IITATHBIMHI
MEepONPHUSTHSIMU U 10 COCTOSIHMIO 3/10POBbS Y 3asiBUTEJISA He HMEJIOCh.

BBuay o0ecnedyeHunsi mo Mecty BOeHHOi cayx0bl B . Haabuuke ciayxeOHbIM
JKMJIBIM NoMelieHueM b. no ero 3asiBjieHuIo ObL1 NPU3HAH HYKAAIIUMCS B KHJIOM
NOMelIeHUH 10 I0r0BOPY COLHAJBLHOI0 HAMA B TOM Ke HACeJIeHHOM NYHKTe.



IHonarasi, yTo OH BHpaBe ObITh 00ECIEYECHHBIM SKWJIBIM IOMEIICHUEM I10
H30PAHHOMY MOCTOSIHHOMY MECTY KMTeJIbCTBA, 3asBUTEJb MOBTOPHO 00paTHJ/ICA B
JKUJIMIIHYI0 KOMHCCHIO C 3asiBJICHHMEM O INOCTAHOBKE HAa KUJIMIIHBIA y4YeT s
nojsyuyeHust xkujibs B I. [lymkune JIeHUHIpaackoi 00/1acTu, 0OAHAKO HA OCHOBAHUU
penleHusl JKUJINIIHONW KOMHCCUM

I[orpannyHoOro ymnpaBJjieHHSl, YTBEP:KIE€HHOT0 HAYAJILHUKOM YNpPAaBJIeHUd,
MOJIyYHJI OTKA3.

IIpu3naBasi 0TKa3 3aKOHHBIM, FTAPHU30HHBbIN BOEHHBIH CyJI CO CCHLJIKON Ha
nojo:xkenus cr. 15 n 23 ®denepanbHoro 3akona or 27 mas 1998 r. N 76-®3 "O
cTartyce BOCHHOCHYKAmuXx' TMpuUileJ K BbIBOAY O TMpaBe 3asBUTeNs1 ObITh
o0ecrneYeHHbIM KIWIbIM MOMEIeHHeM 10 J0roBOpPy COLMAJIbHOIO HAaliMa IO MeCTy
BOCHHOH CJYKObl U 00 OTCYTCTBMH 3aKOHHBIX OCHOBAaHMU IJIs1 o0ecleYyeHHsl ero
TAKUM KHJIbEeM M0 U30PAHHOMY MECTY KMTEJIbCTBA B MHOM HACEJIEHHOM IYHKTe.

IlpyauMasi mo Jejly HOBOe pelIeHHe, CYd ane/UISUMOHHON WHCTAHUMHU
NMOCYUTAJ, 4YTO0 Haguuue y b. mpaBa Ha BbIOOP MecTa KHUTEJHLCTBA IMOCJIE
YBOJIbHEHHSI ¢ BOEHHOM CJIY:KObl yKa3biBaeT Ha O0SI3aHHOCTb KOMAHJI0BaHMS
o0ecrneYynTh €ro B 3TOM MeCTe KUTEeJbCTBA KWJIbIM NOMENIeHHEeM, B CBSA3M C 4eM
NnoJio:keHHs1 (elepaibHOrO0 3aKOHA O TMpPaBe BOCHHOCIYKAIIMX, MOMJIEKAMMNX
o0ecrneyeHUI0 HA BeChb MePHOJ CJYKObI JKHJBIM TMOMeIlleHHeM Ha Oo0Immux
OCHOBAHHAX M YBOJbHSIEMbIX N0 HCTEYEHHUH CPOKA KOHTPAKTA, TOJbKO HA KUJI0E
NMoMelleHHue MO0 MeCTy BOEGHHOH CJy:KObl NPOTHBOPEYAT KOHCTUTYHHMOHHOMY
NPUHLMILY 0 PABEHCTBE BCEX Mepel 3aKOHOM.

Takoii BBIBOJI OCHOBAH HA HEMPABUJIbHOM TOJIKOBAHMHU 3aKOHA.

Coraacno 1. 1 ct. 15 3akona Poccmiickoii @enepauuu ot 22 suBapsa 1993 r. N
4338-1 "O craTtyce BOEHHOCTYKANUX'" BOEHHOCTYKAIIUM, MPOXOISIIUM BOEHHYIO
CJIy0y M0 KOHTPAKTY, HA NePBble NATH JeT BOCHHOMH C1yKO0bI (He CYUTAsI BpeMEHHU
o0yuyeHHUs] B BOEHHBIX 00pPa30BaTeJbHBIX YUpEKIeHUAX MNPodecCHOHAIBLHOrO
o0pa3oBaHus) NPeIOCTABISIINCH CIyKeOHbIe KUJIble IOMelleHUs] WIN O0LIeKUTHS,
a NpH NMPOJOJIKEHUH BOEHHOM CJIyKObI CBBIIE ITHUX CPOKOB - KWJIble NMOMeIeHus
HAa O0OIIMX OCHOBAHHUAX.

J{aHHBIN 32KOH YyTPATHJ CHIY B CBA3H ¢ NpUHATHeM DegepaibHOro 3aK0HA OT
27 mas 1998 r. N 76-®3 "O craryce BoeHHocay:xamux'" (manee - denepanbHbIil
3akoH N 76-®3).

CoruacHo a03amy Tperbemy m. 1 cr. 15 ®egepanbHoro 3axkona N 76-@3
BOCHHOCJIYKAIIMM, 3aKJIIYMBIINM KOHTPAKT O MPOXO0KACHNH BOCHHOM CJIY:KOBI 10
1 suBapsa 1998 r. (3a HCK/II0YEeHHEM KYPCAHTOB BOCHHBIX MNPO(eCCHOHAIBHBIX
o0pa3oBaTe/IbHbIX OPraHM3aliii M BOCHHBLIX O00pPa30BATENbHBIX OPraHM3ALMUH
BbICIIET0 O0Opa30BaHuUsl), NPeIOCTABJISACTCH CyOCHAMA A5l NPUOOPETEeHHS WM
CTPOMTEIbCTBA KWJIOr0 NMOMeEIIeHUs1 JH00 KUJible NMOMEIleHUsl, HAXOAsIuecs: B
(¢enepasbHOM COOCTBEHHOCTH, IO BBIOOPY YKA3aHHBIX I'Pa’KIaH B COOCTBEHHOCTH
0ecIIaTHO WJIM 10 I0r0OBOPY COLMAJIBHOr0 HaliMa, a MPHU YBOJbHEHHH C BOEHHOM
CIYyKObI MO JOCTH:KEHHMH MMHU TNpeaeIbHOr0 BO3pacTa npeObIBAHWS HA BOEHHOM
ciayx0e, MO COCTOSTHMIO 3I0POBbSI MJM B CBSI3M € OPraHU3aANMOHHO-IUTATHBIMH
MEpPONpPHUATHSIMH IPHU 001IeH MPOAOJIKUTEIbHOCTH BOCHHOM ci1yk0bI 10 j1eT 1 0oJiee
- 10 NI30pPaHHOMY MECTY KUTeJIbCTBA.

Conepxxanue Ha3BaHHBIX HOPM B HMX B3aMMOCBSI3M YKa3blBaeT Ha TO, 4TO
BOEHHOC/IY:KAIllHe, 3aK/JIYNBIIME KOHTPAKT M HA3HAYeHHbIEe MOCJe OKOHYAHUA
BOEHHO-YY4eOHOro 3aBeJleHMsl Ha BOMHCKHe J0/uKHOCTH 10 1 simBaps 1998 r.,
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MO/AJIe:KAT 00eCIeYeHUI0 KUIbIMHU MOMEIIEHUSIMUA HA O0IIMX OCHOBAHHUAX IO MECTY
BOEHHOI cay:x0bl (B crapoii perakuun ®egepanbHoro 3axkona N 76-®3 - mocie
MATH JIET BOEHHOM CJIYKObI MOCJIe OKOHYAHMSI BOEHHO-Y4e0HOI0 3aBeeHHUs ).

Kakux-1100 ocHOBaHUH 115l 00ecrieYeHUs] TAKMX BOCHHOCTYKAIIMX KUIBIMHU
NOMeIeHUSIMHU /ISl MOCTOSTHHOTO NMPOKMBAHUS He MO MeCTy BOECHHOH CJIy:KObl B
Nepuo/ ee MPOXOKACHNSA He HMeeTCs.

Coraacno a63any Tperbemy I. 1 cT. 15 ®egepanbHoro 3akona N 76-@3 npaso
Ha o0ecrevyeHUe KMJIbIM MOMeIIeHueM M0 M30PAaHHOMY MeCTY KUTeJIbCTBA y HUX
BO3HMKAeT TMPH YBOJbHEHHH C BOCHHOH CJOYyXk0bl TOJBKO NPH HAJITHYUH
onpeae/ieHHbIX YCJIOBHIl, 2 MMEHHO NPH YBOJbHEHHMH C BOCHHOH CJY:KObI 1O
AOCTHKEHUM HMH IpeleIbHOI0 BO3pacTa mpe0bIBaAaHMS HAa BOCHHOH ciyxk0e, 1o
COCTOSIHUIO 310POBbS WM B CBSI3M € OPraHU3alMOHHO-IUTATHBIMU MEPONPUATHAMH
npu o01eil NPoI0KUTEIbHOCTH BOCHHOM c1yx0b1 10 JieT u GoJiee.

Yro kacaercsi BOCHHOCJIYKAIIMX, 00ecleYuBaeMbIX Ha BeCh NEePHOJ BOCHHOM
CJIY’KObI TOJILKO CJIY:KeOHBIM KHJIbeM, TO B CHJIY a0d3aua aBe”Haauaroro m. 1 crt. 15
®enepanbHOro 3akoHa N 76-@3 TakuM BOCHHOCIYKAILMM B CJIy4Yae MX NMPU3HAHUA
HY’KIAIUMHACH B JKWIBIX  NMOMEIIEHUSIX MO0  JOCTH:KeHMH  o0meit
NMPOJOIKUTEILHOCTH BOEHHOM Cciayx0bl 20 Jer u 0osiee mpenocTaBJisieTcCs
JKMJTUIIHASA CcyOcHIMsA WM KWIble NOMeIleHUsl, HaxoAsimuecss B (eaepanabHO
COOCTBEHHOCTH, 10 BHIOOPY YKa3aHHBIX I'PA:KIaH B COOCTBEHHOCTHh 0eCIJIATHO MU
0 J0rOBOPY COLHMAJBHOIO0 HaiiMa C YKa3aHHbIM (eaepajbHbIM OPraHoOM
HCIIOJIHUTEIbHOM BJIACTH MO0 U30PaHHOMY NOCTOSIHHOMY MeCTY KMTeJIbCTBA.

IHockoabky Bb. Ha Bech mepuoJ BOEHHOH CJIy:XKObI MOJJIeKaJ olecrevYeHUI0
JKMJIbeM /ISl IOCTOSHHOI0 MPOKMUBAHUSA N0 MECTY NMPOXO0KIACHUS BOCHHOM CJIYKObI
H Y Hero OTCYTCTBOBAJIM OCHOBAHUS /IJISl YBOJIbHEHHS 10 JOCTHKEHUHU NpeaeIbHOr0
BO3pacTa npe0bIBaHUSI HA BOCHHOI cJ1yx0e, B CBSI3U C OPraHU3alMOHHO-IITATHBIMHA
MEpONPUATUHSIMUA WU MO COCTOSIHUIO 3/10POBbSl, OCHOBAHMI /ISl o0eclieYeHusi ero
TAKMM KWJIbeM 0 H30PAHHOMY MECTY KMTEeJIbCTBA B MHOM HACEJEHHOM IYHKTE He
UMeJI0Ch.

IIpaBo 3asiBuTe/s MPU YBOJbHEHHM B 3alac HA BbIOOP NMOCTOSIHHOIO MeCTa
JKMTEJbCTBA, OTJIMYHOI0 OT MeCTa BOCHHOM CJIYKObI, BOIPEKH YTBEPKACHHUIO Cy/Aa
ane/UISINMOHHON WHCTAHLMHU, He MNpeAnojaraerT B JAHHOM KOHKPETHOM cCJiy4ae
00513aHHOCTh KOMAaH/0BaHUA 00ecleYNTh €ro B 3TOM MeCTe KHUTeJbCTBAa KUJIbIM
noMenieHueM.

Yro kacaercsl CChUIKH OKPYKHOI0O BOCHHOIO Cy/Aa Ha MpPOTHBOpe4YHe
HA3BAHHBIX BbIIIE TMOJ0KeHHI (QeepalbHOr0 3aKOHA KOHCTUTYHHOHHOMY
NPUHIMUIIY PABEHCTBA BCEX Mepe/ 3aKOHOM, TO OHA AABJISIETCS OLIMOO0YHOI.

Coraacno mnpaoBoii mno3unuu Koncrturymuonnoro Cyna Poccuiickoii
®enepanun, chopmyaupoBaHHoil B onpeneaenun or 14 mas 2013 r. N 693-O "O0
OTKa3e B INPHUHATHM K PACCMOTPEHHUIO :Kajo0bl rpaxxkgaHuHa Hukeropoauesa
Jmutpust BajepbreBrnua Ha HapylIeHHe €r0 KOHCTUTYUMOHHBIX NPAB MOJI0KEHUSIMH
cratbu 15  @engepanbHoro 3akoHa "O  craryce  BOEHHOCJYKAmUX',
nupdepenuuanuss B GopMmax odecrnmedeHUsl KHIbEM MOMIEKAIMX YBOJIbHEHHIO C
BOCHHOH CJIyKObI BOCHHOCJIYKAIIMX, 3aK/JINYUBIIUX IEePBbI KOHTPAKT O
NPOXO0KICHNH BOCHHOM cay:k0bl 10 1 sinBaps 1998 r. u mocJe 3T0il AaThl, Oyayun
00yCJIOBJICHHOH Pa3IMYMAMH B o0ecle4eHHH UX KHJIbeM B MEpPHOJ NMPOXO0KACHHSA
BOEHHOH CJIyKObl M JPYrHMH KOPHINYECKH 3HAYUMBIMH O0CTOATENILCTBAMH, He
BJeYeT OTCTYIUIEHHSI OT KOHCTHTYHIMOHHOIO NPHHIUIIA PABEHCTBA, NMOCKOJbKY
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NAHHBI NPUHIUIN, TAPAHTHPYH OJAMHAKOBBIC INpaBa M O0A3AHHOCTH AJS JIHIL,
OTHOCSIIUXCH K OJHOM KATeropuu cy0ObeKTOB NMPaBa, He HCKJIKYAeT BO3MOKHOCTh
ycTaHOBJIeHUS AU PepeHIIUPOBAHHOIO PEKUMA IS Pa3JIUYHbIX KATEropuu JIuIIL,
ecan Takasi AuddepeHumanusa o00ycia0BJIeHA O0beKTHBHBIMH (aKTOpaMu M He
HOCUT MNPOM3BOJIBHOI0, JAUCKPUMHHHUpYIOILero xapakrtrepa. IlogoOHbIii moaxon
CBHJIETEJbCTBYET O HAMEpPeHMH 3aKOHoAaTeJsl 00eclneYuTh IMPeeMCTBEHHOCTh
HOPMATHBHOI'0 PeryJIMPOBAHWSI NPaBa HAa KWIHIIE TeX BOCHHOCJIY)KAIIUX, HA
KOTOPBIX HEe PACHPOCTPAHAIOTCH HOBBIE, JONOJHUTEJbHbIe (opMbl oOecredyeHUs
JKWIMIIHBIX MPAaB, He JOIYCTUB MPH 3TOM CHUKEHHUSI PaHee JOCTUTHYTOI0 YPOBHHA
HX COUMATbHON 3aIUIIEHHOCTH.

Takum o00pa3om, BbIBOA CyJAa NMEePBOil HHCTAHUMHU O MPABOMEPHOCTH PelICHUS
KWINIIHOH kKomuccuu IlorpannyHoro ympasjieHuss 00 OTKa3e B IOCTAHOBKeE
3asiBUTEIs] HA SKWIMIIHBIH y4yeT /sl NOJy4YeHMs Kuiba B TI. Ilymkune
JleHMHTpaaACKOH 00J1aCTH SIBJISIETCH MPABWIbHBIM.

Ha ocHoBanuu n3noxeHHoro CynedOHas KoOJLIerus 1o JejiaM BO€HHOCIYKal[uX
ane/uIsuMoHHOe omnpenenenrne CeBepo-KaBka3ckoro OKpy:KHOro BOGHHOIO €yJaa OT
13 HosiOps 2013 r. oTMeHM/Ia W OCTaBWjIa B cuje pemenne Haabumkckoro
TAPHU30HHOI0 BOCHHOIO0 cyaa oT 5 aBrycra 2013 r. no 3asiBinennio b.

Omnpenenenne N 205-KI'14-49

INPAKTUKA MEXKIYHAPOJIHBIX TOI'OBOPHbBIX OPI’TAHOB
OPI'AHU3ALIMUA OFBEJIUHEHHBIX HALIUIA

B cuny n. 10 mocranoBienus Ilnenyma BepxoBnoro Cyaa Poccmiickoi
®egepanun ot 10 okrsadpsa 2003 r. N S "O npuMeHeHMH cyaaMu o0OLIeH
IOPUCANKIUM O0LIENPU3HAHHBIX NPUHIHUIOB M HOPM MeAYHAPOAHOr0 NpaBa M
MEKIYHAPOIHBIX JI0TOBOPOB Poccuiickoit ®enepanun'' "ToJIKOBAaHUE
MEKAYHAPOAHOI0 J0r0BOPA I0JKHO OCYLIECTBJSITHCA B COOTBeTCTBUM ¢ BeHckoii
KOHBEHIHeH 0 mpaBe MeKAYHAPOAHBIX 10roBOpoB oT 23 mast 1969 r. (pasgen 3; cr. 3
- 33). Cornacao m. "b" 4. 3 cr. 31 BeHckoil KOHBEHHUM NPH TOJKOBAHUM
MEXKIYHAPOJIHOI0 J0r0OBOpa HapsAy C €ro KOHTEKCTOM [0JKHA YYUTbIBATBHCH
nocjaeAylomas MNPAKTHKAa TNpPUMEHEHUsI /JA0roBOpa, KOTOpasi yCTaHABJIMBaeT
corJialieHue y4aCTHMKOB OTHOCUTEJIbHO ero TOJKOBaHuA'" .

IIpakTuka MEKIYHAPOAHBIX (MeKrocy1apCcTBEeHHbIX) OPraHoB,
KOHTPOJIMPYIOIIUX  MCIHOJHEHHE  TOCYyJapCTBAMH  MEXKIYHAPOIHO-NIPABOBBIX
o0s13aTesIbCTB B cdepe 3aUTHI NPaB U CBO0OA 4ejlOBeKa, KOTOpPbIe
NMPeIyCMATPUBAKTCA B MEKIYHAPOJIHOM [0rOBOpPe, YCTAHABJIMBAET COIJIALLICHHE
YYACTHMKOB TAKOI'0 10r0BOPa B OTHOLIEHUHU €r0 MPUMEHEeHM .

B ueasx 3¢ ¢gexTHBHON 3alIUTHI IPaB U CBO0OJ 4Ye10BeKa CyAaM Heo0X0aMMo
IpM PacCMOTPEHHH YIrOJOBHBIX, TPAXKIAHCKUX [eJ, JeJ M0 IKOHOMHYECKUM
crmopaM, a Tak:ke JeJ 00 aIMUHUCTPATUBHBIX INMPABOHAPYLIEHHAX YUYHMTHIBATH
NpaBoBble NMO3MLMHU, CPOPMYJIMPOBAHHBIE MEKIOCYIaPCTBEHHBIMHU 0TrOBOPHBIMH
opraHamMmu.

B cepe yrosioBHo-npaBoBbIX OTHOLICHUM

Komurer OOH no npasam yesnoBeka <1>
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<1> Komurer OOH no npaBam 4esoBeka (zajee - Komurer) aeiicrByer Ha
OCHOBAaHMH MeKIyHApPOJHOI0 NMAKTAa 0 IPAXKAAHCKHUX M MOJUTHYECKHX NMPAaBax OT
16 nexadpsi 1966 r. (nasee - Ilakt) u @akyJabTATUBHOIO mNMporokoJa k Ilakry.
Poccuiickas ®enepanus siBJsETCH YYACTHHKOM 3THX MEKIYHAPOAHBIX J10r0BOPOB
U B KadecTBe rocyaapcrsa - npoaoskaressi Corwsa CCP npusHaer KoMIneTeHIIHIO
Komurera mosay4yarb M paccMaTpuBATh COOOIICHHS JIML, HAXOQSIIUXCH IOJA ee
IOPUCAMKIUEH, KOTOPbIe YTBEPKIAT, YTO OHU SIBJAIOTCH KEPTBAMHM HAPYILICHUSA
noJioskenui Ilakra.

CooOmenne: Muxana IlycrooiiT nporuB Ykpaunbl. Cooomenune N 1405/2005.
Coo0paxxenue npunusaTo Komurerom S Hosiopsa 2013 r.

Tema cooOueHusi: BbIHECEHHE MPUTOBOPA 0 MOKU3HEHHOM 3aKJII0YEHUH Mocje
HeCNPAaBeIJINBOI0 CyaAe0HOro pa3onparejbCcTBa

Bonpoc cymecTrBa: paBeHCTBO mepel 3aKOHOM; TMBITKHM WJIH KeCTOKOeE,
Oecye/ioOBeYHOe WIH YHHKAIOIEe JOCTOMHCTBO OOpallleHle U HAKa3aHHe; MpaBa Ha
3alIUTYy; NMPaBO HA 3aCJyNIMBAaHUE CBUJeTeJeil; MPaBo He ObITH NMPUHYXKIAeMbIM
AaBaTh MPHU3HATEJbHbIC MOKA3aAHNS; CBO00a HCKATh, IOJIYYAaTh U PACIPOCTPAHATH
uHpopmanuio.

IIpaBoBbie mo3unuu Komurtera: Komurer HamoMuHaeT, 4To cojaep:kamieecsi B
cT. 7 MeKIyHaApOAHOI0 MAKTA 0 IPAKIAHCKUX M NMOJUTHYECKHX MpaBax (gajiee -
IlakT) 3anpemenue <2> JOMOJIHAETCH MO3UTUBHBIMU TpeOoBaHusiMu m. 1 crt. 10
I[lakTa, B KOTOpPOM ImpeaycMaTpUBaeTcs, 4YTO ''Bce JIMIA, JHUIIEHHbIE CBOOOIbI,
HMEKT MPAaBO0 HA TyMaHHOe O0palleHHe M yBa)KeHHe JOCTOMHCTBA, NMPHCYIIEro
Yyes10BeYecKoil JMYHOCTH" <3>. OH TaK:Ke HAIIOMHHAET 0 CBOeM 3aMe4YaHuu 0011ero
nopsinka N 21, rae Ha rocyJapcTBO-yYACTHHKA BO3Jaraercss TMO3UTHBHOE
00513aTeJIbCTBO TAPAHTHPOBATH yBa:KeHHE YeJI0BE4YeCKOro J0CTOMHCTBA BCeX JIHII,
JIMIIEHHBIX CBO0OABLI, M o0ecrmedyuBaTh HM MOJb30BaHHE ''BceMM TMpaBaMHu,
npeaycMoTrpeHubiMu B [lakrte, mnpu ycjoBUM COOJIIOAEeHUSI OTrPaHUYEHUIA,
Hen30eKHbIX IS KM3HM B HeBoJie' <4>, Kpome Toro, Komurer HamommunHaer o
cBoeM 3amedyaHum oOmero mnopsinika N 32, B COOTBEeTCTBHH € KOTOpPbIM ''BCe
roCy1apCTBeHHbIC OPraHbl BJIACTH O0SI3aHbI BO3/1€PKMBATHLCH OT MpeapelleHus
Hcxoaa cyaeOHoro pasouparenbcTBa. B xome cyaeOHOro pasomparesbCcTBa
No/ICyIMMble MO 00IeMy NMPABWJIY He J0JKHbI 3aKOBbIBATHLCSI B HAPYYHUKH HJIH
CoepKaThCsl B KJIETKAX WIH KAKMM-JIH00 MHBIM 00pa3oM IpeacTaBaTh Ha cylae B
00JIMYMH, YKA3bIBAKOLEM HA TO, YTO OHU MOI'YT ObITh ONACHBIMHU NPeCTYNMHUKAMU'"
<§>, Tak Kak 3T0 MOKeT nmpuBecTH K Hapyuwenuwo 1. 1 cr. 14 I[Iakra. Komurer...
oTMeuaeT, 4To 1. 3 b) c1. 14 IlakTa Cogep:KUT BaKHbIE 3JIEMEHTbI, HANIPABJICHHbIE
Ha o0ecrneyeHHWe TNPHHIMIOB CHPABEAJMBOr0 Cyae0HOro pa3duparebCTBA,
BKJIIOYAsi NPaBO OOBMHSIEMOI0 HAa TMOJyYeHHME M HCHOJb30BaHUE JTOKYMEHTOB,
KOTOpPbIe HeOOXOAMMBI VISl MOATOTOBKH 3alIUTHI (1. 9.2 Pemenus).

<2> B cuay cr. 7 Ilakta "HHKTO He NOJI’KeH INOABEPrarbCsl NbITKAM HJIH
JKeCTOKUM, OecyeIOBeYHbIM MJIH YHHKAIOIIEMY €ro J0CTOMHCTBO OOpallleHUI0 WU
HaKa3aHUK. B 4acTHOCTH, HU OTHO JIMIIO He J0JI2KHO 0€e3 ero cBOOOJHOI0 COrjacus
NO/ABEPraTbcs MeAUIIMHCKUM HJIM HAYYHBIM onbITam''.

<3> 3ameuyanue o0mero nopsaka N 20, m. 2.
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<4> 3ameuanue od0mero nopsiaka N 21 (1992 roa) o ryMaHHOM OOpalleHUH C
JUIAMH, JHIIEHHbIMH CB00OAbI, N. 3. OdunuaabHbie oT4eThl ['eHepaabHOI
AccambJien, copok ceabmasi ceccusi. Jlonmosinenue N 40 (A/47/40), npuiaoxenue VI,
pasaea B.

<5> 3ameuanue obumero nopsiaxka N 32 (2007 rox) o npaBe Ha paBeHCTBO Iepes
cylaMd W TpPUOyHAJaMH H O MpaBe KaXKJA0ro Ha CHpaBeAJuBoe CcyaAeOHOe
pazoupareabctBo, n. 30. OdunmanbHbie oT4yeThl I['eHepajbHO AccamOJien,
mecTtbaecaT Bropas ceccusi. Jlonosnenue N 40, Tom I (A/62/40 (Tom 1), npuiio:kenune
VI; u coodmenne N 2120/2011, KosaseBa u Ko3ap nporus beaapycu.
CooOpaxenusi, npunsaTsie 29 okrsaOps 2012 r., m. 11.4.

Ouenka Komurerom akrnuecknx odcrositeqabeTB Aeia: Komurer ormeuaer,
YTO TOCYyJAPCTBO-YYACTHHK He [0Ka3aj0, YTO NPHHATHIE B OTHOUIEHHH aBTOPa
Mepbl COOTBETCTBOBAJM CT. 7 ¥ nm. 1 m 3 b) ct. 14 Ilakta. B yacTHOCTH, OHO He
J0Ka3aJ10, YTO NOMellleHHe AaBTOPA B MeTAJNIMYECKYI0 KJIEeTKY BO BpeMsi OTKPbITOI0
cyae0Horo npouecca B Bepxopuom Cyje ¢ pykaMu B HAPYYHHMKAX 32 CIIUHOM OBLI0O
He00X0UMO B HeJsiX o0ecredeHUs1 0€30MACHOCTH WMJIM OTHPABJIEHHS] MPABOCYINsI
<6> m uYT0 He OBLI0 HHUKAKHX [JPYrUX aJbTEePHATHBHBIX BO3MOKHOCTEI,
COIJIACYIOIIUXCH € YeJ0Be4eCKMM JOCTOMHCTBOM aBTOPa M € He00XO0AHMOCTHIO
n30eKaTh MpeJCTABJIEeHMS aBTOpa cyaly B OOJMYHUM ONACHOIO NPeCcTYNHHUKA.
I'ocynapcTBo-y4acTHHK Tak:Ke He [0Ka3aj0, YTO HCHOJIb30BAHHE HAPYYHHMKOB B
OTHOLIEHHHM aBTOPAa, KOIJAa OH 3HAKOMWICH € NMPOTOKOJOM CYAeOHOro 3aceJaHus
WIM KOIJa ero KaccalMoHHasi »kajoda paccmarpuBajgach BepxoBubiM Cynowm,
corjiacyercsi ¢ ero nmpaBoM HMMeThb JOCTATOYHBbIE BO3MOKHOCTH JJIsl MOATOTOBKH
cBoell 3amuThl. [1o 3TOM NMpUYUHE M B OTCYTCTBHE APYroid MPpHMOOINEHHOH K ey
uHpopmanun KomuTer mpuxoauT K BbBIBOAY 0 TOM, YTO MpeacTaBjeHHbIe (aKThI
CBH/IETEJbCTBYIOT 0 HapyLIeHUM NpPaB aBTOpa, nmpeaycMoTpeHHbIX B cT. 7 Ilakra,
BBH/Y YHHMKAIOIIEro [OCTOMHCTBO oOOpameHusi ¢ HHM B Xoxe cyae0HOro
pa3douparesbCcTBa, 0 HAPYUICEHUU €ro mnpas, NpeaycMOTPeHHbIX B m. 3 b) cr. 14
IlakTa, BBHAY BMeLIATEIbCTBA B MOATNOTOBKY €ro 3alUThl U O HAPYLIEHHU €ro
NpaB, NPeIyCMOTPeHHbIX B cT. 7 B coueranmu ¢ m. 1 cr. 14 Ilakra, BBHIY
YHHMKAIOIIEro JOCTOMHCTBO O0palleHHs, KOTOpPOe MOBJIMSJIO HA CIPaBeIJMBOCTH
cyneOHOro pasoupareabcrna (1. 9.3 Pemenns).

<6> B coorBercTBMu ¢ npuHnunoMm 1 CBoaa NpMHUMIIOB 3alIUTHI BCeX JIHII,
MO/ABEPraeMbIX 3a/JepP:KAaHUI0 MJIM 3aK/JII0YEHHUI0O B KaKoil Obl TO HM ObLI0 (popme
(1988 rox), Bce JiMna, NOABEPrHYyThIE 3a/IePKAHUI0 WIH 3aAKJII0YEHUI0 B KAKOH ObI TO
HH O0bLII0 hopMe, MMEIOT NIPABO HA TYMAHHOE O0palleHne U YBa)KeHHe JOCTOMHCTBA,
Npucylero 4eaopedeckod Ju4HocTH. Kpome TOro, B coorsercrBum ¢ m. 2
npuHuuna 36 Cepojga NPpUHLUIIOB apecT MM 3a/Jep:KaHHue TAKOI0 JIMIA HA MEePHOJ
NpOBe/IeHUsl CJIeJACTBUA U CyAeOHOro pa3duparejibCTBa OCYLIECTBJSIETCA TOJbKO B
LeJIAX OTIPABJICHUS NIPABOCY/INSl HA OCHOBAHMAX M B COOTBETCTBHM € YCJIOBUSIMU U
NpoueaypaMHu, YCTAHOBJIEHHBIMHU 3aKOHOM. 3anpeniaercs BBeJleHHe OrPaHUYEeHUIl B
OTHOLIEHNHM TAKOI0 JHIA, B KOTOPbIX HeT HeNnoCpeJACTBEHHOW He00XO0AMMOCTH C
TOYKH 3PeHMs 1eJiel 3a/iepKaHusl MU YCTPaHeHUs IOMeX I X014 pacciel0BaHusA
WIN OTHPABJEHHUS TNPaBOCYAMA, WM NOAJep:KaHus 0e30MaCHOCTH M NOPSAKA B
MecTe 3a/iep:KaHusl.
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BeiBoabl Komurtera: KomuTeT KOHCTATHpPYET, 4YTO HpeACTABJIEHHbIE €My
(axTbl CBUIETEJHCTBYIOT 0 HAPYLIEHUHM TOCYIaPCTBOM-YYaCTHUKOM CT. 7 U 1. 3 b)
cT. 14, a Takxke cT. 7 B cCOBOKYNHOCTH ¢ 1. 1 cT. 14 [TakTa (n. 10 Pemmenus).

Coobomenne: Ppankom Kurenre bapyanum mnporuB Jlemokparudeckoi
Pecny6simkn Konro. Coob0menue N 441/2010. Pemenne mpunsaro Kommrerom 5
Hos10pst 2013 1.

Tema cooOuieHusi: NPOU3BOJIbLHBINA apecT U NMBITKU; O0BUHEHHUS B IINMUOHAXKE B
MOJIB3Y IPYroro rocyiapcTea U B HAMEPEHHH CBEPrHYTh NPABUTEJILCTBO.

Bonpoc cymecrBa: NbITKM WM KeCTOKOe, 0ecueOBeHHOe WM YHHKAKOIIee
JOCTOMHCTBO o0palleHHe U HAKa3aHHMe; MPOU3BOJIbHBIN apecT, MPONU3BOJIbHOE HJIH
HE3aKOHHOe BMEIIATEJbCTBO B JIMYHYI0 U CeMEHYI0 KU3Hb, MOCATaTeJbCTBO HA
HENMPHUKOCHOBEHHOCTH KMJIMINA.

IIpaBoBbie mo3unmuun Komurera: B cBsi3u ¢ n. 4 cBoero 3aMeyaHusi o0uIero
nopsaka N 8 (1982 rox) mo cr. 9 Ilakra (mpaBo Ha cBoOOAY M JIMYHYIO
HENPUKOCHOBEHHOCTb) W COIVIACHO CBoeil mnpaBoBoii mnpakTuke Komurer
HANIOMUHAET, YTO TMOHATHE ''HOCAIIUI TPOU3BOJBbHBIA XapakTep' HeJb3sl
OTOKIECTBJISATH C NMOHATHEM ''MPOTHMBO3AKOHHBIN', HO ero cieayeTr TOJKOBATh
0oJiee IIMPOKO, BKJKYasi B HEro 3JIeMEHTbl HEYMECTHOCTH, HeCHpPaBeAJIMBOCTH,
HeNpeACKa3yeMOCTH H HeHA/IUIesKaLero co0JIl01eHusi HOPM NPoLeccyalbHOro nNpaBa
<7>. JT0 O3HA4aeT, YTO COAEpP:KaHHE IOJA CTPaKel JO0/KHO OBbITh He TOJBKO
3aKOHHBIM, HO TaK:Ke Pa3yMHbIM U HeO0XOJUMBIM B JIIOOBIX 00CTOATEILCTBAX (II.
6.5 Pemnenus).

<7> Cwm. cooOmenuss N 1134/2002, T'opm:xu-Aunka nporuB KamepyHna.
CooOpaxenusi, mpunareie 17 mapra 2005 r., n. 5.1; u Ban Aabdpen nporus
Hunepiaangos, m. 5.8.

Komurter HamoMuHaeTr 0 m. 2 cBoero 3ameuanusi odmero nopsaaka N 8 u o
CBOeil NpPaBOBOM NPAKTHKe <8>, COIJIaCHO KOTOPbIM 3HA4YeHHEe TepMHHa ''B
CPOYHOM MOPsiAKe' B COOTBETCTBUM C M. 3 CT. 9 JTOJIKHO ONPeEAeJATHCI B KAXKIOM
KOHKPETHOM ¢JIy4yae OT/AeJbHO, OJJHAKO TAKHE 3a/1eP:KKH He J0JIKHbI MPeBbIIATH
HECKOJIbKHUX JHel. KoMuTeT... HAMOMHUHAET, YTO CPOK 3a/IeP:KAHMS JIMIA MMOJTHIM el
10 MOMEHTA JI0CTABKHM TAKOI'0 JIMIA K Cy/be He J0JI’KeH NnpeBbimaTh 48 yacos <9>.
Jus cobmoaennsi moyoxenuii m. 3 cr. 9 Ilakra j000e npeBbillIeHHE 3TON0 CPOKA
TpedyeT 0co00ro o6ocHoBanus <10> (m. 6.8 Pemenusn).

<8> Kommurter cyes, YTO € Y4eTOM OTCYTCTBHSl KAKHMX-JIH00 pa3bsiCHeHHIl
rocyapCcTBa-y4acTHHKA TPeXJAHEeBHasl 3aJep:KKa B JOCTABJCHUH JHIA K CyIbe He
YAOBJIETBOPSIET TPEOOBAHUIO CPOYHOCTH, MO CMbICAY 1. 3 ¢T. 9 (cMm. cooOmenue N
852/1999, bopucenko nporus Benrpun. CoodpaxkeHnusi, npunsarbie 14 okradops 2002
r., m. 74). Cm. rtakxke coodmenuss N 1910/2009, Kyk mnporus benapycn,
CooOpaxenusi, npunsareie 30 oxkraops 2013 r., m. 8.3; N 2120/2011, KoBaseBa u
Ko3bsip nporuB benapycu. Coodpaskenusi, npunsatbie 29 okraops 2012 r., m. 11.3; N
1787/2008, Ko npotus Bbenapycu, Coodpaxkenusi, npunsarsie 27 mapra 2013 r.,
nmm. 7.3 - 7.5.

<9> Cm. coodomenue N 1592/2007, IImuyruna uporuB beaapycu.
Coo0paxenus, npunsarbie 17 uroas 2013 r., n. 7.4.
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<10> Cwm. bopucenxko mnporuB Benrpuu, n. 7.4. CMm. Takxke npuHoum 7
OCHOBHBIX NPUHIHUIIOB, KACAIOIIUXCH POJIH IOpUCTOB, BocbMoil Konrpecc OOH no
NnpeAynpeXIeHNI0 MPeCTYNHOCTH U O0palleHHI0 ¢ MPABOHAPYLIHMTEAAMH (M3JaHUe
Opranusanun Oobenunennbix Hamuii, B mpogaxe mox N R.91.1V.2).

Ounenka Komurerom pakTuyecknx 00CTOATENAbCTB Aeja: KomureT npuxogur K
BBIBOAY O TOM, 4TO oOpamieHue <11>, KOTOpOMY MOABEPICA aBTOP CO CTOPOHBI
COTPYAHMKOB HAIMOHAJIBHOH PpPa3BeAbIBATEJNbHON CIYXKObI C HEJIbI0 MOJYYEHUS
NMPU3HAHUSA 0 €r0 CBA3SIX C MPABUTEJHLCTBOM PyaHabl M 0 €ro mjiaHe mo CBepPKeHUI0
npaBurTeabcTBa Jlemokparnueckoit PecnmyOauxku Konro, mnpeacrasisier co0oil
Hapymenue ct. 7 [lakra (n. 6.4 Pemmienus).

<11> IIbITKH, 3KeCcTOKOe, OecuelOBeYHOE W YHHUKAKOLIEe TOCTOMHCTBO
oOpaienue.

B cBs3u co ct. 9 ITakra Komurer ormevaer, yto 16 anpessi 2002 r. aBTop 0bL1
apectoBaH coTpyaHukamu Ocodoro ynpasienus noauunu npu Ilpe3ngenre, uro B
uroJie 2002 roga o 6611 HocTaBjieH B Cya rocy1apcTBeHHOM 0€30IMACHOCTH M YTO OH
cojep:kaJjcs moj crpaxei 10 4 okrsiops 2002 r. (. 6.5 Pemenusi).

Nmeromasica B  pacnopstkeHun  Komurtera wuHdopManusi mno3BoJisieT
NMPEeANoJ0KUTh, YTO ABTOP COOOIIeHUSI ObLI apecToBaH 0e3 COOTBETCTBYIOIIETO
opaepa corpyanukamu Ocoboro ynpapJjenusi noiunuu npu Ilpe3unenrte, 4ro oH
OblJ1 00BMHEH B IINHMOHA)Ke B NMOJb3y PyaHabl U B NOKYIIEHUM HA OPraHM3ALMIO
nepesopora mnpotrusB llpe3dugenta. Kpome TOro, mmMemwmasics B pacnopsiKeHUH
Komurtera undgopmanus He MOATBEpP:KIAaeT TOr0, YTO aBTOPY ObLIO NMpeIbsBJICHO
opuuaIbLHOEe 00BMHEHHUE, WU TOI0, YTO OH ObL1 NPOUH(OPMHPOBAH 0 MPUYNHAX
CBOEro apecta MJIM O ero WpuanYeckoM oOocHoBannu. OH coaep:kajics TOJ
crpa:xeii ¢ 16 anpeas 10 uwias 2002 roga 6e3 noctyna K nNpaBoBOM NMOMOIIM H He
HMeJl KOHTAKTOB €O CBOeil ceMbeil 10 cBOero ocBodoxkaeHuss B okrsaope 2002 roaa.
OH ObL1 JgocTaBj/ieH B CcyA 0e3 mpeaBapuTEeIbLHOr0 yBeIOMJICHHSI, eMy He ObLI0
NpPeIbSBICHO HUKAKHX /0KA3aTeJbCTB €ro BHHbI, U OH He ObLI OOBMHEH B
COBEepPLICHUH KAKOro Obl TO HU ObLIO NMpecTymJieHus. 3a OTCYyTCTBHEM KAKHX-JI1H00
00bSICHEHMIi €O CTOPOHBI TIOCYJAPCTBA-YYACTHHKA OTHOCUTEJIbHO 3aKOHHOCTH,
000CHOBAHHOCTH W HeO0XOAMMOCTH MNOMelleHUusi moJa crtpaxy aBropa Kommurer
CUMTAET, YTO UMeJI0 MecTo HapyiieHue 1. 1 ct. 9 [Takra (1. 6.6 Peenus).

Komurer cuuraer, 4To, XoTsl aBTOpP ObL1 O0BMHEH B NpPECTYILUICHHAX NPOTHUB
001LIeCTBEHHOI 0€30IIaCHOCTH, OTCYTCTBHE KAKMX-TH00 0pHLIHAJBLHBIX 00BHHEHUI,
uHpopManun 00 OCHOBAHMSAX VISl ApecTa U 0 IPUAHYECKOM 000CHOBAHMHU TAKOI0
apecta, apecT aBTOpa M ero CcoJep:KaHue INOJ CTPa)ked NPeaCcTABJIAT co00ii
HapymeHue 1. 2 c1. 9 Ilakra (1. 6.7 Pemienus).

KomuTrer cunTaer, 4To 3a/iep:KKa 10CTABKU aBTOPa cO00LIeHNs [B cya] cpokoM
B TPH Mecsilia HECOBMECTHMA ¢ TPeOOBaHNEM CPOYHOCTH, KOTOPOE NMPeyCMOTPEHO B
n. 3 cr. 9 Ilakra, U, TakuM oOpa3oM, mpeacrapjsieT €000l HapylieHHe ITOr0
noJio:keHud (1. 6.8 Pemenus).

KoMurer cumrtaer, 4Tro OTCYTCTBHE KAKHMX-JIU0O0 NPEACTABJIECHHBIX ABTOPY
A0Ka3aTeJbCTB B CBSI3M € BbIIBMIaeMbIMHM MNPOTHB HEro OOBMHEHHUSIMHM M €ro
coJiep;KaHue Mo CTpaxeil 0e3 J0CTyNna K aJiBOKATY WJIN KAKUX-JIN00 KOHTAKTOB CO
cBoeil ceMbeil (PaKTHYECKH JHMIIWIN €ro BO3MOKHOCTH OCIHOPUTH 3aKOHHOCTH
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CBOEro MmoMeunieHusl oA CTPAKy B CyJe H, CJIeJ0BATEJIbHO, ABJIAIOTCH HAPYLICHHEM
. 4 ct. 9 Ilakra (1. 6.9 Pemenns).

BeiBoabi Komurera: Komurer KOHCTAaTHpPyeT, 4YTO NpeICTABJICHHbIC €My
(pakThl CBUAETEJLCTBYIOT O HAPYLIEHHH TIOCYJIapPCTBOM-YYACTHHKOM CT. 7 M 9
IHakra (1. 7 Petienus).

B coorBerctBuUM ¢ m. 3 cr. 2 Ilakrta rocyaapcrBo-y4acTHHK 00SI3aHO
o0ecriedyuTh aBTOPY 3(PPeKkTUBHBIE CPeCTBAa MPABOBOM 3aIUThI, B YACTHOCTH: a)
NMpoBeJieHHe THIATEJIbHOT0 U 3(P(PeKTUBHOIO pacc/ieJ0BaAHNU €ro Kaja00 0 NbITKAX U
7KeCTOKOM oOpameHuu; b) oOecrmeyeHue mnpecjel0BaHHs, JTOCTAaBKH B Cyd H
HAKa3aHMS JINL, OTBEeTCTBEHHBIX 32 COBEPLICHHbIC HAPYLWIECHHS; C) IPEeAOCTABICHHE
aJeKBATHON KOMIICHCAIMM U NPHHEeCeHHe O(PMUMATBbHBIX IMyOJMYHBIX W3BHHCHUH
aBTOpPY COO0IIEHHA U €ero ceMbe 3a ONMylleHHble HapymieHusi. [ocyaapcTBy-
YUYACTHHUKY CJedyeT TaKKe MPUHATH Mepbl MO0 HeJOMYIIeHUI0 AHAJOTHYHBIX
HapyueHuid B Oyaymem (1. 8 Pemenmnst).

CooOmenne: [dexcrep Iuau [xoncon nporus I'anbl. Coodmenue N 2177/2012.
Pemienne npunsaTo Komurerom 27 mapra 2014 r.

Tema cooOennsi: 00si3aTeibHAS CMEPTHASA Ka3Hb.

IIpaBoBbie mo3uuum Kommurtera: Komurer cchbuLiaeTcss Ha CBOI IPaBOBYIO
NPaKTHKY, COIJACHO KOTOpPOH aBTOMATHYecKOe M 00si3aTeJibHOe Ha3HAYEHHeE
CMEPTHOH Ka3HU MpeAcTaBjsieT 000 NPOM3BOJIbHOE JIMIIEHHEe JKU3HH B
HapymieHue mn. 1 cr. 6 Ilakrta npu 00CTOATENBCTBAX, KOIIA CMEPTHAs Ka3Hb
Ha3HaYaeTcs 0e3 yueTa JUYHBIX 00CTOATEIbCTB OOBMHEMOI0 HJIH 00CTOATEIbCTB
KOHKPeTHOro mnpecrymieHuss <12>. CymecrBoBaHue ae-GpakTo MoOpaTopusi Ha
CMEPTHYH Ka3Hb HeJ0CTATOYHO JJs1 o0ecreYeHUsi COOTBETCTBHUA 00513aTEJIbHOIO
cMepTHOro mnpuroBopa mnojoxeHusm Ilakra <13>. Komuter HamomMuHaeT, 4TO
CyllleCTBOBAHHME MpaBa XOAaTailicTBOBATHL 0 MNOMMJIOBAHMH WJIH CMSITYeHUH
NMPUTrOBOpPa, Kak 3Toro Tpedyer m. 4 cr. 6 Ilakra, He ol0ecrneunBaeT ageKBaTHOI
3alIUTHI MPAaBa HA KU3Hb, MOCKOJIbKY 3TH JIUCKPEIUOHHbIE MePbl UCTIOJTHUTEILHOI
BJACTH CONPSKEHbI € IIMPOKMM KOMILUIEKCOM HHBIX COOOpa:keHMHl B
COMOCTABJICHMH € HAMJIEKAIUM CyIe0OHbIM PACCMOTPEHHEM BCeX AacleKTOB
YroJIOBHOTO Aejia <14> (m. 7.3 Pemenusi).

<12> B wuactHocTH, cooOmeHuss N 1520/2006, MBamba mnporuB 3amOuu.
CooOpaxenusi, npunsatsie 10 mapra 2010 r., m. 6.3; N 1132/2002, Yucanra npoTus
3amOun. Coodpaxenusi, npunsarsie 18 okrsiops 2005 r., m. 7.4; N 845/1998, Kennenu
nporuB Tpunuaana u Tobaro. CooOpaxkenusi, npuHsaTeie 26 mapra 2002 r., 1. 7.3 u
N 806/1998, Tommncon mnporuB Cenr-Buncenta u I'penagun. CooOpaxeHus,
npuHsaTbie 18 okradps 2000 r., m. 8.2.

<13> Coodmenune N 1406/2005, BupaBanca mnporus Ipu-Jlanknu.
CooOpaxenus, npunsarsie 17 maprta 2009 r., m. 7.2.

<14> CoobOumienne N 806/1998, Tomncon nporus CenT-Buncenra u I'penagun.
CooOpaxenusi, npunsarsie 18 oxkrsiopsa 2000 r., m. 8.2.

Ouenka Komurerom pakTnuecKuXx 00CTOATEILCTB Jeaa: Komurer npunumaer
K CBeJIeHHI0 3asiBJIeHHS] aBTOpPa B cooTBeTcTBUM € M. 1 cT. 6 IlakTta 0 TOM, 4TO
pasaea 46 3akoHa 00 YroJIOBHBIX NPeCTYIUIEHHMSIX W APYIMX NPAaBOHAPYLIEHHSX
NpeaycMATpPUBaeT CMEPTHYK) Ka3Hb B KadeCcTBe €IMHCTBEHHO BO3MOKHOIO
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HaKa3aHMsl 3a mnpectymiieHue B ¢opme yoOumiictBa m 4yro B KoHcTMTynmum
rocyJapcTBa-y4acTHUKA HUYEr0o He TOBOPUTCA O TOM, JOJIKEH JH CMEPTHBI
NPUTOBOP 00513aTEJIbHO NPHUMEHATHC B OTHOLICHHUM JIMIA, COBEpPUIMBIICIO
npecrymiesue B ¢opme yomiictBa. Komurer Takke NpPUHHMAaeT K CBEJCHHUIO
3asiBJIEHHsI TOCYIaPCTBA-YYACTHUKA O TOM, YTO OCY:KI€HHbIe MOTYT 00palaTbes ¢
xoxaraicteoM o0 mnomwiosanuu kK IIpesugenty; uyro I'ana ge-¢gakro
NpUAepPKUBaeTCd A00THIHOHUCTCKON MOJMUTHKH <15> B OTHOIIEHMH NMPUMEHEHHS
CMEPTHOM Ka3HM, a TAK:Ke YTO CMEPTHbIE MPUTOBOPHI HE BHIHOCATCH B OTHOIIEHHH
HEKOTOPBIX KaTeropuii mpaBoOHApPYUIUTe/Ieil, B TOM 4Hcjie OepeMeHHBbIX KeHIIUH,
KOPMSIIIUX MaTepeil, HeCOBEPUICHHOJETHUX M JIHI, CTPAAAIIIUX NCHUXHYECKHUMH
paccTpoiictBamMu u 3a0osieBaHussMu. IlpusHaBasi, 4TO rocyaapcTrBoO-y4acTHHUK Je-
(haxTo npuaepxkuBaeTcs ad0OTMIMOHUCTCKON MOJUTHKA B OTHOILIEHUU NTPUMEHEHU
cMepTHO# Ka3HU, KomuTeT npuHMMaeT BO BHUMAHNeE 3asiBJIEHHE ABTOPA 0 TOM, YTO
ne-GpaKkTo MOpaTopuili He JaeT TapaHTHHW, YTO CMEPTHbIH NMPHUIOBOpP He Oyner
NpUBe/leH B HCNOJHeHHe BnocjaeactBuu. B cBsa3u ¢ 3tum Komuter ormeuaer
3asiBJIeHHEe TOCYJapPCTBA-YYACTHUKA O TOM, YTO OHO [0 HACTOSILIEr0 BPpeMeHHU He
MPOroJI0COBAJIO 32 pe30arouni 62/149 I'enepanbHoii AccamJien, NPU3BIBAKINYI0 K
BBE/JICHUIO BCEMHUPHOI0 MOPATOPHUS HA CMEPTHYIO Ka3Hb (1. 7.2 Pemenus).

<15> OTka3 OT IpMMEHEeHHUs CMEPTHOM Ka3HU.

Komurer oTMeuaer, 4TO B JAaHHOM cjy4yae NPH PacCMOTPEHHMHU Jejia B cyde
NepBOii MHCTAHIMYU U B aNeJUISIIMOHHOM Cy/e OTCYTCTBOBaJIa CBO0O/AA Cy/eiicKoro
YCMOTpPeHusl JJisl 0TKa3a IMocJjie NMPU3HAHUS ABTOPa BHHOBHBIM B YyOuiicTBe OT
HA3HAYEHHUS eMy eJMHCTBEHHOH MpeIyCMOTPEHHOI 3aKOHOM Mepbl HAKa3aHHMS, TO
ecTb cMepTHOIl ka3HU. Kommurer najiee ormeudaer, 4To, XOTSl 3aKOHOIATEJIHCTBO
rocyapcTBa-y4YacTHUKa HCKJ/I0YaeT TMpPHMeHeHHe CMEepTHOH Ka3HM A
onpe/ieIeHHBIX KAaTeropuii Jui, 00s3aTe/ibHOe NMPUMEHEHHEe CMEPTHOM Ka3HM JJIs
BCeX MHBIX MNpaBOHApyUIWTeJell OCHOBAHO MCKJIKYHMTEJIbHO HAa KaTeropuu
npecTynjieHnsl, B KOTOPOM TMNpPaBOHAPYWINWTeJb NPU3HAH BHHOBHBIM, 0e3
NPeIOCTABJICHUSI Cy/ibe KaKOH-I1M00 BO3MOKHOCTH I OLEHKH O0CTOATEJbCTB
KOHKPETHOro npapoHapyumenus (1. 7.3 Pemenus).

BeiBoabsl KomuTera: aBToMaTu4eckoe Ha3HaAYeHHe 110 JeJly aBTOPa CMepPTHOI
KA3HHM HA OCHOBaHMH pa3jaesa 46 3akoHa 00 yroJIOBHbIX NPECTYIUVICHUSIX H APYTUX
NPaBOHAPYLICHUSAX SIBJIsIETCS HApyLIeHHeM IPaB aBTOPa, NPelyCMOTPEHHBIX B II. 1
cr. 6 Ilakra. KoMuTer Takke HANIOMHHAET TIOCYJAapCTBY-YYACTHHMKY, 4YTO, CTAaB
yuactHukoM Ilakra, oHO 00s532;10cb TNPUHATH 3aKOHOAATEJbHbIE Mepbl,
Heo0XoauMBblIe /Jifl BBINOJHEHHS] ero MNpaBoOBbIX o0s3aTeabcTB <16> (m. 7.3
Pemenus).

<16> IyukT 2 cT1. 2 [lakta u 3ameuyanue oduiero xapaxkrepa N 31 (2004) o
XapakTepe o01Iero IpPHANYECKOro 0053aTeIbCTBA, HAJIAraeMOro Ha rocyJapcraa-
yuyactHukH Ilakra. Odunuanbusie ordyersl I'eHepanbHOl AccamMOJien, MATHAECCAT
nessaras ceccusi. Jlomosinenue N 40, tom I (A/59/40 (Vol.I), npusio:xkenue III, nn. 7 u
13.

B coorBerctBHHM ¢ m. 3 a) cr. 2 IlakTra rocyaapcrBo-y4acTHHK 00SI3aHO
o0ecrieyuTh aBTOPY coo0meHust J3(Q@PeKTHBHOE CPeACTBO NPaBOBOIl 3alIUTHI,
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BKJIIOYAS 3aMeHY HAa3HAYEHHOr0 aBTOPY HAaKa3aHHsI B BUJe CMEPTHOM Ka3HHU 0oJiee
MSATKHM Haka3aHueM. ['0Cy1apcTBO-y4aCTHUK TakKke 00513aHO NPUHATH Mepbl IS
HeJoMYIIeHNsl MO00HBIX HAPYLIEHUH B OyaylieM, B TOM 4YHcJie IMyTeM NMpUBeAeHHus
CBOEro 3aKOHOAaTeJIbLCTBA B COOTBETCTBHE ¢ MoJiokeHusiMu Ilakra (1. 9 Pemnenusn).

Komurer OOH npoTuB nbITOK

CM. npuBeieHHOE HUKe /1e10 AOAeIMalieK NPOTUB AJTKMPa
(m. 11.9 Pemnenus)

B cdepe axMUHHUCTPATHBHO-TIPABOBBIX OTHOILICHUI

Komurer OOH 1no npasam 4yenoseka <17>

<17> Komuter OOH nmo npasam 4desioBeka (aajaee - Komurer).

Cooomenne: Kiuox Opu nporuB @Ppannun. Coodmenme N 1960/2010.
Coo0paxenue npunsito Komurerom 28 mapra 2014 r.

Tema cooOlieHusi: NpuBJeYeHHe K OTBETCTBEHHOCTH YieHa ''cTpaHCTBYHOLIEH
o0muHBI" 32 OTCYyTCTBHE AaBTOMOOM/IBHOW CTPAXOBKM M pa3pelieHHsl Ha
nepeBUKEHHE.

Bonpoc cymecrBa: mpaBo Ha cB00OAYy NepeIBM:KeHHMS; TUCKPHUMHMHALMA M
paBHas 3alIMTA 3aKOHA.

IIpaBoBbie mo3umum Komurtera: Komurer ccbliaercss Ha cBoe 3amedaHue
odmero mopsiaka N 27 (1999 rox) o cBoOoae mepeaBU:KeHHs, COTJIACHO KOTOPOMY
OrPaHUYEHHUsI, KOTOPbIe MOTYT BBOAUTHLCSI B OTHOIIIEHUH NPAB, 3aIIMIAeMbIX CT. 12
IlakTa, He MOJMKHBI MOAPHIBATHL NMPUHIUIN CBOOOAbLI TMepPeABHKEHHS] U JOJKHBI
peryaMpoBaThbcsi TpeOOBaAaHHEM O HEOOXOAUMOCTH, MPETYCMOTPEHHBIM B 1. 3 3TOM
CTATbH, M  HE00XOAUMOCTHI0O oO0ecre4yeHHMs] COBMECTHMOCTH € JAPYIMMH
npu3HaHHbIMU B [TakTe npaBamu <18> (1. 8.3 Pemenus).

<18> Cwm. 3ameuanue oOmero mopsinka N 27 (1999 rox), OdunmnanbHbie
oryerhl I'eHepasibHOM AccamMOJsien, NATbhAECAT nsATas ceccus, JlomosHenue N 40,
ToM I, (A/55/40 (Vol. I), npuinoxenue VI, pazgea A, m. 2.

Komurer nmpusHaer, 4ro s o0ecredeHHsi 0€30IMaCHOCTH U OOLIECTBEHHOIO
NMOPSIIKA TOCYIaAPCTBY-YYACTHUKY HE00X0JUMO MPUHUMATH KOHTPOJIbHbIE MEPbI K
TOMY, 4YTOOBI JIMIA, KOTOPbIe PEryJsipHO MEHSIOT MeCTO KUTEJbCTBA, ObLIM M
O0CTABAJIUCH WICHTH(PUIUPYEMbIMHU U JOCTYIIHBIMH /I KOHTAKTa (1. 8.4 Pemienusn).

Ounenka KomureromM QakTHdecKux O00CTOATENLCTB [1eja: COIJIAaCHO CT. S
3akona ot 3 ssuBaps 1969 r. N 69-3 o 3aHsiTuu pa3be3IHBIMU BHAAMU A€ATEJIbHOCTH
U 0 pe:xXuMe, MPUMEHSIEMOM K JHIAM 0e3 OIpeleJeHHOr0 MeCTOKUTEJIbCTBA HJIH
MeCTONpPeObIBAHUS, COBEPIIAKIIMM Noe3AKH mno Ppanuuu, Koropasi ObLIa
NpPUMEHNMA K aBTOPY HA MOMEHT COBepIIIeHNsI YKA3aHHBIX JIeCTBH, Hajlaraja Ha
JINL, He MMEIUIUX OIpeIeJeHHOr0 MeCTOKHMTEJIbCTBA MJIM MeCTONpPeObIBAHUA B
TedeHue 0ojiee 6 MecsieB, MPOKUBAKIINX B MOOWJIBHOM KHJIbe U He MOJYYarmnX
PeryJiipHoOro /0xojaa, 00si3aHHOCThL HMeTh /Uil TNepeaBU:KeHHst 1o DpaHuun
NMYTEBYI0 KHHKKY C YCJIOBHEM ee 00s13aTeJIbHOI0 €KeKBAPTAJIbHOI0 BU3HMPOBAHHUSI.
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Crarba 20 Yka3za or 31 mroas 1970 r. N 70-708 Takxke riaacur, 4To B ciy4ae
HEMOJIyYeHUs TAKOWl BH3bl B YCTAHOBJICHHBI CPOK HA COOTBETCTBYIOLEE JIMIIO
Hajiaraercss mrpad, npexyCMOTPEHHbIN 32 NMPaBOHApPYUIeHHE NATOM KaTeropuu
<19>. be3 CcOMHeHHSl, 3TO MOJIO)KEHHWE OrPAHHUYMBAET OCYIIECTBJICHHUE
COOTBETCTBYKOIIUMH JIMIAMH NpaBa Ha CcBO0OAHOe mepeaBu:kenue (m. 1 cr. 12).
CaenoBareqbHO, KoMUTeT J0/15keH onpee/iuTh, ABJSETCH JH TaK0e OrPaHMYEeHHE
AOIMYCTUMBIM € TOYKHM 3peHud 1. 3 cT. 12 [Makra (n. 8.3 Pemenus).

<19> Crarba 131.13 VYrojgoBHOro Kkoaekca mnpeAycMaTpuBaeT, 4TO
NPaBOHAPYLICHUSAMH NATOH KATErOPHHU SABJISIIOTCH MPOCTYNKH, KOTOPbIE 10 3AKOHY
Haka3piBalTCA mrTpagom B pa3Mmepe He OoJsiee 1 500 eBpo; mpM NMOBTOPHOM
HApPYLIEHHH 3TAa CyMMa MOKeT ObITh yBeaudeHa 10 3 000 espo.

KoMurer oTMeuaeT, 4TO rocyapcTBO-y4aCcTHHK He MPOAEMOHCTPHPOBAJIO, YTO
HEO0XOUMMOCTh SIBJATHCHA 4Yepe3 oOmpeleeHHble TMepPpHOAbI BpeMEeHH IS
BU3HPOBAHUS MYTeBOW KHUKKH W BBOJWTH 32 HapylleHHe 3TOil 0013aHHOCTH
yroJioBHOe Haka3anue B Buae mrpada (cr. 20 Yka3a ot 31 uroast 1970 r. N 70-708)
SIBJIsIETCS He0OXO0AMMOIi U COpa3MepHOH 0:KUAaeMOMYy pe3yJbTary Mepoil. U3 3Toro
Komurter 3akiouyaer, 4YTo mnoA00HOe OrpaHuvYeHHe TMpaBa Ha CBOOOIHOE
nepeaBU:KeHHE aBTOPAa He ObLIO COBMECTHMO C YCJIOBUSIMH, TPEIYCMOTPEHHBIMH B
n. 3 cr. 12, u, ciegoBarebHO, ABWJIOCH,L HapymieHueM m. 10020crt. 12 Ilakra B
OTHOLIeHHH aBTOpa (1. 8.5 Pemenus).

BoiBoabl Komutera: Komurer cuntaer, 4To yKazaHHble (DAKThI NPEACTABISIOT
c000i1 HapylIeHHe TOCYAapCTBOM-YYACTHUKOM II. 1 cT. 12 [lakTa (1. 9 Pemenus).

B coorBercTBUM ¢ moamn. a) m. 3 cT. 2 [lakTa rocyaapcTBo-y4acTHUK 00513aHO
o0ecrieyuTh aBTOpPY 3P PexkTHBHOE CpPeaCTBO NMPABOBOM 3alIUTbLI, B TOM YHCJE...
CHSITHE CYAUMOCTH M BBIILIATY HajJIe:Kalleil KOMIEeHCAIIUH 32 TOHEeCeHHbI yiepo,
a TaK:Ke MepecMOTP COOTBETCTBYIOIINX 3aKOHOAATEIbHBIX MOJIOKEHUI M IPAKTUKH
UX NpPUMEHeHHsl, NMPUHUMAsE BO BHUMAaHHe CBOM oO0si3areabcTBa mo Ilakry.
I'ocynapcTBO-y4acTHUK Tak:ke 00s1I3aHO NPEANPUHSATH WIATH 1O HeJXOMYyIeHUI0
NnoA00OHbIX HapylIeHuil B Oyaymem (. 10 Pemenns).

Komurter OOH no mukBUaaUN JUCKPUMHHALMH
B OTHOILIIEHUH JKEeHIIUH <20>

<20> Komurter OOH 1o MUKBHAANUM AUCKPUMHUHANUYA B OTHOLLEHUHU KEHIIUH
(manee - Komurer) meiictByer Ha OCHOBaHMH PaKyJbLTATHBHOIO NPOTOKOJIA K
KonBeHuum o JukBuaanuu Bcex GpopM JUCKPUMHMHAIMYA B OTHOIIEHUM KeHIIUH 18
nekadps 1979 r. Poccuiickas @enepanusi SBJIAETCH YYACTHHUKOM JIaHHOTIO
nporokosa u KoHBeHuumu o JukBHAanMU Bcex GopM IUCKPUMHMHAIMUA B
OTHOILIEHMH :KeHIMUH (Aajnee - KoHBeHnMs), a Takke NPHU3HAET KOMIIETEHUHUIO
KomMutera Ha mnojgydYeHHe MHAMBUAYAJIbHBIX COOOLIEHMH  MOJYy4YaTb U
paccMaTpuBaTh COOOIIEHUS JIMI, HAXOASAIIMXCH IO ee IPUCIMKIHNEel, KOTopble
YTBEPKIAAIT, YTO OHM SIBJISIIOTCS KEPTBAMHU HAPYIIEeHUS M0J10KeHnil KoHBeHum.

CooOmenne: Anxena I'oncanec Kappenbo nporus Ucnanumn. Coodmenne N
47/2012. Pemienune npunaTo Komurerom 16 urous 2014 r.
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IIpaBoBbie nmo3unum Komurera: Komurer moguepkuBaer, 4To ero 3ajaaya
3aKJII0YAETCS B OLIEHKE pellleHNii, IPUHATHIX HAIIMOHAJIbHBIMU OPraHAMM BJIACTH B
cepe X KOMIETEHUMH, HA MIPeAMeT UX cOO0TBeTCTBHS KOHBeHIMHN 0 JTUKBHIALUHN
Bcex (pOpM JMCKPUMHUHAIMM B OTHOLIEHWM sKeHIIMH (najiee - KonBeHuusi) m B
onpeaeJieHMd TOr0, HACKOJIbKO TNPHUHSBIIME 3TH pPelIeHUs OPraHbl BJIACTH
NPUHUMAJIM BO BHHUMAaHHe BbITekaomue u3 KonBenumu ooOsizareabcrBa (m. 9.2
Pemenns).

KoMurter HanmoMuHaeT, 4TO B BONPOCAX MONMEYUTEIbCTBA HA/ JeTbMH U MpPaB
HA CBHUJaHUE NMPHOPUTET MHTEPECOB pedeHKa MMeeT NMePBOCTENEeHHOe 3HAYEeHUE M
YTO NPH NPUHATHHA COOTBETCTBYIONIUX PelIeHHH HAIMOHAJIbHbIC OPraHbl 00sI3aHbI
YYUTHIBATH HAJIHYHE KOHTEKCTA HACWJIUA B ceMbe (1. 9.4 Pemenusn).

Komurter Takxke HamoMuHaeT 0 cBoeid oOmeil pexomengauuu N 19, B
COOTBETCTBMH € KOTOPOi HAaCWide B OTHOLIEHUHW JKEHIIUHBI, KOTOpPOE
OrPAHMYMBAET BO3MOKHOCTHb MOJIb30BAaThCSI CBOMMH 4eJI0BeYeCKMMHM NPaBaMU H
(pyHIaMeHTAJBLHBIMU CBO0OJAMH MJIH BOOOINE JIMIIAET TAKOW BO3MOYKHOCTH, B
COOTBETCTBHMH € MENKIAYHAPOAHBLIM MNMPAaBOM WJIH Pa3jJMYHbIMU KOHBEHIUSIMH O
NMpaBax 4YeJIOBeKa MpeAcTaBjiseT co00il JTMCKPUMHMHALIMIO, KAK OHA OonpeaessieTcs: B
cr. 1 KonBenuum <21>. Jra JUCKPUMHUHALMS He OTPAHUYMBACTCH IECTBUSIMH,
COBEPIIEHHBIMM NPABHUTEJIHCTBAMH HENOCPEACTBEHHO MJIM OT HUX MMEHH.
Hanpumep, B cuiy m. e) cr. 2 KoHBeHIHM rocyaapcrBa-y4acTHHUKH OO0SI3yIOTCS
NPUHUMATH COOTBETCTBYKWIIHME Mepbl /I HCKOPEHEHHs [INCKPUMHMHALUM B
OTHOIIEHHH 3SKEHIIUH €O CTOPOHBI JKOBIX YACTHBIX JIML, OPraHU3aAUMH HJIH
npeanpustuii. Ha 3tom ocHoBanuu KomuTeT cumTaer, 4TO0 rocyaapcrBa TakiKe
HECYT OTBETCTBEHHOCTh 32 JCHCTBHSl YACTHBIX JIMI, €CJHM OHHM He MPOSBJSIOT
HaJJIe:Kalero ycepAusi B OTHOUIEHMH TNPeJIOTBPALEHHA AaKTOB HACWIHS W
BO3MellleHHusl Bpeaa kepTBaM (1. 9.6 Pemenust).

<21> O6mas pexomenaanusa N 19 o HacHJIMHM B OTHOLLIEHHUH KEHIIHWH, NI 6 U

KomuTer HamoMmHaeT, 4TO B COOTBETCTBHMH ¢ I. a) c¢T. 2 KoHBeHUMH
rocy1apcTBa-y4acTHUKH 00f13aHbI o0ecrne4uBaTb 3aKOHHBIMM W  HMHBIMH
COOTBETCTBYKOIIMMHU  CPeICTBAMU NPAKTHYECKOE  BbINOJHEHHE TNPHHIUNA
PAaBEHCTBA MY’KYMHbI U KEHIIUHbI U YTO B COOTBETCTBUM € II. f) cT. 2 M m. a) cT1. §
rocy1apcTBa-y4acTHUKH O00f13aHbl NPHHUMATH He00XOAMMbIe Mepbl € HeJbI0
U3MEHEHUs] UJIM OTMEHBbI He TOJbKO 3aKOHOB M CYHIeCTBYHOIIMX MPABUJ, HO TAKXKe
o0blYaeB M MNPAKTHUKH, KOTOpPble JIUCKPUMUHHUPYIOT :keHIIMH. [ocymapcrBa-
YYACTHMKHM Tak:Ke 00si3aHbl B COOTBeTcTBUM ¢ Mm. 1 cr. 16 nmpuHUMaThL Bce
He00X0AuMBbIe MepPbl 10 MCKOPEHEHUI0 TUCKPUMHHAIIMM B OTHOIICHUH KEHIIIUH BO
BCeX BONMPOCAX, KACAIOMIUXCH 3aMYKeCTBa U CeMelHbIX OTHOLIeHNH. B cBsI3U ¢ 3THM
KoMuTter oTMedaeT, 4YTO CTEepPeOTHNBI 3aTPAruBalT MNPaBO SKEHIIHWHBI Ha
OecnipucTpacTHoe cyAe0HOe pa30upaTebCTBO M YTO CY/AeHCKUII KOPIYC He 0JIKEH
NPUMEHATH KECTKUE CTAHAAPTHI HA OCHOBE MPeAB3SITHIX MPeACTABIEHUH 0 TOM, YTO
NnpeaAcTaBJsieT co00i HacuIMe B ceMbe <22> (1. 9.7 Pemenus).

<22> Coo0menue N 20/2008, B.K. nporus Boarapuu, 3akiaodenne ot 25 nrouas
2011 r., m. 9.11.
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Ounenka Komurterom (pakTHdecKHX 00CTOATENLCTB JeJa: BONPOC, CTOAIIUIA
nepen KomureroM, Kacaercsi OTBETCTBEHHOCTH TOCYJapCTBa 3a HEBBINOJHEHHE
CBOEro J10Jira 3a00TUTHCA 0 IPakKAAHAX B OTHOLIEHHH O0CTOATEJHCTB, IPUBEAIINX
K yOuiicTBY n04epu aBTopa. KoMUTeT cUUTAaET TOKA3aHHBIM, YTO YOMMCTBO CBSI3aHO
¢ 00IIUM KOHTEKCTOM HACHJIUA B CeMbe, KOTOPOEe HMEJ0 MeCTO HA NMPOTHAKEHUH
HECKOJBbKHUX JIeT, H 3TO He OCNAPMBAETCH TOCYyJIapCTBOM-YYACTHUKOM. JlaHHBI
KOHTEKCT Tak:Ke BKJIW4YaeT oTka3 @.P.K. <23> oT BbIIIATHI AJJUMEHTOB M CIIOP IO
NMOBO/Y MOJIb30BAHMS CeMelHbIM kuauineM. Onpeneasomum (GpakTopoM JAHHOTO
aejia, TAKUM 00pa3om, AABJIsIETCS] BONPOC 0 TOM, B KAKOW CTeNeHU HAMOHAJbHbIE
OpraHbl NPOSIBHJIM  HA/AJIe)Kallee YycepaAue B ITOM Jejie U  HACKOJIbKO
NPOAYMAHHBIMHM ObLIM HMX pelIeHHs] ¢ HeJbI0 3alUMThI AaBTOPAa W ee J04YepH OT
BO3MOKHBIX PHUCKOB B O00CTAHOBKE NMPOJOKMTEJIbHOT0 HACW/INS B ceMbe (m. 9.2
Pemenns).

<23> Cynpyr A.I'. Kappenbo, fiBJsiI01I€elCcSI AaBTOPOM COOOIIEHMSI.

KoMurer npuHuMaeT K CBeJCHHI0 aPTyYMEHTAIHI0 FOCYIapCTBA-YYACTHUKA B
TOM CMBICJIEe, YTO ObLJI0 HEBO3MOKHO NpeaBuaeTh nopeaenne ®.P.K. u uro Hu4TO He
NpeaBeIaao, Cyast M0 0TYeTaM ICUXO0J0r0B U CONMATBbHBIX CJIYK0, OMACHOCTH 1JI
JKU3HU MM QU3NYECKOro U NICUXUYECKOro 310pOBbsl HeCcOBepIleHHoJIeTHel. B cBeTe
coaepxamreiica B aeje uHpopMmauunm KoMuTeT He MOXKET COIIACHTHCH € TAKHUM
YTBep:KIeHHueM Mo cjeayrmum npudyuHaMm. Bo-mepBbix, Komurer ormeuyaer, 4To
OKOHYATEJBbHOMY PACTOpP:KeHHI0 Opaka, o00bsiBJeHHOMY 27 Hosa0ps 2001 r.,
NpealIecTBOBAIA IeJasi CePUsl HACWIbCTBEHHBIX /IeiCTBUI, HANPaBJIECHHBIX Ha
aBTOpa, CBHJETEJIeM KOTOPBIX YaCTO OKa3bIBAJIACh HECOBEPUICHHOJIETHSS /104b.
IIpennmucanusi CcyA0B B OTHOIICHHUH Pa3iejbHOIO IMPOKMBAHUS CYNPYIOB
urHopuposaiuch ®.P.K. 0e3 kakux-11m00 HOpUAHMYECKUX MOCJEJICTBUHI IJIs1 HEro.
EnuHCcTBEeHHBIN ciIy4ail ero Haka3aHusi 3a ockopOJjieHuss umea mecto B 2000 roxy,
OHAKO0 HAaKa3aHHMe OrpaHM4YMJoch mTpadomM B pasmepe 45 eBpo. Bo-BTOpBIX,
HECMOTPS Ha 00pallleHUus1 ABTOPA, B BHIIAHHBIX BJIACTSAMH MPHUKA3aX 0 pa3iaeJbHOM
NMPOKMBAHUM CYNPYIOB HUYEro He rOBOPHJIOCH O HECOBEPILIEHHOJIETHEH, a OJHO
npeanucanue 2000 roxa o pasgeJJbHOM NPOKMBAHUHM CYNPYIOB, BbIHECEHHOE B
M0JIb3y aBTOPa, TAK U He ObLIO MCIIOJIHEHO B pe3yJbTare ane/UIsluH, MOJAAHHOH
®.P.K., ¢c neqpo He HABpeAUTH OTHOLIEHUAM MeEKAY OTLOM M A04Yepblo. B-TpeTrbux,
B OTYETAX CONHUAJBHBIX CJIYKO0O HEOJHOKPATHO YKa3bIBajJochb Ha 1o, 4yTo ®D.P.K.
HCIOJIL30BAJ J0Yb ISl Nepedaud BpaxKaeOHbIX BBICKA3bIBAHMH B aJpec aBTOpa.
Takxke B HUX 0oTMedaoch, 4To Miass D.P.K. TpyaHo amantupoBaTbcsi K MaJOMy
BO3PacTy HeCOBepUICHHOJIeTHel. B-deTBepThIX, B OAHOM M3 ICHUXOJOTHYECKHX
skcneptTus ot 24 centsaops 2001 r. B orHomennu @D.P.K. yka3piBasioch Ha HAJIN4YHNeE
""MaHHNAKAJbHO-HABA3YMBOI0 PACCTPOICTBA € JJIEMEHTAMH IICHX03a IO IOBOAY
HEBEPHOCTH  CEKCyaJbHOr0 MAapTHepa W  TeHAEHHHEeNl K  HMCKaKeHUIO
AEeMCTBUTEIbHOCTH, KOTOPAas MOKeT NMPHUBECTH K PACCTPOMCTBY NMAapPaHOUIAJIbHOIO
xapakrepa'. B-nsTbIX, B Te4YeHHEe HECKOJbKHUX MeCSAleB, HA MPOTAKEHUU KOTOPBIX
NMPOAOJIKAJINCH CBUAAHMSA 0e3 Haa30pa, B psje 0TYETOB 0TMEYAJIACh BEPOSTHOCTH
HeaJeKBATHBIX CUTYAIHIA, BKJIKOYAS HACTOMYMBBbIE paccnpocsl
HECOBEPIICHHOJEeTHEH OTHOM OTHOCUTEJbHO YACTHOM KM3HM MAaTepH, a TaKkKe
HEO0XOIMMOCTh COXPAHEHHMSI KOHTPOJISI HAJ pexuMoM cBuaanuii. Komurer takixe
O0TMeYaeT, 4YTO ¢ MOMeHTa pa3be3na cynpyrop ®.P.K. cucremarumdyecku u 0e3



KAKOro-iu00 ONpaBIaHWsl He BBINOJHSAJI CBOe 00513aTEJbCTBO 10 BBIILIATE
anumMenToB. HecMOTpsi Ha HeOJHOKpPaTHbIe 3KAJOObI €O CTOPOHBI aBTOPA,
yKa3pIBaBIIeH HAa CBOE CJIOKHOE 3KOHOMHYECKOe IOJIOKeHHe, cy/lAeOHble OpraHbl
NPUHAJIM pemieHue o0 OgokupoBaHuu cyera @.P.K., Ha koTopblii 3aumciasiach
3apmiara, T0JbK0 13 deBpaasa 2003 r. AHaJorm4yHbIM 00pa3oM aBTOp ObLIA
BbIHY K/€Ha MPOKAATH TPU Iroja, MOKAa Cy/ He MPoBeJI CJAylIaHue M0 PACCMOTPEHUI0
ee oOpameHdsi OTHOCUTEJbHO TMOJb30BAHUS CeMEWHBIM sKuwiauimem (m. 9.3
Pemenns).

KoMurer oTrMeuaer, 4T0 32 BpeMsl YCTAHOBJIEHHOTO CYyJ0M PeKMMa CBUAAHUI
KaK cyJae0Hble OPraHbl, TAK U COLHAJbHbIC CJHYKObI M IKCHEPTHI-IICUXO0J0TH CBOIO
OCHOBHYIO 32/1a4y BH/EJIM B HOPMAJIU3AIMU OTHOLIEHHI 0TI A C 104ePbI0, HECMOTPHA
Ha OTOBOPKH, CAeJIaHHbIe 00eUMH dTUMHM cJayx0amu mo nosoay nosenenust @.P.K. B
NPUHATHIX J3THMH CJIyKO0aMH pelleHMSX He OTpaKeHa 3aNHTEePeCcOBAHHOCTh
BCECTOPOHHE OLECHUTHh TO, KAKYK MO0Jb3y WJIH KAaKOH Bpel MOI NPHHECTH IJIfA
HECOBEePILIEHHOJIETHEH YCTAHOBJIEHHBbIH pe:xknM. Takke cieayer OTMETHTb, 4YTO
pellieHHe O IepexoJe Ha pexkuM CBUIAAHMHA 0e3 Haa3opa ObLIO NPUHATO 0e3
NMPeIBAPUTEIBLHOT0 BHISICHEHHSI MHEHHSI ABTOPA H ee J0YePHU U YTO He ObLI NMPUHAT
BO BHMMAaHHE B JITHX YCJOBHSIX mpoao/kaBmuiica orkad @®.P.K. or BbImiarsl
anuMeHTOB. Bce 3TH QakThl CBHAETEIHLCTBYIOT 0 IIA0JOHHOCTH [eHCTBUI HA
OCHOBE CTEPEOTHIHBIX NMPEACTABJIEHUI O NMpaBe HA CBHAAHUA, 0a3MPYIOIIMXCA HA
(¢opMabLHOM paBeHCTBe, KOTOPOE B JAHHOM cJIy4yae JaBaJjio siBHOe NMPenMYyIeCTBO
0TIy, HECMOTPSI Ha ero NMPOTHBOINPABHOEe TOBeJAeHHE, U YCYIyOJIsijo MOJIOKeHHe
MAaTepH U J0YePH KaK KePTB HACHJIUSA, CTABSI MX B YA3BMMOeE MoJ0xkeHue. B cBsi3u ¢
3TiM KomuTeT HAaMOMHHAeT, YTO B BONMPOCAX NMONEYHUTEJIbCTBA HAJ JeTbMHU H NPaB
HA CBH/IaHUE NMPHOPUTET MHTEPECOB pedeHKa MMeeT NMePBOCTENEHHOE 3HAYEHHEe U
YTO NMPHU NPUHATHHA COOTBETCTBYIONIUX PellleHHH HAIIMOHAJIbHbIE OPraHbl 00SI3aHbI
YUYHMTBIBATH HAJIMUME KOHTEKCTA HACUJINS B ceMbe (1. 9.4 Pemenus).

KoMurer cuuTaer, 4YTO NEPBOHAYAJIBHO [eiCTBUS OPraHoOB BJIACTH
rocyJ1apcTBa-y4acTHHKa ObLJIM HampaB/ieHbl Ha 3allUTy HecOBepHIeHHOJIeTHeil
HCXOIfl M3 KOHTEKCTa HAcCWiIusl B cembe. QOIHAKO pa3penieHne HAa CBUAaHUA 0e3
Ha/J30pa ObLJIO NMpeaocTaBIeHO 0e3 co0JII0eHusI He00X0IUMOIl MPeI0CTOPOKHOCTH U
0e3 ydyeTa TOro, 4T0 Xapakrep HACHJIUS, ONpeAe/siIBIINN ceMelHble OTHOIIEHUSI HA
NPOTS’KEHUM PsAa JeT (YTO He OCHAPUBAETCSl TOCyJIapCTBOM-YYAaCTHMKOM) He
u3MeHuIcsA. B ¢BSI3M ¢ 3THM J0CTATOYHO BCIIOMHHUTH O cyaeOHOM pewmieHuu or 17
uioHA 2002 r. B OTHOLLIEHUH OT/AEJbHBIX NMPOSABJICHUII HEeaJeKBATHOIO O0paleHHus
®.P.K. ¢ noyeppro wiu uro B TOT mnepuox PD.P.K. mpomosxkan 0Oe3HaKa3aHHO
YKJIOHSATHCS OT OOSI3AHHOCTH YILUIATHI AJUMEHTOB M MOJb30BATHCS CeMeiHbIM
JKMJIMILEM, HECMOTPSI Ha MPEeTEeH3UN AaBTOPAa B 3TOM OTHomeHuH (1. 9.5 Pemenusn).

B nanmHom pgese Komurter cumMTaer, 4TO TroOCyJapCTBEHHbIe OPraHbl MPH
BbIHECEHUN pellleHUus1 00 YCTAHOBJIEHUM Pe:KMMa CBUAAHMIA 0e3 Haja30pa UCXOIAWIN
U3 CTEPEOTHUNHBIX, a CJIeJ0BATEJNbHO, JTUCKPUMHHAINUOHHBIX NpeACTABJIEHUI B
KOHTEKCTe HAaCHJIMs B CeMbe W He BBINOJHWIH CBOe 0083aTeJbCTBO 110
o0ecreyeHUI0 HAJIeKAIero HaJA30pa U, COOTBETCTBEHHO, 0013aTeJILCTBO COTJIACHO
nm. a), d), e) u f) cr. 2, m. a) c¢1. 5w moan. d) m. 1 cr. 16 KonBenuumn (1. 9.7 Pemenus).

Komurer KoHCTATHPYET, YTO aBTOPY COO0LIEHUsI ObL1 NPUYMHEH Bped 0c000i
THAKECTH U HAHECEH HEBOCIOJIHUMBIN yliep0d B pe3y/ibTaTe YKA3aHHBIX HAPYILIEHUIl
U notepu ao4depu. [lomrumo 3T0r0, ee MONBITKU MOJYYUTHh BO3MellleHHe yiiepda HU
K yeMy He npuBeu. Komurer, Takum o6pa3om, 3aK/I1H04YAET, YTO OTCYTCTBUE Mep MO
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BO3MELICHHIO yliep0a npeacrap/sieT co00ii HaApylIeHHe rocy1apCcTBOM-Y4aCTHHKOM
CBOHUX 00513aTeJIbCTB coryacHo ni. b) u ¢) cr. 2 KonBenuuu (1. 9.8 Pemenust).

KoMurer orMeuaer, 4TO0 rocyaapcrBo-y4acTHHK HNPHMEHWJIO PACHIMPEHHYIO
MoJeJb I 00pbObI ¢ HACHJIMEM B CeMbe, KOTOpasi BKJIKYaeT 3aKOHOAATEJbCTBO,
npocBelleHue, 00pasoBaHue U MOAroTOBKY KajapoB. BmecTe ¢ Tem AJis1 TOro, 4T0o0bI
JKEeHIIMHA - KePTBAa HACWIHSL B CeMbe MOIJIA MOJb30BATHCA NPAKTHYECKOM
peaju3anueil NPUHLOMIA HEIMCKPUMHHALMU M PeajbHOI0 PABEHCTBAa, CBOUMH
YeJI0BeYeCKUMH NMPaBaMu U (PYHIAMEHTAJIbLHBIMHM CBO0OIaAMU, OJTUTHYECKAS BOJIS,
BbIPaKeHHAsl B JAHHOW MOJeJIH, JH0JI’KHA MOJYYUTh MOAJEPHKKY roCydapCTBEHHbIX
CIYKAIIMX, YBAKAWIIUX 0053aTeIbCTBA B OTHOLICHMH HaJjexamei 3a00TbI 0
rpaskaaHax rocyAapCcTBa-y4yacTHUKA <24>, JlaHHble 0053aTeJbCTBA BKJIIYAKT
00SI3aHHOCTh ONpeAeJUTh HaJN4he cOoeB, NMpeHeOpe:KeHHs WM YHYUIEHHHd €O
CTOPOHBI COLUMAJIBHBIX OPraHOB, KOTOpPble MOIVIH TPUBECTH K CHUTYaluH
He3aIIMIIEHHOCTH noTepneBmnx. Komurer cuMTaer, 4T0 B JaHHOM CJIy4ae 3TO
00513aTeJIbCTBO He ObLJIO BBHINOJIHEHO (1. 9.9 Pemenusn).

<24>Coo0menue N 5/2005, I'exue npoTuB ABCTPHH, 3aKJ/JI0O4YeHHE 0T 6 aBrycra
2007 r., m. 12.1.2.

BriBoabl Komurtera: Komurer cuuraer, 4T0 rocy1apcTBO-y4aCTHUK HAPYIIHJIO
npaBa aBTOpa M ee MOruoOIIei JoUepu mo nim. a), b), ¢),d),e) mf) cr. 2, m. a) c1. 5 |
noamn. d) m. 1 cr. 16 KoHBeHunu, npuHUMaeMbIM COBMeCTHO c0 cT. 1 KonBeHuuu u
Oo0weit pekomenaanmeint N 19 Komurera.

Komurer cdopmynupoBan B ajapec TrocyIapcTBa-y4YacTHHKA CjeAyIOlIHe
PeKOMeHJIalMU: a) B OTHOLIEHHMH aBTOPa COOOIIeHUA: i) NMPeFOCTABUTH ABTOPY
HALJIeKANIYI0 KOMIIEHCAMI0O W o00ecnme4yuTh T0JHOE BO3MellleHHe Yyuiep0a
NPONOPUMOHAJIBLHO THKECTH HApPYILIeHUs ee MpaB; ii) MpoBecTH TIIaTeJbHOE M
OecnpucTpacTHOe pacciieloBaHue ¢ 1eJdbl0 omnpeaejleHus c0oeB B padorte
rocyJ1apCTBEHHbIX CTPYKTYP, NPUBEAMIUX K OTCYTCTBHIO 0€30MACHOCTH IJIS aBTOPA
U ee J104epHu;

b) B oO0mem: i) npuHATHL cooTBeTcTByIOHmHEe M 3PeKTHBHbIE Mepbl B
OTHOLIIEHHH CJIy4YaeB HACUJIHS B ceMbe, MPellecCTBOBABIIMX MOMEHTY OINpe/aeIeHUus
NpaB HAa MONEYHMTEJNbCTBO HAJ [eTbMH W CBUJAAHHS € HHUHMH, C TeM 4YTOOBI
OCylIeCcTBJIeHHE MPAB HA CBUAAHHMS WJIH NONEYHTEIbCTBO He CO31aBAJI0 YIPoO3bl
0e30IacHOCTH /JIsl JKepPTB HacWius, BKJIwYas jaereil. Ilpmopurer uHTEpecoB
pedeHka U MpaBo peGeHKa ObITh BBICJAYIIAHHBIM 0/KHBI NPEBAJMPOBATH NPH
NPUHATHH BCEeX COOTBETCTBYIOIUMX PpelleHUil; ii) YCHIUTb OTBETCTBEHHOCTb C
HeJbl0 o0ecnevyeHHs JOJIKHON 3a00Thl B JeHCTBUAX KOMIIETEHTHBIX OPraHOB M
BO3MOKHOCTH 2a/IeKBATHO PearupoBaThb HAa CUTYallMH, CBSI3AHHbIE C HACWINEM B
ceMbe; iii) oOecnmeuynTh 00513aTEJBHYIO MOATOTOBKY CyAed M KOMIIETEHTHOIO
aJMUHHUCTPATHUBHOI0 MEPCOHAJA IO BOMPOCAM MNPUMEHEHHsI 3aKOHOB B 00J1aCTH
NMPOTUBOJCICTBUSI HACWIHI0O B CceMbe, KOTOpasi Obl BKJIIOYaJa MOAT0OTOBKY IO
BOINPOCAM BbISIBJIEHHSI HACHJIUSI B CeMbe WU TeHJEPHBIX CTEPEOTUINOB, a TaAKKe B
orHomennu KonBeHuuu, ee @akyjJbTATHBHOIO MNPOTOKOJAa M  OOIIUX
pexomenaanuii Komurtera, B yactnoctu pekomenaanuu N 19 (n. 10 Pemenus).

Komurer OOH no TukBUAaNUM pacoBoil TUCKPUMHUHAIIMA <25>
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<25> Komurer OOH mno JukBHIAIMH PAcoOBOM IMCKPUMHUHANUM (Jajee -
Komurer) geiictByer Ha OCHOBaHMH MeXKAYHAPOAHOH KOHBEHUUH O JUKBHIALMHU
Bcex ¢opm pacoBoil auckpumuHanuu ot 21 gexkadopsi 1965 r. Poccuiickas
Denepauus ABIASACTCH YYACTHUKOM MeXKIYHAPOAHOM KOHBEHUHMHM O JUKBUAALMU
Bcex ¢GopMm pacoBoil JuckpumuHauuu (gajiee - KoHBeHuMsi), a Tak:Ke NPU3HAET
koMmneTeHuI0 KomuTera Ha mojiyuyeHHe HHAUBUAYAJIbHBIX COOOIIEHUI MOJIYy4YaTh U
paccMaTpuBaTh COOOLICHUS JIML, HAXOAAIIMXCH IOJA ee HPHUCAUKIHNEH, KOTOpbIe
YTBEPKIAA0T, YTO OHH SABJSIOTCS KePTBAMHU HAPYLICHUA M0J10:KeHuil KonBeHum.

CooOmenne: A.M.M. nporus IIBeiinapuu. Coodmenue N 50/2012. Pemnenue
npuHaTo Komurterom 18 peBpasns 2014 r.

IIpasoBas nosuuuss Komurera: Komurer cebliaercst Ha ¢r. 1 MexayHapoaHou
KOHBEHIIUM O JHUKBHIANUM BceX (POpM pacoBoil AUCKpUMUHALMHU (najiee -
KonBeHnuust), coriiacHo KOTOPOii BbIpa:keHue ""pacoBasi IMCKPUMHUHANUA' 03HA4YaeT
J1000e pa3iuuue, UCKJIKYEHNE, OTPAHUYECHUE WU NMPeANoYTeHHe, OCHOBAHHOE HA
NMPU3HAKAX Ppacbl, LBeTa KOKH, POJAOBOr0, HANUOHAJIBLHOIO HMJIM 3THHYECKOrO
NMPONCXO0KIEHHS, HMMEIoNIHe eJb HJIH CJIeJCTBHEM YHHYTOKEHHEe MJIH yMaJleHHe
NPU3HAHUS, WCNOJb30BAHUS WJM OCYIIECTBJEHHS Ha PaBHbIX Havyajax IpaB
YeJI0BeKa M OCHOBHBIX CBO0OOJ B MOJUTHYECKOH, IKOHOMHUYECKOH, COLMAJILHOM,
KYJbTYPHOl WJIH JIIOOBIX JApPyrux oo0Jactax oOumecrBeHHON ku3Hu. Komurer
CChLJIAETCH TAaK:Ke Ha M. 2 CT. 1, KoTopblid riaacut, 4To KoHBeHUMs1 He MPpUMeHsIeTCS
K Ppa3inyusM, HUCKJIYEHHSM, OTrPAHUYEHHUSIM MM TPeINOYTEHHUSIM, KOTOpPbIe
rocy1apcTBa-y4acTHUKHU MPOBOIAT MEKAY IPAKIAHAMM M HerpaskKIaHaMu, ¥ Ha 1. 3
I3TOH JKe CTaTbH, COIVIACHO KOTOpOMY HHYTO B KoHBeHUMm He MOKeT OBITh
HCTOJKOBAHO KAaK BJHAKIIEe B KAaKOi-1M00 Mepe Ha  MOJIOKEHHS
3aKOHOJAATEJILCTBA TOCYAAPCTB- YYACTHMKOB, Kacamumuecss HANUOHAJIbLHOU
NPUHAAJIEKHOCTH, TPAKAAHCTBA WM HATYPAJIHM3ANUMU, IIPUH YCJIOBHH, YTO B TAKUX
NMOCTAHOBJICHUAX He NPOBOAUTCH JUCKPUMHUHALMS B OTHOLWIEHMH KAKOH-IM00
onpeeJieHHONH HAUMOHAJBHOCTH (11. 8.5 Pemenust).

Ounenka Komurerom akTuyecKux 00CTOATENLCTB /IejIa: aBTOP CYUTAET, YTO
HMEIOIIUICA Yy HEero CTaryc BPEeMEHHOro mnpeObIBaHHMS M O0YCJOBJIEHHBbIE ITHUM
CTATYCOM AeHCTBHSA M NMO3HIMHU BJIACTEH AT UM BO3MOKHOCTH KOHTPOJIMPOBATH
AOCTYIl ABTOPA K PbIHKY TPY/AAa, MEAMIUHCKOMY 00CJIYKUBAHHUI0, aKA[IEMUYECKOMY
U npodeCCHOHATBLHOMY 00pa30BaHMI0, BTOPraThCH B €ro YaCTHYIO KHU3Hb, a4 TaKkKe
NeiCTBOBATH B JIOOOM OpraHe BONpPeKH MHTepecaMm aBTopa. Ilo MHeHuio aBTOpa,
3TH JAeHCTBUA, o0eclneyUBaAWIIMe COBEPLIIAIIMM HUX JHIAM HIHUPOKHUeE
BO3MOKHOCTH JIJIi MaHeBpPa, HA MNPAKTHKEe HMEKT MpPsMOe OTHOILIEHHE K ero
NMPOMCXO0KICHUI0, HICHTUHYHOCTH, OHOrpaduu U JUYHOCTHBIM XAPAKTEPHUCTUKAM.
Komurer oTMeuaer, 4YTO 3TH YTBep:KIeHHs aBTOpa ObuLIM YOeaUTEJIbHO
NOJAKpeIUIieHbl KOHKPETHbIMH MPUMepPaMHU JAelCTBHi, KOTOpPble aBTOP CUYMTAET
NPOSIBJICHUSIMH JUCKPUMHUHAIMU MO OTHOLIEHUI0O K Hemy. KomMuTeT, B 4acTHOCTH,
OTMeYaeT YTBEpP:KIAEHHS ABTOPAa O MNPENsITCTBUAX €My B JI0CTylle K TPYAOBOM
NeSITeJIbHOCTH, K NPOo(ecCHOHAILHOMY M BbICIIEMY O0OPa30BaHHUI0, a TaK:Ke B
AOCTyIE K MeIUIIMHCKOMY 00cayxuBanuio (1. 8.3 Pemenmnsi).

TocynapcTBo-y4acTHHK yTBepakAaeT, 4UTO KajJ00bl AaBTOPa OCHOBAHBI
HCKJIIOYNTEJIHLHO HAa €ero Ccraryce ¢ TOYKH 3PeHUsl 3aKOHOAATEeIbCTBa 00
HHOCTPAHLAX, A HE HA ero MPOUCXO0KIEHNH WIH €ro COMAJIUINCKOM IPakIaHCTBE U
YTO COOTBETCTBYIOIIME TMOJOKEHUS NPUMEHSITCA He TOJbKO K TIPa)aaHam
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Comau wim K KakoW-iIu00 omnpeaeJleHHOM Trpynmne JiUI, MO0 CMbICay cT. 1
KonBenuun. Komurer ormedaer, 4YT0, N0 MHEHHMI0 TIOCYJAapPCTBAa-yYaCTHHUKA,
BpeMeHHOe NpedbIBaHNE MPeACTaAB/sieT CO00i NMPaBOBOH CTATYC M YTO MEXKIY ITHM
CTATYCOM M COOTBETCTBYIOIIUM JIMIOM M €r0 XapaKTePpUCTHKAMH, KOTOPbIe MOIYT
CIY’)KUTh MOBOAOM /Jisl JMCKPUMHUHALMM, HET HHMKAaKOH oco0oi cBszu (m. 8.4
Pemenns).

Komurer cumrTaer, 4r0o aBTOpPY He YAAJIOCH OJAHO3HAYHO II0Ka3aTbh, 4YTO
NMPOSIBJICHUS TMCKPUMHUHALUM, B KOTOPOH OH 00BMHAET COTPYAHUKOB Boayasckoro
HeHTpa M0 NMpUeMy MHUTPAHTOB M CyJAeOHbIe OPraHbl, CBA3aHbI ¢ €r0 ITHUYECKUM
NMPOMCXO0KICHHEM WM COMAIMICKHM I'PAKAAHCTBOM, 2 HE €O CTATYCOM MHOCTPAHIA
U PpaspeliecHHeM Ha BpeMeHHOe mpe0bIBaHHe, KOTOpPble NpPeIyCMOTPEeHbI
HIBEHIAPCKUM 3aKoHOAATeJbCTBOM. IlodTomy Komurer He ybOexaeH B TOM, 4TO
NMpeACTaABJIeHHbIe eMy (aKThl MOATBEPKAAT MPOSIBJIEHHE JTUCKPUMHHAIUU,
OCHOBAHHO! ''Ha NMPHU3HAKaX packl, IIBETAa KOH, POJOBOr0, HAIMOHAJIBHOIO MJIH
ITHUYECKOro npoucxoxaeHus', mo cmpicay cr. 1 Konsenuumn (1. 8.6 Pemenus).

Komurter ormMedaer, 4T0 €amMO roCyJAapCTBO-YYACTHUK MNPHU3HAJIO NAryOHbIe
MOCJIEICTBUS CTATYCA BPEMEHHOI0 NMPeObIBAHUSA /ISl OCHOBHBIX c(ep KM3HH ITOi
KATerOpuM HerpakaaH, B Ppsje CcJIy4aeB /UIMTeJbHOEe BpeMsl OCTAlOUIUXCH B
CUTYallH, KOTOPasi NIPU3BaHa ABJATHCH nepexoaHoi. [lloaromy Komurer oOpamaer
BHUMAaHHE TOCYyIapCTBa-y4acTHMKAa Ha ero oossareabcrBa no KoHBeHUMH u
cchbliIaeTcsl Ha CBOK 00y pexkomeHaanuio XXX (2004 rom) o AMCKpUMHUHAUM
Herpaskaan, rae Komurer, B 4aCTHOCTH, HAIOMHUJI 00 00513aTeJILCTBE IOCYAApPCTB-
YYACTHUKOB MNPHUHUMATHL Mepbl MO JHKBUIAAUMH JUCKPUMHUHALMHM HErpPaXiaaH
OTHOCHTEJIbHO YCJIOBHUH TPyJaa M TpeOOBaHMIi, NpeabsBJAEeMbIX K padoTe, BKJIOYas
NpaBWJia W MPAKTHKY 3aHATOCTH, MMeEKIIHe JUCKPUMUHALMOHHBbIC ILeJIH WJIN
nocJjaeacTeus <26> (m. 10 Pemenus).

<26> O¢uumnanbubie oT4eThl ['eHepaabHOll AccamOJien, NATHAECAT JeBATasA
ceccus, Jlomosinenue N 18 (A/59/18), rnasa VIII, n. 33.

BriBoabl Komurtera: Komurer cuuraer, 4To nmpeacraBjeHHble eMy (aKThbI He
YKa3bIBAIOT HA HAPYLIEHHEe KAKOT0-J1u00 moyuoxeHuss Konpenuum (n. 9 Pemenus).

KoMurer pexoMeHayeT rocylapcTBy-y4YacTHHKY IepecMOTPeTbh  CBOH
HOPMATHBHbBIE AKThI, PeryJUPYIOLIie Pe:KUM BPEMEHHOT0 NMpPeObIBAHUSA, YTOOBI 1O
BO3MOKHOCTH CHU3UTh OrPAHUYEHHS Uil HCHOJb30BAHHUSA W OCYIIEeCTBJICHUSA
OCHOBHBIX NpaB, Mpe:KIe BCero NnpaB, CBSA3AHHBIX €O CBO0OAOW NepeIBUKEHU,
0CO0EHHO B CJIyyasix, KOrjaa JeiicTBHE TAKOI0 pekuMa MPo/JeBaeTCsi BO BpeMeHH
(. 11 Pemennst).

Bonpochl aAMMHUCTPATUBHOIO BHIIBOPEeHUS (BbIIa4H)

Komurer OOH no npaBam 4esioBeka <27>

<27> Komuter OOH no npasam 4yesioBeka (1asee - Komurer).

CooOomenne: X. mporuB [danum. CooOmenue N 2007/2010. CoobOpakenue
npunaTo Komurerom 26 mapra 2014 r.
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Tema coo01eHNsi: BHICHLIIKA aBTOPa B JPUTPeEIO.

Bonpoc cymecrBa: pHCK NpPUYMHEHUS] HENMONPABMMOIo yiiepda B cTpaHe
NPONCXOKICHHS.

IIpaBoBbie no3unun Komurera: Komurer cuuraer He00X0AMMBIM YYUTHIBATH
00513aHHOCTb TOCY/AapCTBa-y4YacTHHKa B coorBercTtBMM ¢ m. 1 cr. 2 Ilakra
o0ecreynBaTh BCeM JIMIAM, HaXOASIIIMMCH HA ero TEPPUTOPMH H IOJ ero
opucauknueii, npusHanubie B Ilakre mpaBa, B TOM 4HcC/Ie NPH OCYyHIECTBJICHUM
npouecca BBICBUIKH Herpaxaad <28>. Komurer Tak:ke HAIIOMHHaeT O TOM, 4TO
rocyapcTBa-y4YacTHUKH OO0sI3aHbl He JIKCTPaaAMpoOBaTh, He /JAeNOPTHPOBATb, He
BBICBLIATH M HE BbIABOPATH KAKHUM-JIH00 HMHBIM 00pa3oM JHIO €O CBoOeil
TEPPUTOPHH B TeX CJAYy4YasX, KOrAa Heu30e:KHbIM M IMPeIcKa3yeMbIM MOCTEACTBHEM
BBICBLIIKH OyJeT SIBJAAITbCA peajibHasi yrpo3a NPpUYHHEHHUs HeNONpPaBUMOI0 Bpela,
npeaycMorpeHHoro B cr. / Ilakra, im0 B cTpaHe, B KOTOPYI OCYLIeCTBJIsieTCS
BBICBLIIKA, JTH00 B JI000H ApYroi crpaHe, B KOTOPYI 3TO JIMIO MOXKeT ObITh
BBICJIAHO BHOCJeACTBHH <29>. KoMuTeT Tak:Ke OTMETHJI, YTO OMACHOCTb /I0JKHA
CYLIEeCTBOBATH JIUYHO JJIs YejoBeka <30> M 4TOo cyumiecTByeT BBICOKHH MOPOI IS
NPeICTABJICHUS] CePbe3HbIX OCHOBAHWM VI ONpeJeseHUus CyLIeCTBOBAHMS
peajibHOWl ONMACHOCTH NMPUYMHEHHS HemompaBuMmoro peaa <31>. Takum oOpa3om,
JAOJKHBI ObITh NPHHATHI BO BHHUHMAaHHEe Bce COOTBeTCTBYKOImHe (aKkTbl H
00cTOATENLCTBA, BKJKYAA oO0IIee MOJ0KeHHEe C NpPaBaMH 4ejl0BeKa B CTpPaHe
NMPOMNCXO0KIeHHs aBTOpa <32> (1. 9.2 Pemenns).

<28> CmM. npunsareie Komurerom 3ameyanus oduero nopsaka N 6 u 20; cm.
Takxke coodmenne N 1544/2007, Mexpec ben A0Oae Xammaa mporuB Kanaabl.
Coo0paxenusi, npunstsie 18 mapra 2010 r., m. 8.2.

<29> 3ameuanue odOumero mopsiaka N 31 o xapakrepe 001Iero IPUINIYECKOr0
00s13aTe/ILCTBA, HAJIATaeMOro Ha rocyjapcrpa-yuyactTHuku Ilakra (2004 rox), m. 12;
CM., B 4aCTHOCTH, cooOmeHue N 1544/2007, Mexpec ben A0ne Xamuaa npotus
Kanaapl. CooOpaxenusi, npunsarsie 18 mapra 2010 r., nm. 8.7; coodmenune N
692/1996, A.P.X. nporus ABcrpajinu. CoodpaxeHnusi, npuHstTbie 28 urwouas 1997 r., n.
6.14.

<30> Coo0menue N 692/1996, A.P.X. nporuB AsBcrpajuu. CooOpaxeHus,
npunsaTeie 28 uroas 1997 r., m. 6.6.

<31> Coo0menne N 1883/2008, X. nporus IlIBenun. CoodpaskeHus, NpUHATHIE
1 Hos10p#n 2011 r., m. 5.18.

<32> Tam xe.

Komurer ccpuiaercss Ha CBOM peLICHHUsl, COIVIACHO KOTOPBIM, XOTS CJeayeT
NPUAABATh Ba’KHbIN BeC NMPOBEACHHOH IOCYyJapCTBOM-YYaCTHHKOM OLICHKe, KaK
NpPaBUJIO, MMEHHO CYyIbl TrocyJapcTB-y4acTHUKOB Ilakra JQ0/15kHBI OllEHMBATH
()aKThI U 10KA3ATEJbCTBA MO Ka’KAOMY KOHKPETHOMY [eJ1y, eCJIM TOJbKO He Oyaer
YCTAHOBJICHO, YTO TAKAS OLEHKA HOCHJIA IBHO NPOM3BOJILHBIN XapaKTep WK ObLIa
PABHOCHJIbHA OTKAa3y B npaBocyauu <33> (1. 9.3 Pemenus).

<33> Cm. Tam xe u coodmenue N 541/1993, Jppoa Cummc nporus SAmaiiku,
pelIeHue 0 HepueMJIeMoCTH, npuHsaToe 3 anpes 1995 r., n. 6.2.
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Ounenka Komurerom (aktudyeckux o0crosiTesbcTB Aesia: Komurer ormeuyaer
YTBEPKJAeHUsI aBTOPa 0 TOM, YTO OTCYTCTBHE Y HEro 3pPUTPEiicKOro macmopra u
OTMETKH O BbIe3/l¢ U3 CTPaHbI AeJAIT ero yA3BMMbIM, OCKOJIbKY OH HEe CMOXKeT
A0KA3aTh, YTO HUKOI'IA He KW B JPUTPee U MOKUHYJ CTPAaHY 3aKOHHBIM 00pa3om.
KoMurter Tak:ike NpPUMHMMaeT K CBeJIeHHI0 YTBep:xKIAeHHE aBTOpPa 0 TOM, 4TO
IpUTpelicKue BJIACTH MNOJABEPralT BO3BPAINAIOIINXCA TMpocuTesled yOexuiua,
KOTOPbIM ObLJIO 0TKA3aHO B MX NMPOChOe, kecTOKOMY oOpamenuio. Komurer Takxe
OTMeYaeT YTBeEpP:KIeHHEe TOCyJaAPCTBA-yYACTHHKA O TOM, 4YTO aBTOP MOMKeT
MOJIYyYUTh IPUTPEHCKUA MACOPT B MocoibcTBe Jputpen B Jdanuu. Bmecte ¢ Tem
Komurter najsee ormedaer 10T (PaKT, YTO COIJIACHO JOCTOBEPHBIM HCTOYHMKAM
HHGoOpPMalUM He3aKOHHbIC IMUTPAHTHI, IPOCUTEN YOeKUIA, MOJTyYHBIINE 0TKA3,
U JIMIA, YKJIOHSAOIIHNECS OT NPU3bIBAa, PUCKYIOT MOJABEPTrHYThHCS KpaiiHe KeCTOKOMY
o0palieHNI0 M0 BO3BPAllleHUU B JPUTPEI0 M YTO ABTOPY NMPHUIETCH O0TKA3aThCsl OT
NMPOXOKAEHNSI BOEHHOM CJYKObI MO0 cooOpakeHusiMm coBectH <34>. Komwurer
CUMTAET, YTO TOCYJIAPCTBO-YYACTHUK He OOpPATWJIO [J0J)KHOTO BHMMAHUSL Ha
00eCTIOKOEHHOCTh TeM, YTO JJUYHbIe 00CTOATEIHCTBA ABTOPA, BKJIKYAs OTCYTCTBHE
Y Hero BO3MOKHOCTH /I0Ka3aTb, YTO OH MOKHHYJ OJOPHUTPEI0 HA 3aKOHHOM
OCHOBAHHMH, MOIYT NPHBECTH K TOMY, 4YTO ero COYTYT MNOJYYMBIINM OTKAa3
npocuTeleM yOeKUIIA WU JTUILOM, He BHITNIOJHUBIIUM TPeOOBaHHE O MPOXOKIEHUH
00s13aTeJIbHOM BOEHHOH CJIY:KObI B JpuUTpee, WIH JHUIOM, OTKA3bIBAIIUMCH OT
BOCHHOM CJ1y:KO0bI O cooOpaxkeHusim copectu. CoorBercTBeHHO, KomMuTeT cumMraer,
YTO0 TOCYJApCTBO-YYACTHHMK He NMPHU3HAJIO0 NMOTEHUHAJBLHBIN CTATyC aBTOpa Kak
JUIa, KOTOPOMY YIPOXKaeT TMOTEHIUAJbHAS  OMNACHOCTH MOJABEPTrHYThCS
oOpameHuo, nporuBopevyamemy tpedoBanusim crt. 7 Ilakra. Iloatomy Kommurer
CUMTAET, YTO BBICBLIKA aBTOPa B JPHUTPEIO, €CJIM OHA OyAeT ocyliecTBJeHa, OyaeT
NnpeacTaBJIsATh c000i HapymeHnue cT. 7 [lakra (. 9.3 Pemenust).

<34> Cwm. noarorosijieHHble YBKDB PykoBoasimime NpUMHUOMIBI MO OLEHKE
noTpedHOCTEll B MEXKIAYHAPOJAHOM 3alMTe NpOCUTeNedl yOexkuma u3 JpUTpeH
(ampeas 2009 roma): '"Jluma, YKJIOHAKOIIMECH OT MNPHU3bIBA/Ae3ePTHPBI, KaK
coo0maercs, 4acto mnoaBepramrca nbiTkam'" (cTp. 14); "CornacHo psay
coo01IeHuii, IpuUTpellllaM, NOJABEPrHYTHIM MPUHYIAUTEJIbHOMY BO3BpPallEeHHIO,
rPO3HUT apecT 0e3 NMpeAbsABJICHU 00BUHEHHUI, COAEPKAHUE MO CTPAkKei, JKeCTOKoe
oOpaieHue, NbLITKH U MOPOIl CMEPTHh CO CTOPOHBI BJacTeil. Coolliaercs, 4T0 OHU
coaep:karcsi MOJ CTpaxkeid 0e3 CBA3M € BHEIIHMM MHPOM, B IePenoJHEHHbIX
KaMepax, He OTBEYAKIIHX HOPMAM I'MTHEHbI, MPAKTHYECKH He MMesl J0CTyNa K
MeIUIMHCKOM MOMOIIM, HHOTAA B TeYeHHe JJIUTEeJbHbIX CPOKOB... Y BKDB usBecTHo
0 MeHbIeil Mepe O ABYX JPHUTPEHCKHX NPOCHTENAX YyOe:KWina, NpuOLIBIIMX B
Cynan mocjie modera M3-moj CTpPa:ku B JpuUTpee, KyJAa OHM ObLIM BBICJAAHBI U3
Erunta B wuwoHe 2008 roma. Jpurpeiinbl, KOTOpPble ObUIM NPUHYAUTEJIbHO
Bo3Bpamenbl ¢ MaabThl B 2002 roay u u3 Jlusuu B 2004 roay, Ob1J1M apecTOBAHbI
N0 NPUOBLITUM B JPUTPEI0 U MOABEPrHYThI NbITKaAM. Bo3BpalieHHble Juna ObLIN
HaIlpaBJIeHbI B /IBe TIOPbLMbI, PACI0JIO:KeHHbIe Ha ocTpoBe /laxyiak U Ha nodepexbe
KpacHoro mopsi, B KOTOPbIX, KaK MNO-NPeKHEMY CUYMTAeTCs, OOJbIIMHCTBO
3aKJIIYEHHBIX COAEPKUTCH MO CTpaxked 0e3 cBsi3M ¢ BHeIIHUM MupoMm. Takixe
HMEIOTCA HeNOATBEPKACHHbIE COO0IIEHHA O TOM, YTO HEKOTOpble H3 JIHII,
BO3BpalleHHbIX ¢ MajibThl, ObLUIM YOUTHI. B Apyrom ciyuyae mosy4yuBIIasi OTKAa3
NMPOCUTEJbHUIA Y0exkHuIna ObLIa 3aJepKaHa IPUTPEHCKMMH BJIACTAMH IOCJIE ee
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NPUHYAUTEILHOr0 Bo3Bpamenuss u3 CoequnenHoro Koposaescra. 14 mas 2008 r.
HMMHUIPAUMOHHBIE  Ccayxk0bl  ['epmMaHmu  moaABepriii  NPUHYAUTEJIBLHOMY
BO3BpAllleHNI0 B OPHUTPE0 [BYX MNOJYYMBIIMX OTKa3 mpocurteieil yOeskuia.
Coolmaercsi, YT0 OHM ObLIIM 3a/IePsKaHbI B A3PONOPTY B AcMape 1o NpUdbLITUN U 10
CHX MOp coJep:KaTcsi MO CTpPa)keil 0e3 CBA3M ¢ BHEIIHUM MHPOM, NPH 3TOM
CUMTAETCS, YTO UM YIpPOKaeT NMPUMeHEeHHe NMBITOK WM JAPYrux GopM KecTOKOro
oopamenus." (ctp. 33 - 34).

BoiBoabl Komutera: Komurer cuMTaer, 4To BBICHLJIKA aBTOpPa B JpPHUTpeElo,
ecJiM OHa OyaeT ocyuiecTBiaeHa, HApymurT cT. 7 [lakra (1. 9.5 Pemenus).

B coorBercTBHM ¢ m. 3 a) cr. 2 IlakTa rocyaapcTBO-y4acTHHK O0SI3aHO C
yueToM cBouXx 00s3aTebeTB M0 [lakTy 00ecnieuuts aBTOPY 3¢ (PekTUBHOE CPEICTBO
NMPAaBOBOM 3alIUTHI, BKJOYasi IMOBTOPHOE pPaccMOTPeHHEe B TMOJHOM o0ObeMe
yTBep:KIeHHUsI aBTOpPa 00 ONACHOCTH MOJABEPrHYTHCSI B CJIyuyae ero BoO3BpallleHUsl B
Jpurpero odpainleHnIo, NpoTuBopeyamemy ct. 7 (m. 9.5 Pemenns).

Coo0menne: Hwuxoanaii BasgeroB mnporuB Kasaxcrana. CooOmenne N
2104/2011. Coodpaxenune npunsato Komurerom 17 mapra 2014 r.

Tema coobdmenus: skcrpaguuus B Keipreizcras.

Bonpoc cymecrBa: npuHyauTeJbHOE BO3BpallleHUe; CIpaBelJMBoe cyaeOHoe
pa3oupareabCTBO.
IIpaBoBbie no3unnu Komurera: Komurer oT™MeuaeT, 4T0 rocyaapcTrBa-y4acTHUKHU
He [0JIKHBI TOJABEPraTrh JIMIl ONACHOCTH NPHUMEHEHHUS NMBITOK WIHN KeCTOKHUX,
0ecuesI0OBeYHbIX WM YHUKAIOIIUX JOCTOMHCTBO BUA0B 00palieHUs] WIH HAKA3aHUSA
M0 HX BO3BpPallleHHH B JAPYIYI0 CTPaHy MOCPEeACTBOM BbIIa4H, BBICHLIKH WJIH
Bo3Bpamenusi (refoulement) <35>. Peanu3anus 3TOro nNpUHUUNA He JTO0JKHA
3aBHCeTb HH OT KaKHX COOOpa’keHUH OTHOCHTEJIbHO XapaKTepa MPecTyNHOIo
NMOBEJCHUSI, B KOTOPOM JHI0 MoAo3peBaercss WiId oO0BuHsieTcss <36>. Komurter
OoTMeYaeT, YTO BbITeKawmui u3 cr. 7 I[lakrta npuHUMI 3anpelnieHUsi BbICBLUIKH
HajlaraeT Ha TOCyJapCcTBO-YYaCTHMKA 00513aTeJbCTBO NPOBECTH THIATEILHYIO
OlleHKY MHGOpMaUHU, KOTOPas Obl1a U3BECTHA WJIM J0JIKHA ObLiIa ObITH U3BECTHOM
BJACTAM TIOCyJAPCTBA-yYACTHUKA HAa MOMEHT JKCTPAJAUIUM M KOTOpas HMeeT
3HaYeHHe [JIs1 ONpeesieHUs] CONPSKEHHBIX ¢ 3KcTpagunueil puckos. Kommurer
HANIOMMHAET, YTO €CJM IOCyJapCTBO-YYACTHHMK INepeBOAMT JIMIO, HaxoJsieecs B
npeaeaax ero WPUCAMKIUM, NMOJ HPHCINKIHMIO IPYroro rocyiapcrsa m MMeKTCS
JA0CTATOYHbIE OCHOBAaHHUSI IM0JIAraTh, 4YTO /s BBICJAHHOIO JIMIA BO3HMKHET
peajibHAsl ONACHOCTH NMPUYMHEHUS] HEBO3MECTHMOIO Bpeaa, HalpuMmep, TaKOro, 0
KOTOpOoM roBoputrcsi B cT. 7 Ilakra, TO rocyaapcTBO-y4YacTHMK CaMO MOKeT
HApymuTh noJio:kenus Iakra <37> (n. 14.2 Pemenns).

<35> KomuTeT 10 npaBam 4esioBeka, 3ameuanue o0mero nopsiaka N 20 (1992)
0 3ampelieHUMH MNbITOK MJIHM KECTOKOro, 0ec4eJ0BeYHOr0 MM YHHUKAKOUIET0
HOCTOMHCTBO OOpameHuss W Hakazanus. OduumajbHbie oTyeThl ['eHepanbHOU
Accam0Jien, copok ceabmas ceccusi. Jlonmosinenue N 40 (A/47/40), npuiioxenue VI,
pasaea A, m. 9.

<36> Cm. coodmenune N 2024/2011, Ucpana nporus Ka3zaxcrana, n. 9.4

<37> Cm. coodmenue N 469/1991, Hr nporus Kananesl. CooOpakeHus,
NPUHATHIE S
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Hos1Opst 1993 r., m. 6 <2>; u Komurer mo mpaBam 4esjioBeka, 3aMeyaHue 00IIero
nopsaka N 31 (2004) o xapaxkrepe 001Iero HPUAMYECKOr0 00s3aTeJbCTBA,
HajlaraemMoro Ha rocyjaapcrBa-yyactHuku Ilakra. OduuuaibHble O0TYeThI
I'enepanbHoii AccamOJien, naTbaecAT AeBATas ceccusi. Jlomosnenue N 40, tom I
(A/59/40 (vol. 1), npuio:xkenune 111, m. 12.

Ounenka KomuteToMm (pakTHYECKHUX 00CTOATEIBCTB Jeja: KoMurer npuHuMaeT
K CBEJCHHIO, YTO B OTBET Ha 3KajJ00bl aBTOpa OT 29 MIoHd u 27 wwiuasa 2011 r.
rocy1apcTBO-y4YaCTHUK MPOBEJIO PAacCieJOBAHUA B LHeJAX MPOBEPKH YTBePKIACHUN
0 NpUMEHEeHMHU NBITOK. BMecTe ¢ Tem Komurer npuHnMaeTr BO BHUMaHHeE TaK/Ke He
ONPOBEPrHyTHIE [0BOABI aBTOPa O TOM, 4YTO ''MpoBepKa cTajla MNPOCTOH
(hopMaIBLHOCTBHIO", YTO aBTOP He Y4aCTBOBAJ B Mpolecce Paccjaeq0BaHUNA, TAK U He
ObL1 ompolieH, a cyae0HO-MeIUIIMHCKAasl JKCNepTH3a He mnpoBoamiaach (m. 14.3
Pemienns).

KoMurter npuHuMaeT K CBeleHHI0 TaKKe yTBep:KIeHHe aBTOpPa 0 TOM, 4YTO B
pe3yJibTaTe NMBITOK BO BpeMsi HaxoO:KIeHHMsl MojA crTpaxeil B KbIproisctane aBTop
MOJIYYWJI TSKKHUE TeJleCHbIe MOBPeKAeHNs, MPUBeAlIne K HHBaInAHOCTH. KomuTer
NMPUHUMAET BO BHUMaHHe TAKKe YTBep:KIeHHe rocy1apcTBA-y4aCTHUKA O TOM, YTO
YTBep KACHUS aBTOpAa 0 NbITKAX co CTOPOHBI KBIPIrbI3CTAHCKUX
NMPABOOXPAHUTEIbHBIX OPraHOB SIBJISIIOTC HEOOOCHOBAHHBIMH W  BBI3BaHbI
JKeJIJaHHeM OCTaHOBUTh JKcTpaguuuioo. Ilo muenuro Komurera, rocygapcrso-
YYACTHHUK He 00bSICHUJIO, I0YEMY OHO OTBEPIJIO YTBEPKACHUS aBTOPA 0 NBITKAX, He
NpoBe/s Mepel ero BHICHIKOM Cy1e0HO-MeUIHHCKOM IKCIIePTH3bI, KOTOPasi MOIJIa
ObI MOATBEPAUTH €ro 3asiBJICHHE 0 HAJTUYUHU HA ero Teje MIPaMOB U CJIe10B MBITOK.
Komurer orTmMedaer Tak:Ke, 4YTO IOCJ€e JSKCTPAAMLIHMU TOCYAAPCTBO-YYACTHHUK
NPU3HAJI0 He00XOAMMOCThL 3TOro W mnpocuio I'eHepajibHyl0 HpPOKypatrypy
Kbipreisctana npoBecTd MeJUIMHCKOE 00C/1e10BaHue ISl IPOBEPKH YTBEP KIACHUN
aBTOpPA 0 NIPUMEHEHUHM NbITOK (1. 14.4 Pemnenus).

KomuTer HamoMmHaer, 4T0 HAa MOMEHT JKCTPAAMIUM aBTOPa BJIACTAM
rocy1apcTBa-y4acTHHKa ObLJIO0 M3BECTHO WJIH JO0JKHO ObLIO ObITH H3BECTHO O
HAJIMYMM  3aCJHYKUBAKOIIUX JA0BepUs NYOJHUYHBIX JOKJAJ0B O IIHPOKO
pacnpocTpaHeHHOM mnpuMeHeHMM B KbpIprbi3craHe NbITOK B OTHOIICHUM JIHI,
coaepskamuxcs moa crpaxein <38>. Komurer ormedaer, 4To NPH OLEHKE HAJTUYHUS
peasibHOI yrpo3bl NMPUYUHEHHUS] HENMONMPABMMOI0 Bpeda B CTpPaHe, HalpaBUBIIeH
3ampoc 00 3KCTpPaAMIUH, KOMIIETEHTHbIe Opranbl BJjactu Ka3zaxcrana go/KHBI
ObLIM NMPUHATH BO BHUMAaHHE BCe OTHOCALIUECH K JeJy 00CTOSATebCTBAa, BKIKYas
o0y o0cranoBKy B Kbipreizcrane. Komurer nmpuMHMMAaeT K CBeACHUIO, YTO
roCcy1apcTBO-y4acTHHUK 3apy4YWjIoCh 3aBepeHUsiMM ['eHepaibHOH NPOKYpaTyphl
Kbipreizctana coduroctu npaBa asropa. Hanuvue 3aBepeHuii, UX cojaep:kaHue, a
TaK/Ke HAJIM4YUe W NMPUMEHEeHHEe MeXaHM3MOB olOeclie4yeHUS HUX BBINOJHEHHUS - BCe
3TO 3JIEMEHTBhI, MMeIolHe 3HAYeHHe /sl 001eil OeHKH HAJIUYUS UM OTCYTCTBHS
peajJibHON ONMACHOCTH 3aNpelleHHOr0 HeNnpaBHJIbHOIO ooOpameHus. Komwurer,
OHAKO, BHOBb YKa3bIBA€T, YTO B IPEIOCTABJICHHBIX 3aBEPEHHUAX HOJIKEH KaK
MHUHHUMYM MNPeAyCMATPUBATHCH MEXAHU3M MOHUTOPHHIA M UX COOJIIOIeHHE T0JIKHO
rapaHTHPOBATHCS NPaKTHYeCKUMH JAOTrOBOPEHHOCTSAMMU, KOTOpbIe
npexycMarpuBaju  Obl  uxX 3¢@dekTUBHOEe BBINOJIHEHHE BbICHUIAIIUM H
NPUHUMAIMM rocyaapcramMu  <39>. Komurer npHHHMAaeT BO BHHMMaHHe
YTBep KAeHHEe IoCyAapPCTBA-YYACTHUKA O TOM, YTO COTPYAHUKH €ro mocojbCTBa 10



CHX IOP He CMOIVIM NMOCETHTh aBTOPAa B MecTe ero 3akiw4deHus B Kbiproizcrane,
MOCKOJIBKY He MOJYYMJIM COOTBETCTBYIOLIEI0 Ppa3pelleHUs KbIPIrbI3CTAHCKUX
Baacreid. I'ocynapcTBo-yyacTHuK He co00mmia0 Komurery, npeanpuHUMAIUCh JH
UM Kakue-1H00 JeificTBHS B OTBeT Ha J3TOT OTKa3 B NeJAX BbINOJHECHHS
"IMIJIOMATHYeCKUX 3aBepeHMil", 3akjloueHHbIXx Mexay Kazaxcranom wu
Kbipreizcranom (1. 14.5 Pemenus).

<38> CmM. 3akiaw4uTejbHble 3aMedyaHuss Komurera mo mpaBaM 4esoBeka,
Kbipreickas Pecnybiamka, CCPR/CO/69/KGZ, 20 uwas 2000 r., n. 7; gokaajg
Komurera nporus nbiTok I'enepanbHoii Accamoiee, A/55/44, n. 74.

<39> Cm. coodmenussi N 1461/2006, 1462/2006, 1476/2006 u 1477/2006,
MakcynoB u ap. mpotuB Keipreiscrana, m. 12.5, u coodmenune N 1416/2005,
Aub3epu npotus llIBenun. Coodpa:kenusi, npunsarbie 25 oxkrsadps 2006 r., m. 11.5.

KomuTer nmpuHHMaeT K CBeJeHHI0 TaK:Ke YTBep:KIeHUSI aBTOPa O TOM, 4TO
nocJje 3KCTPAMIMHU OH MOoABeprcsi o0pauennio, 3anpemenHomy cr. 7 Ilakra, u 4ro
11 mas 2012 r. B 3HaK MNpoTecTa NPOTUB MMOBTOPHOI0 NPHUMEHEHHSI NBITOK,
HepPaCCJIeJ0BAHUA CIeJTAHHBIX UM 3aSIBJICHUI O NBITKAX U MHOTOYHMCJICHHBIX JIPYTHX
HApyUIeHUSAX CBOMX INpPaB 4Yesl0BeKa aBTOP 00bABMJ ronoaoBky. IlpeacraBurtenu
rocyapcTBa-y4YacTHUKa He TMOCeTWJIM aBTOpa B H30JATOPpe BpPEeMEHHOIO
colep:KaHHUsl, HECMOTPS Ha TMNPochb0y AaBTOpa, aJApPecOBAHHYK TIOCyIapCTBY-
yuacTHuky. Takoe Oe3neiicTBue MOkKeT 00bSACHATHCA OTCYTCTBHEM NMPAKTHYECKHX
JOTOBOPEHHOCTell B paMKax IMPeJ0oCTaBJICHHbIX 3aBepPeHUIl WM HeI0CTATOYHBIMM
YCHWJIHSIMM €O CTOPOHBI TOCYJapCTBAa-y4YaCTHHKA OTHOCHTEJIbHO oO0ecredYeHus:
BbINOJIHeHUS 3aBepeHuii. C y4yeToM JaHHBIX 00cTOATENbCTB KOMHUTET NPpUXOAUT K
BBIBOJY O TOM, 4YTO MOJy4YeHHe 3aBepeHHMil o0mero xapaxkrepa ot I'eHepajbHOro
npokypopa KeIpreisctana He MoXeT cYMTATHCH 3 (PeKTHBHBIM MeXaHU3MOM,
3alMINAIIIMM aBTOPAa COOOIIEHUs] OT ONMACHOCTH NpUMeHeHHMsi NBITOK (m. 14.6
Pemenns).

Komurer oTMeuaer, 4TO pemieHHe Ka3axXCTaHCKUX BJiacTeil BbIAaTh aBTOpPa B
Kbipreizcran, npuHaToe 0e3 NpPOBeACHHS  HAMIEKALIECI0O  PaccaeJOBAHUSA
YTBEPKAeHNH O NbITKaX U 0e3 ydera 3aCHy:KMBAKIIHUX JOBEPUSA COOOUIEHWH O
IIHPOKO PACNPOCTPAHEHHOM IIPMMEHEHMH TNBITOK B  OTHOWIEHHMHW  JIHII,
coJepsKalIMXcsl MOJ CTPaxKeil B 3TOM CcTpaHe, a TaK)ke HeOOOCHOBAHHBIN OTKa3 B
NPOBEACHUH MEJUIMHCKOI0 OCBH/AETEJbCTBOBAHMS Iepel IKCTpaauuMeil aBTopa,
YKa3bIBalOT HAa cepbe3Hble HapylleHMsl TMpouelyp TPUHATHA PpelleHud u
CBU/IETEJBCTBYIOT O TOM, YTO IrOCY/JapCTBO-YYACTHUK He NPHHAJI0 BO BHUMAaHHeE
cepbe3Hble (paKkTOpPbI PUCKA, CONMPSKEHHbIe ¢ 3KcTpaguuuein. Komurer ormevaer
TaK:Ke, 4YTO HECNOCOOHOCTh TOCYAAapCTBAa-y4YaCTHUKA BIIOCJICACTBMH IOCETUTh
aBTOpPa M MPOKOHTPOJIMPOBATH YCJI0BHUS €r0 CO/IEPKAHUSA B 3aKJIHOYEeHUH TOBOPHUT 0
TOM, YTO TOCYJapCTBY-YYACTHHKY He CJIeJA0BAJO YIOBJETBOPATHCH IOJy4YeHUEeM
3aBepeHuii oT I'eHepajbHOM NpoKypaTypbl KpIpreizcrana B kayecTBe 1eHCTBEHHOM
rapaHTHM OTCYTCTBHS YIPO3bl HApyuieHus mpaB aBTopa (m. 14.7 Pemenus).

BoiBoasl Komurtera: Komurer cuutaer, 4To mnpeacTaBiieHHble eMy (PaKThbI
CBHAECTEJBCTBYOT 0 Hapymennn Ka3zaxcraHom mnpaB aBTopa coo0ulIeHUs,
npeaycMorpeHHbix cr. 7 Ilakra. I'ocyaapcTBO-y4acTHHK HAPYIIWIO TAK:Ke CBOM
ob0si3aresbcTBa Mo cr. 1 PakyabratuBHOro mporokona k Ilakry <40> (m. 15
Pemenmns).
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<40> TocynapcTBO-yYACTHMK  HApyIIWJIO CBOM  00si3aTeJIbCTBa 1O
@akyJbTATUBHOMY MPOTOKOJIY, OCYIIECTBHB 3JKCTPAAUIIUIO 3asiBUTEJsl NpeKie,
yem Komurer MoOr 3aBepmiuTh CBOe paccMOTpPeHHe M H3ydeHHe [esia, a TaKKe
NMOATOTOBKY M MPeNpPOBOK/IeHUEe CBOUX CO00paKeHHUId.

B coorBerctBHHM ¢ m. 3 a) cr. 2 IlakTa rocyaapcrBo-y4acTHHK O00SI3aHO
o0ecieynTh aBTOPY CcOO0IIeHUs J(PPEeKTHBHOE CPEACTBO MPABOBO 3allUThI,
BKJIIOYASA HAAJIEXKAIYI0 KOMIeHcanuioo. [ocygapcTBy-y4acTHHUKY mpeajaraercs
NPUHATHL J(PPeKTHBHbIE Mepbl I HaO0JII0eHUs 32 IO0JIOKEHHMEM aBTopa
COo00IIeHHsT B COTPYJHHYECTBe ¢ NMPHMHUMAKINUM rocyaapcrsoM. LocymapcrBy-
YUYACTHHKY  cJieyeT peryJjsipHo npeacraBisaitb Komurery o0o0HOBJIEHHYIO
uHpoOpMalUI0 0 NOJIOKEeHUM aBTOpa. [oCyaIapcTBO-y4acTHHUK O00SI3aHO TaKKe
Nnpeao0TBPAMIATh MOA00HbIe HApYHIeHus B OyaymeM (1. 16 Pemenmnst).

Komurer OOH nporus nbiTok <41>

<41> Komurer OOH mnporuB mnbiTok (najgee - Komurter) neiictByer Ha
ocHOBaHMU KOHBEHIMHM NPOTHB NBITOK M JAPYIHX ’KECTOKHX, 0eCYeJI0BEYHBIX HJIH
YHUZKAIOIIHMX JOCTOMHCTBO BUAOB oOpameHus U HakazaHus oT 10 nexadps 1984 r.
Poccmiickas ®Degepanuu SIBJISAETCH YYACTHHKOM YKA3aHHOTO MEKIYHAPOIHOIO
JA0TOBOpa M B KaudecTBe rocyiaapcrsa - mpoaosxkarenass Cowsa CCP npusnaer
komnereHuuo Komurera mosyyath M paccMaTpuBaTh COOOIIEHUS] JIHII,
HAXOISIIUXCH MO ero IPUCAMKIUEell, KOTOpble YTBEPKIAKT, YTO OHHM SABJISIIOTCS
sJKepTBAaMHU HAPYLIEHUS TOCYyAapCTBOM - YYACTHHUKOM M0J10keHnil KonBeHum.

CooOmenne: Huxkmenaun Aabn nporuB danum. CooOmenue N 466/2011.
Cooo0paxxenue npuasaTo Komurerom 14 masi 2014 r.

Tema cooOmennsi: fenoprauus 3asasurensi B Typumuio.

Bompoc cyuiecrBa: yrpo3a nmpuMeHEHUs NBbITOK IO BO3BPALLEHHHM B CTPaHY
NMPOUCXOKICHHS.

IIpasoBbie nmo3unuu Kommurera: Komurer HAnmOMHUHAET, YTO WHEJbK TaKOH
OLlEHKU <42> gBJfETCA oOmpeaejeHde TOro, Oyaer JU JHAYHO [JTAHHOMY JIHILY
YIPOKaTh NpeAcKasyeMasi i peajibHasi ONACHOCTh IPUMEHEHUs NBITOK B CTPaHe, B
KOTOPYI0 OHO NOMJIEKUT Bo3Bpamenno. Hanuyue npakTuku rpyobIxX, BONHIOIMX
WIA MAaCCOBBIX HAPYUICHUI NMPaB 4YejiOBeKa B CTPaHe caMoO MO cede He SABJISAETCS
AOCTATOYHBIM OCHOBAaHMEM /Uil INIPUHATHS PpelleHUuss 0 TOM, 4YTO MOCJe
BO3BpallleHUsI B 3Ty CTPaHy TOMY MJM MHOMY JHIY OyAeT yrpokKaThb ONACHOCTH
NpUMeHEHHUs] TBITOK; J0JLKHBI ObITh NpPHUBEJAEHbI JONOJHUTE/]IbHbIEe OCHOBAHMSI,
NMOATBEPKAANIINE, YTO COOTBETCTBYKIIEMY JHUIY OyIeT JUYHO YIPOXKaThb Takas
onacHoctb. HanmpoTrus, OTCyTCTBHE NMOCTOSAHHON NPAKTHKHM TPyObIX HapylIeHHd
NpPaB 4YeJIOBEKa He 03HAYAeT, YTO KaKoe-JIU00 OTAeJbHOE JIMIO0 He MOXKeT ObITh
MOJABEPIrHYTO NBITKAM B KOHKPETHBIX OOCTOSITEJbCTBAX €ro moJio:keHusi (m. 8.2
Pemenus).

<42> OnacHOCTh NPUMMEHEHHUs NBITOK M0 Bo3Bpaumennu B Typuuro.
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Komurer ccbuiaercs Ha cBoe 3ameuanue oOmiero mopsiaka N 1, corsiacHo
KOTOPOMY TMIPH OLIEeHKe CTeleHW PHCKAa TPHUMEHEHUs] MbITOK JO0JKHbBI
AaHAJIU3MPOBATBLCSI  OCHOBAHMS, BbIXOASIIME 32 MpedeJbl OJHUX JIMIIb
YMO3PHUTEJIbHBIX NMPEANOJI0KEHUA WJIN NMOA03PeHHH. XO0TH NMPH OLEHKEe 3TOr0 pUCKa
He cJeyeT OpaTh 3a OCHOBY KpuUTepuil '"BbICOKON cTenenu BepossiTHOCTH'' , KomuTeT
0TMeYaeT, YTO OpeMs 0Ka3bIBaHHMs, KAK NMPABWJI0, BO3J1Araercsi Ha 3asiBUTEJIA,
KOTOPOMY HA/JICKUT APryMEHTHPOBAHHO W3JI0KHTh OOCTOATEJbCTBA JAeja M
A0KAa3aTh, YTO I'PO3SllIasi €My ONACHOCTH sIBJsieTcH ''MpeacKkasyeMoii, peajibHOll 1
Ju4HOi'" <43> (1. 8.3 Pemienusn).

<43> CM., B yactHocTH, coodmenue N 203/2002, A.P. nporuB Huaepiannos,
pemieHue, npunaroe 14 nosaopsa 2003 r., n. 7.3. Cm. Takxke coodmenne N 258/2004,
HManap nporus Kanaasl, pemenue, npunsitoe 23 Hosiops 2005 r., n. 8.3.

Ounenka KomureroMm axkrudyeckux odcrositenbeTs aeaa: Komurer ormeuaer,
YTO 3asfiBUTE/]b YTBEpPKIaeT, YTO OH MOJABEpPrajcsi NbITKAM BO BpeMsl CBOero
TIOpeMHOro 3akiarvyeHus B Typuun B nepuon 1983 - 1991 roga u 4ro rocyaapcrso-
YYACTHUK [JOJUKHO ObLIO PpPACHOPSAMTBCA O MNPOBEAEHHMH MeIUIUHCKOrO
OCBM/1eTeIbCTBOBAHMSA /ISl YTOUHEHHs JOCTOBEPHOCTH ero yreep:kaenuii. Bmecre ¢
Ttem Komurer orMeuaer, 4To oduUIHAIBLHBIE OPraHbl TIOCYJAPCTBA-YYACTHHKA
00CcTOATEILHO NMPOAHAJTU3UPOBAIH BCE NnpeaAcTABJICHHbIE 3asiBUTeJIeM
JA0Ka3aTeJbCTBA, NPHU3HAJM HX HeJI0CTATOYHO /OCTOBEPHBIMM H He COYJIH
MeJUIMHCKOe OCBH/ETeJbCTBOBAHME Heo0XoauMbIM. B jomosHeHme K 3TOMY
Komurter oTrMeuaer, 4TO0 X0AAaTAlCTBO 3asiBUTE/IsI O NMPOBEACHUM MeIUIUHCKOIO
OCBH/1eTEIbCTBOBAHUA ObLIO C(POPMYJIMPOBAHO JIHIIb HA BeCbMa MO3AHEH CTAINH,
T.e. B paMKaX BTOPOro 3asiBJIeHUs1 0 BO300OHOBJIEHHH NMPOLEAYPbl NPeA0CTABICHUS
yO0exKuIa, MPeIcTaBJICeHHOI0 ANe/UIAIHOHHOMY COBETY OT UMeHH 3asaBuTeas B 2011
roay. bosaee Toro, Komurer comHeBaercs B 11e1ec000Pa3HOCTH NIPOBeIeHUs1 JTH000r0
MEIMIMHCKOr0 OCBHMAETEJbCTBOBAHUS IO NpomecTBHU Oosee yem 20 Jier mocJie
NPeAnoJaraeMoro npuMeHeHus nbiTok (m. 8.4 Pemenus).

Komurer oTmMeuaeT, 4TO 1a’e €CJIM OH COIJIACHTCS € YTBEP KAeHHEM 3asiBUTEJIsA
0 TOM, YTO B NPOLLIOM €ro NOABEPraju HbITKaM, 0COOEHHO C Y4YeTOM CTaTyca
0ekeHla, MPeJOCTABJEHHOI0 eMy O(GHUUAJIBHBIMU OpraHamu PymbIiHMH, Bompoc
COCTOMT B TOM, YIpOaeT JIM eMy M ceiddac ONACHOCTHb NPHMEHEHHMs NBITOK B
Typuuun. Kommurer mnpexae Bcero NPUHMMAET K CBEACHUI0 HEOCIIOPEHHYIO
HH(POPMALMI0 M3 MATEPHAJIOB Jejia 0 TOM, YTO CTATYC 3asiBUTe]sl B KadecTBe
0exkeHa NPeKPATHJICH TOCJIe ero J00POBOJIBHOI0 0The31a U3 PyMbIHUM M UTO OH He
NPU3HAH B KadecTBe OexkeHIa HM B OJHOI apyroii crpade. Kommurer nasee
NPUHAUMAET K CBEJCHHI0O YTBEp:KICHHE 3asBUTEIsI 0 TOM, 4YTO B CJy4yae ero
Bo3BpalleHns B Typuuio oH OyaeT NOABEPrHyT TIOPEMHOMY 3aKJ/JIIYEeHHI0 JIU00 1151
OTOBITHSI OCTABIIEHCS YACTH CPOKA, HA3HAYEHHOro emy mo nmpurosopy 1988 rona,
Jubo B TOM cJy4ae, ecad OyaeT NPHU3HAH BHHOBHBIM B OCYIIEeCTBJICHHH
pykoBoacTBa moauTn4yeckoi mapruei Ilaprust ocsodo:xxknenus Kypaucrana (aanee -
IHOK) B Typuuu 10 cBoero orbe3ga u3 crpanbl B 1990-e roabl. B cBsi3u ¢ 3TUM
Komurer npuHmMaer K CBeJAeHHMIO YTBepikKJAeHHe 3asiBUTEJsl O TOM, 4YTO OH
NPeKpaTHJI CBOIO aesiTejbHOCTH B HHTepecax IIOK ne mo3anee 2000 rona. Komurer
TaK:Ke IPMHUMAET K CBeJJeHHI0 HH(POPMAIHIO AIBOKATA O TOM, YTO 3asiBUTE]b ObLI



nomenieH nox crpaxy B Typuuu nmocJiie ero BoicblIKYA U3 Janun 28 urons 2011 r. (m.
8.5 Perenus).

KoMurter npuHs K CBeJJeHUIO YTBEPKIeHHE 0 TOM, YTO 3afiBUTEJII0 YIPOKAET
ONACHOCTH NMOJABEPrHYThCS NBITKAM MO BO3BpameHud B Typuuio, B 4aCTHOCTH, B
cBsi3U ¢ ero yuactuem B jJesaTeqbHOcTH IIOK m ero orkazom oT mpoxo:KIeHus
BOEHHOI cay:k0bl. OH Takke NPHUHAJ K CBeJ€HHUI0O YNOMHMHAHUE 3asBUTEJs] MO
NMOBOAY O0IIero IoJIOKeHHs ¢ NMPaBaMM 4YesoBeka B Typuum M 3aKJIHOYHTEIbHBIX
3ameuanuii Komurtera ¢ ynomMmuHanneM nNpuMeHeHHs NBITOK B TYPelIKUX TIOPbMaXx.
Bmecte ¢ Tem KomuTeT HAIOMHUHAET, YTO OJHHU TOJBHKO CJIy4au HApPyLIEHHs NMPaB
YeJI0BeKAa B CTPaHe TMPOHMCXOKIACHHUS 3asiBUTE]ISl SIBJISIIOTCH HEAO0CTATOYHBIM
OCHOBAaHHEM JJI1 TOro, 4To0bl KoMuTeT nmpuies K BIBOAY 0 TOM, YTO 3asiBUTEJI0
JIMYHO YTIPOKaeT ONMACHOCTh NMBITOK. KoMuTeT Tak:ke 0TMeuyaeT, YTO 3aiBUTE/Ib He
NMPeICTABU HUKAKHUX JAPYTUX J0KA3aTeJbCTB, MO3BOJAIIINX MPEANOJ0KIUTh, YTO
nocJie Bo3ppameHus B Typuuio oH OyJeT MOABEPrHYT TIOPEMHOMY 3aKJIKYECHUIO 32
CBOI0 MNPOLUIYH) MOJUTHYECKYI0 [JeATeJbHOCTh WM 32 HENPOXO:KIeHHe BOCHHOM
CJIY:KOBbI, UTO B CBSI3M C 3TUM eMy OyJeT Ha3HAYEeHO HecOpa3MepHOe HaKa3aHue WJIH
4yT0 OH OyJaeT NOJABEPrHYT OOpAllleHHI0, NMPeACTABJSIONIEMY €000l HapylleHue
nojioxkenuii KonBennun. B 3Tux o6crositeiberBax KomuTer cumTaer, 4To
MaTepuaJibl Jejla He IMO3BOJAKT eMy cAejJaTb BbIBOA O TOM, 4YTO [JaTCKHe
opunuaNbHbIE OPraHbl, paccMaTpPUBABIINE [1€JI0, He IMPOM3BEJU HaAJexaliee
paccienoBanmne. Kpome toro, Komurer ormevaer, 4To B JeJie He COAEPKUTCH MHBIX
MaTepUaJIoB, MO3BOJSIOIIMX YCTAHOBUTb, 4YTO MO mnpoumectsuu 20 Jer mocie
NPeanoJ0KUTEIHbHO HMEBIIUX MeCTO TNBITOK 3asiBUTENb OydeT TMOABeprarbecs
MEePCOHAJIBLHOM, MPeICKa3yeMoil M peaibHOM OMACHOCTH NPUMEHEHUS NbITOK WIH
NMoABepruercss 0ecYeJIOBEYHOMY M YHHIKAKOIIeMY JOCTOMHCTBO OOpPAlllEHUI0 B
CTPaHe CBOero Npoucxo:xaenus (MyHKT 8.6 Pemenus).

BoeiBoabl Komutera: KoMuTeTr nmpuXoauMT K BBIBOAY 0 TOM, YTO BBICHBLIKA
3asiBuUTeIst B Typuui rocyaiapcTBOM-y4YacTHMKOM He TPeIcCTaB/sia co0oil
HapymeHus ct. 3 Kousennuu (m. 8.7 Pemenus).

B cepe counanbHO-TPYAOBBIX OTHOLICHUM

Komurer OOH 1o npaBam uHBanaoB <44>

<44> Komuter OOH no npaBam uHBaauaA0B (1ajnee - Komurer) AeiicTByeT Ha
ocHoBaHun KonBeHuum o mpaBax mHBauaoB or 13 gexadps 2006 r. Poccuiickas
denepanus ABJASETCS YYACTHUKOM YKA3aHHOTO MEKIYHAPOIHOI0 J0T0BOpa.

Cooo0menne: Jlnaman I'penunrep nporuB I'epmannu. Coodmenne N 2/2010.
Coo0paxkenue npunsaito Komurerom 4 anpess 2014 r.

IIpaBoBas nmo3unus Komurera: Komurer ormevaer, uro cr. 27 KonBeHuuu o
npasax MHBAIHIO0B (aajee - KoHBeHIus1) npeanoJiaraer 003aTeJibCTBO CO CTOPOHBI
rocy1apcTB-y4acTHHKOB C03[1aBaTh PAaCKpeNoIIAKIYI0 U 0JaronpusiTHyl0 cpeay
AJ15l TPYAOYCTPOICTBA, B TOM 4HcJ/ie B 4aCTHOM cekTope. Komurter oTrmMeuaeT, 4To 1.
1 a) cT. 4 KoHBeHIIUM HajIaraeT Ha rocyJapcTBo-y4acTHHKA o01iee 00513aTe/IbCTBO
NPUHUMATH BCe HajJieskaliue 3aKOHOAATeJbHble, aAMHHUCTPATHBHBbIE W HHbIC
MepbI JJIs1 OCYIeCTBJICHHUS NPaB, Npu3HaBaeMbix B KoHBeHMH, B CBA3M ¢ padoToii
U 3aHATOCThI0. OH oOTMedaeT, YTO, KAaK YCTAaHABJIMBAaeT CTaTbsi 3, B CBOEM
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3aKOHOJATEIbCTBE, MOJUTHKE M MNPAKTHKE TOCYyJapCTBY-YYACTHHUKY CJeAyeT
PYKOBOACTBOBATHCH CJEAYIOIIMM: YBasKeHHEM IPHUCYLIEro 4eJI0BeKYy J0CTOMHCTBA,
ero JIMYHON CaMOCTOSITEJILHOCTH, BKJIKYAsA CBOOOAY /JejJaTh CBOM COOCTBEHHbIM
BbIOOP, M HE3aBHUCUMOCTH; HeIUCKPUMHMHANUEH; NOJHBIM H I(PPeKTHBHBIM
BOBJICYEHHEM M BKJIIYEHHEM B O0OLIECTBO; M PAaBEHCTBOM BO3MOKHOCTel. B
naHHoM cay4dae Komurer cuurTaer, 4ro CyLIecTBYHOIIass MOJeJb BbIICJCHHS
HHTErPAMOHHBIX CYOCHIMH He cnoco0cTByeT 3(P(PeKTHBHOMY TPYAOYCTPOHMCTBY
UHBAJIUAOB (MyHKT 6.2 Pemienus).

Komurer ormeyaer, uro n. 1 d) u e) cr. 27 KoHBeHUMH 3aKpeIUIAIOT NpaBa
BOCTPe0OBAThL COOTBETCTBYKIIHE Mepbl MOOIIPEHHUS BO3MOKHOCTEH  JJIA
TpyAoycTpoiictBa - uMeTb J3(PPeKTUBHBIA J0CTYynm K O0IUM  CJIy:kO0am
TPYAOYCTPOMCTBA, a TaKe IMPaBO0 MOMOIIM B MOHUCKEe M NOJYYCHUH
Tpyaoycrpoiicrsa (1. 6.3 Pemenusi).

Ounenka KomurteTom (pakTHYEeCKHX 00CTOATENbCTB Aeaa: KoMurer npuHumMaer
K CBEJACHHMI0O YTBEpP:KICHUS aBTOpa O TOM, YTO IMOJIOKEHHS COLHAJBHOIO
3aKOHOJATEIbCTBA B CBSI3M C BbIACJCHHEM HMHTEIPALMOHHONW CYOCHAMM HOCAT
ATUCKPUMHUHAIMOHHBIN XapakTep, MNOCKOJbKY OHHM HNPHMEHHMBI TOJBKO K
HHBAJIMIAM, 4Ybsl NOJHasi TPYAOCHOCOOHOCTbL MOKeT ObITh BOCCTAHOBJIEHA B
TeyeHue 36 mecsilieB; OHM He CO34AI0T HUKAKHUX MPAaB VI HHBAJIHW/A, TAK KaK IIPaBo
TPe0OBATH TAaKYyI0 CYOCHAMIO MPUHALICKUT HCKIIOYUTEIBHO padoToaaTe/o; U TO,
KAK INPUMEHSIeTC AMCKPEeNMOHHOEe NMPaBO MPH PeaJu3alvyd TAKHX IO0JIOKeHHI
areHTCTBAaMH II0 TPYAOYCTPOWCTBY, BeleT K [JajJbHeHIIed JAUCKPUMHHAIUM.
KoMurter Takike nNpMHMMaeT K CBeICHUIO 3asiBJIeHHE TIOCYJapCTBA-y4YacTHHKA O
TOM, YTO ChIH ABTOPa MMeeT NMPAaBO0 HA TAKYH MHTErPALMOHHYK CYOCHIMIO, €CJIN
OyayT co0J/i101eHbI IPaBOBbIE YCJIOBHS 1JIfA ee BbleaeHus. IlpaBoBblie yciaoBus, mno-
BHAMMOMY, COCTOAAT B TOM, 4YTO padoToaaTe/]b AOJKEH CIe1aTh CbIHY aBTOpPa
CBSI3bIBalOLee MpeNJIOKeHHe O TPYAOYCTPOMCTBE M XOJATAMCTBOBATH 00
HHTEIPAlMOHHOM CyOCHINM, ITOC/IE Yero areHTCTBO M0 TPYAOYCTPOMCTBY OLleHMBaeT
CUTYalluI0 M NMPUHHUMAET pPelIeHHe O NMPOJOJIKUTEILHOCTH U CyMMe BbIeJIsieMOH
HHTErpanuoHHON cyocuaun. Bo BcsakoMm ciy4dae, COriacHO 3asiBJICHUIO TOCYAApCTBA-
YYACTHUKA CYyOCHAHSA COCTABUT MakcuMyM 70 mpoueHTOB 3apa0oTHO#N MJaThbl Ha
cpok He cBbpime 60 mecsanes. Komurer ormMeuyaer, 4TO WLeJb BbINIEYTOMSIHYTOM
CXeMbl HMHTErPALMOHHBIX CYOCHIWil, MO-BHAMMOMY, COCTOMT B TOM, YTOObI
MOOLIPATH YAaCTHBIX padoroxartesieil Kk HaiiMy MHBaauaoB. Komurer ormeuaer,
OJHAKO, 4YTO YKa3aHHasi CXeMa Ha IMpakThuke Tpedyer oT padoroaarTese
MPOXO0K/ACHHUS IONOJHUTEJIbHOI0 MPOLECCa MOAAYH 3aBKHU, MPOAOJKUTEIbHOCTh H
HCXO0J KOTOPOr0 HOCUT HeONpeAeJeHHbI Xapakrep, a HWHBAJIMI He HMeeT
BO3MOKHOCTH IPUHATHL y4acTue B 3TOM Ipouecce. Komurer Takxe ormedaer, 4To
o0mmMe  JBIOTBI, KOTOpPbIe  HOCAT  TNpeJoNpeNeJeHHbIH  XapakTep H
MPeaNoJI0KUTEIbHO HU3BECTHBI padoroaare/siM, CyLIECTBYIOT, YTOObI NOOLIPSATH
TPYAOYCTPOICTBO HEAABHMX BbIMYCKHHKOB, HE CTPajaloIIUX HHBAJIHIHOCTBHIO.
KoMurer orMedaer, 4yTo B cJjlyyae ChbIHAa aBTOpPa BbIlIEyKAa3aHHAs cCXema, I0-
BHAMMOMY, CJIYKHJIA ISl padoToaaresieii He B KadyecTBe CTHMYJIa, 2 B KadecTBe
caepxkuBamomero ¢akropa. Komurer cuyuraer, 4YTO0 CylIeCcTBYWIIass MoOJejb
BbIICJICHUS] HHTErpPallMOHHBIX cyOcuauii He cmocodcTByeT 3(PPeKTHBHOMY
TPyAOycTpoiicTBY HHBaauaAoB. KomuTer KOHCTaTHpyeT B OCOOEHHOCTH, 4YTO
OYeBHUJIHbIE TPYAHOCTH, C KOTOPbIMH CTAJIKHMBAKTCH  MNOTEHUHAJIbHbIE
padoToaares M NP MONBITKE MOJYYMTH JOCTYNl K MHTErPALMOHHON cyOCHMAUM, HA
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KOTOPYI0 OHM MMEIOT MPABO B CBA3H C TPYAOYCTPOICTBOM MHBAJINAA, CKA3BIBAIOTCH
Ha J3((eKTUBHOCTH CcXeMbl HHTErPAlMOHHBIX CyOCHAUil. YiKe YNOMSIHYTbIe
aIMUHHUCTPATHBHbIC CJI0KHOCTH CTaBAT 3asiBUTeJed B  HeOJaronmpusiTHoe
N0JIO’KeHHe U MOTYT, B CBOKO O04epedb, 00epHYThCH KOCBEHHOM IMCKPUMHHANMEH (11.
6.2 Petnenus).

Komurer otrMeuaer yTBep:KIeHHEe aBTOPa 0 TOM, 4YTO HMHTErpPalMOHHAS
cyocuamst SIBJIACTCH €/IMHCTBEHHOU HAJIMYHOM MO3UTHUBHOU Mepoii,
CNOCcOOCTBYWOIIEHl CHIHY aBTOPa B €ro MHTErpauvu Ha pbIHOK Tpyaa. Komurer
TaKKe NMPUHUMAET K CBeJAEHHI0 3asiBJIeHHEe TOCYJapCTBAa-y4YaCTHHKA O IIMPOKOM
KOMILIEKCe Mep, NPeIyCMOTPEHHBIX ero 3aKOHOAaTeJbCTBOM, H 3asiBJICHHE 0 TOM,
4YTO ChIH aBTOpPa OCTAETCH BIpPaBe PacCUYMTHIBATL HA Bce ''MHCTPYMeHTHI'" 1O
kHUram ConHajJbHOT0 KOJ€KCa B OTHOILIEHUN TMOOILIPEeHHUs] 3aHATOCTH U B
OTHOIIEHHH PeadMJIUTAIUM U Y4YACTUSI HWHBAJIUJAOB, KOTOpble ''YMECTHbI B €ro
cayyae". Komurer, oaHako, oTMedYaeT, YTO TIOCYJapPCTBO-YYACTHUK He
KOHKPETH3UPYeT, KAKHe HMEHHO U3 3THX Mep NPUMEHHMbI B CJIy4yae CbIHA aBTOPA.
Komurter paanee orMeuaer, 4TO0 B /I€iiCTBUTEJBLHOCTH Mepbl, NPHUMEHseMble
BEJOMCTBAMH TOCyJapCTBAa-y4aCTHHUKA, ¢ TeM YTOObI MOMOYb €r0 MHTEerpaluu Ha
PBIHOK TPYAa, NMPEACTABJISKT €000H cieaymomiee: NMpegoCTABJIeHHE MOCOOMS IO
OespaboTHle HA  HEYKAa3aHHBbI  NPOMEXKYTOK  BpPEMEHH; npoBeeHue
KOHCYJbTATUBHBIX BCTpPeY; KOHTPOJb TOr0, OCTABAJCHA JH CbIH aBTOpPa B
reorpa¢uveckoM paiioHe, K KOTOPOMY OH ObLI NPHUIIKUCAH, U PEryJjasipHO JH OH
NOSIBJIsICH HA BeTpeyax (m. 6.3 Pemenus).

Komurert oTMeYaerT, 4yTo rocyJ1apcTBO-y4acTHUK, MOo-BHAMMOMY,
NPUAEPKUBACTC MHEHHMS O TOM, OyATO YCWJIHSl CbIHA aBTOPA IO INOBBIIICHUIO
cBOeH KBaJU(UKAIMH 32 cUeT JajbHellnero o0pasoBaHusi 1 TOT (akT, YTO OH
BpeMeHAMH TPUHUMAJ HENOJHYK 3aHATOCTb, COCTABJSIOT MOMeXY YCHJIMSAM
areHTCTB MO TPYAOYCTPOMCTRBY C 1eJibI0 MOM04b eMy. KomurteT, HakoHel, 0oTMevaeT,
YTO0 KOMILIEKC Mep, PUMEHsAeMbIX B CJIy4dae CblHA AaBTOPAa, HOCWJI OIPAHMYEHHBbII
XapakTep M0 CPABHEHHMI0 € OOIIMPHBIM MEepPeYHeM HAJUYHBLIX MepP, OMUCAHHBIX
rocy1apcTBOM-y4acTHUKOM (I1. 6.3 Pemenus).

BoiBoabl Komurtera: Komurter cuutaer, 4To cXxeMa HHTErpaAalMOHHBIX CyOcHani
NPUMEHUTEJIBHO K CJHY4al CbIHA aBTOpPa He COOTBETCTBYeT 00513aTeJIbCTBaAM
rocyJapcTBa-y4acTHuka mo m. 1 h) cr. 27 B coueranuu co ct. 3 a), b), ¢c) m e), m. 1 a)
cr. 4 u . 1 cr. S KouBenuun (1. 6.2 Pemenus).

KoMurer cuuraer, 4ro Mepbl, NPUHATHIE KOMIIETEHTHBIMH BeIOMCTBAMU
rocyJ1apcTBa-y4acTHHKA € LeJbI0 MOMOYb MHTErpPaluM ChbIHA aBTOPAa HA PbIHOK
TPY/Ja, He COOTBETCTBYIOT CTAHAAPTY 00513aTE/IbCTB rOCy1apCTBA-YUYACTHUKA 10 1. 1
d) u e) cT. 27 B coueTraHuu co cT. 3 a), b), ¢c)me), m. 1 aymb)cr.4mm 1cr. 5
KonBenuum (1. 6.3 KonBeHuumn).

KoMurer BbIHEC TOCYAapCTBY-YYACTHHUKY CieAyIOIIHe PEKOMEHIAlUu B
OTHOIIIEHHH ChIHA ABTOPA: TOCYAAPCTBO-YYACTHUK HeceT 00SI3aHHOCTH MCINPABUTH
HEHNCIOJIHEHHbIe UM 00513aTesIbCcTBA N0 KOHBEHIIUN 110 OTHOLIEHHIO K CHIHY aBTOpPAa,
B TOM 4MHCJIe NYyTeM IepPeoleHKH ero jiejia U MpuMeHeHHusl BceX HAJIUYHBIX Mep Mo
OTEYeCTBEHHOMY 3aKOHOAATEJbCTBY, € TeM 4YTO0bI J3(PPEeKTHBHO MNOOLIPATH
BO3MOKHOCTH JJIsl TPyAOycTpoiicTBa B cBeTe KOHBeHIMH O mpaBax HWHBAJIU/IOB.
I'ocynapcTBy-y4acTHUKY cjieyeT TaK:Ke MPeJOCTABUTH ChIHY aBTOpPa aJeKBATHYIO
KOMIIEHCALIMI0, BKJIIOYAsi KOMIIEHCAIIMI0O PACX0J0B, MNOHECEHHBIX MNpPH TMoJayve
AaHHOTr0 coo0eHus (. 7 Pemmenus).
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IlpuauMasi BO BHUMAaHHE, YTO 3AKOHOAATEIbCTBO IOCYy1aPCTBA-Y4YACTHHKA 110
3TOMY Bompocy ObL10 NpuHATO A0 patuduxanuu KonBeHummn, rocyaapcrso-
YYACTHHK HeceT 00SI3aHHOCTh NPEINPHHATH WIATH 0 HEAONMYIICHHI0 NMOAO0OHBIX
HApylIeHHH B OyaymeM, B TOM 4YHCJIe IyTeM IMEPecMOTPa COAEp:KaHUuS W
(pyHKUMOHUPOBAHMSA CXeMbl BblIeJIeHUSI HHTErpPallMOHHBIX CyOcHaumil Junam,
HMEIOIUM MOCTOSAHHYI0O HHBAJTHIHOCTD, C LeJ1bI0 00eCeYuTh MOJHOE COOII0AeHHe
OTHOCHUTEIbHO HWHBAJMWAOB nNpUHOUNOB KoHBeHnMu u nyrem odecnedeHus
NOTEeHUHAJIBbHBIM padoToaaTesisiM BO3MOKHOCTH 3 GeKTHBHO BOCTPeOOBATH CXeMy
BCAKHH pa3, KOrjaa 310 ymecTHo (1. 7 Pemienus).

B cdepe rpakaaHcko-npoueccyajbHbIX NPABOOTHOLIEHUMN

Komurer OOH 1o npasam 4yenoBeka <45>

<45> Komuter OOH nmo npasam 4esioBeka (1ajee - Komurer).

Cooomenne: 10.b. nmporuB Poccun. Coodmenue N 1983/2010. Pemenne
npunaTo Komurterom 25 mapra 2014 r.

Tema cooOuieHusi: mpecjieioBaHue U NMOMeIllleHHE aBTOPAa B NMCUXUATPUYECKOe
3aBe/leHUe Mocje ero KPUTUKHU B a/ipec MPOKYPOPAa U CbIHA MPOKYpopa.

Bonpoc cymecrBa: nmpaBo Ha cnpaBellIUBOe U OTKPbITOE Pa3dupaTeibCTBO
KOMIIETEHTHbIM, HEe3aBHCHUMBbIM H OeCHPHCTPACTHBIM CYAO0M; HPOU3BOJIbLHOE
3ajiep:kaHue; OecyejiOBeYHOe MJIM YHUKAKOIIEe JOCTOMHCTBO oOpalleHne; yCJIOBHS
3a/epKaHus; MPAaB0O HA YACTHYIO KM3Hb; CB000/1a CJIOBA; TUCKPUMHUHALMS.

IIpaBoBbie mo3unuu Komurtera: Komuter HanmoMHHAaeT, YTO eCaU CydeOHbIE
OpraHbl rocyJapcTBa-yYacTHUKA HAJAralT HAa 4YacTHOe JIMIO Takoe (UHAHCOBOE
Opems, UTO eMy J1e-(PaKTO MePeKPbIBAETCHA AOCTYI B Cy/I, TO 3TO MOIJIO ObI BHI3BATH
Bonpockl 1o 1. 1 cr. 14 Ilakra <46> (1. 9.4 Pemenusn).

<46> Cm. cooduenue N 646/1995, /lungon nporus ABcTpanum, pemenue ot 20
oKkTaAOps 1998 r., n. 6.4.

Ounenka Komurerom ¢akTnyeckux o0CTOATENLCTB /€J1a: B OTHOIIECHUM
MEePBOHAYAIBLHON KAaJ00bI ABTOPA HA TO, YTO OH SIBJIAETCH KEPTBOH HapylIEHUH
Poccuiickoii ®Denepanmeir ero mpaB mo mn. 1 cr. 14 Ilakrta, NOCKOJBKY
Beankoaykckuid Cy OTKa3ajcsd pa3duparb ero CyAeOHbIii MCK O BO3MEIICHUU
MOPAJLHOI0 Bpela, NMPUYUHEHHOr0 OlM004YHON uHopManueil 0 TOM, YTO OH
HAXOJAUTCA TMOA CJeACTBMEM, KOTOpas OblIa pa3MelieHa Ha BeO-caiite cyaa,
KoMurter orMeuaer 3asiBjieHHE TOCyJapCTBAa-y4acTHHKA O TOM, 4YTO, NMOCKOJbKY
’ka;100a aBTOpa ObLIa CBSI3aHA C KOMIICHCALMEH MOPAJIbLHOI0 Bpela, OTBETYMKOM 110
ITOMY cyae0HOMY HCKY siBJsieTcss MMHHCTEpPCTBO (PMHAHCOB; 4TO... TAKHE HCKH
HOJIKHBI MOJABATHCA MO MECTy HAXOXJAeHHsl 0TBeTYMKa, a MMeHHO B TBepckoii
palioHHBIA cya ropoaa MOoOCKBbBI, W 4YTO COOOLIeHHMe CJeAyeT MpPHU3HATh
HenmpueMJeMbIM BBHAY HEMCYEPNAHHOCTH BHYTPEHHUX CPeJACTB NMPAaBOBOil 3alIIUTHI
(1. 9.3 Pemienus).

KoMurer npuHNMaeT K CBeJeHMI) Pa3bsCHEHHSl aABTOPa O TOM, YTO OH He
HMeeT CPeACTB, YTO0bI NMPOQPUHAHCHPOBATH MCKOBOE CYJAONPOU3BOACTBO B ropojae
MockBe. Onnako Komurter moJiaraer, 4ro B JaHHOM /ejie aBTOP He 00OCHOBAJ
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TaKkoe YyTBep:KAeHHe s uejdeid npuemisemoctu. U mo3tomy [naHHas 4acThb
coo01IeHNsl ABJISIETCH HenmpueMJjeMoil mo cr. 2 PakyabTATHBHOI0 NMPOTOKOJA (1.
9.4 PemieHust).

BoiBoapl Kommurtera: KomuTeT NOCTAaHOBHMJ  NPHU3HATH  COOOIIEHHE
HenpuemJjeMbiM (1. 10 Pexenus).

3anper NbITOK, 0€CYeJJ0BEYHOI0 HJIH YHUKAIOLIEr0 YeJ0BevYecKoe
JOCTOMHCTBO O0paleHus

Komurter OOH npoTtuB nbITok <47>

<47> Komuter OOH nporus nbiTok (1a7ee - Komurer).

Coo0menne: Hyap Ao0geamanexk nmporuB AJsukupa. Coodmenue N 402/2009.
Pemienne npunsaTo Komurerom 23 mas 2014 r.

Tema cooOmeHusi: NpUMeHeHUE NMBITOK B MEPHOI COAEPKAHUS MO/ CTPaxKeH ¢
HeJIbI0 MOJy4YeHHsl TPU3HAHUIA.

Bomnpoc cymiecTtBa: NmbITKH HMJIM KeCTOKOe, OecyesiOBeYHOEe WJIM YHHUKamoee
AOCTOMHCTBO OOpalleHue; 003aTeJbCTBO M0 CHCTEMATHYECKOMY HAOJIIOIEHUIO 32
NMpoBeAeHHEM  JIONPoca; 00s3aTeJILCTBO 1O  NPOBeJAEHHI0  OBLICTPOro W
0eCpUCTPACTHOIO paccieA0BaHus; NMPaBo Ha 3(PeKTHUBHOE CPeACTBO NPaBOBOW
3allMTHI; MPaBO HA KOMIIEHCAIMIO; 3aNpelleHue WCN0Jb30BATh MPU3HAHMS,
MoJIly4YeHHbIe ¢ MPUMEHEHNEeM NMbITOK.

IIpaBoBbie mno3unuu Kommurtera: Komurer HamomMuHaer 00 o00si3aTelbCTBE
npoBecTd ObICTPoe W OeCHPUCTPACTHOE Ppaccief0BaHUe, KOIrJAa CyHeCTBYIOT
JA0CTATOYHbIE OCHOBAHHUSA IM0JIAraTh, YTO HMEJ MECTO aKT NbITKH <48> (m. 11.7
Pemenus).

<48> CooOmenue N 269/2005, Aaun ben Canem nporuB TyHmuca, peuieHue,
npuHsaToe 7 Hosiops 2007 r., . 16.7.

Komurer namomunaer, 4ro cr. 14 KoHBeHUMHM NPOTHB NBITOK M JAPYIHX
JKECTOKHMX, 0ecueIOBEYHbIX MM YHHKAKIIMX JOCTOMHCTBO BHUI0B O0palieHHsl U
Haka3aHus (gajiee - KoHBeHIMsI) MPU3HAET HE TOJBKO MPABO HA CIPABEIJIUBYIO U
aJeKBATHYI0 KOMIIEHCAIIMIO, HO W HajJaraeT Ha TroCyAapcTBA-YYaCTHUKH
00513aTeJILCTBO 00ecreYuBaTh TO, YTOOBI KEPTBA NMBITOK IMOJYy4YaJia BO3MelleHHe.
Komurer cuuTaer, 4To 3T0 BO3MeEllleHHEe O0J)KHO OXBaTbIBaTh BeChb YIIepo,
NPUYMHEHHBIN KepTBe, a TaK:Ke, IOMUMO HHBLIX Mep, BOCCTAHOBJIEHHE B IpaBax,
KOMIIEHCALIMI0, PABHO KAK M COOTBETCTBYIOIE Mepbl, TIapaHTHPYIOIIHE
HENMOBTOPEHUE HAPYIIEHHUI, ¢ yU4eTOM BO BCeX CJAY4YasiX 00CTOSTEJLCTB KAaKI0OI0
nesaa (m. 11.8 Pemenus).

Ounenka Komurterom akrtuyeckux o0cTosATe1LCTB Aeja: Komurer ormeuaer,
YTO BO BCe MEPHO/bI COMEPKAHMS MO/ CTPaeil 3asiBUTEJb MOJABEPrajics APyrum
JKECTOKMM BHJAAM O00palleHHsl W YHH)KEHUSIM M 4YTO OH OblLI H30MT mepen
ciymaHueM ero aeqaa 4 urous 2005 r., oH He moJyyaJ HaJJie:Kkameil MeIMIMHCKOH
MOMOIIM M B TeYeHHEe BCeX ITHX JIeT 3aKJI4YeHHsl ero mnuTaHue ObLIO
HEOCTATOYHBIM, OH coJep:xkajcsi B KaMmepax 0e3 OKHa, cnajd roJibiM U B
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HAPYYHHMKAX NpPSMO Ha IOJy, He HMesi BO3MOKHOCTH Jiedb B IOJHBIH POCT.
KoMurter KOHCTATHPYET, YTO 3TH YTBEP:KIAEHUS MOATBEPKAAIOTCH COCTABJIEHHBIMH
B0 ®paHUNHM MeIUIMHCKNMH 3aK/J04YeHussMu oT 6 maprta 2007 r. m ot 28 aBrycra
2008 r. KomuTeT caenaj BbIBOA O TOM, YTO YKa3aHHOe oOpalleHue Moapa3zyMeBaeT
CIWJIbHYIO 00JIb M cTpaganue, no cMbicay cT. 1 KonBennuu (1. 11.2 Pemenus).

KoMurter oTMeuaeT yTBep:kIeHHe 3asiBUTEJISI 0 TOM, YTO 3TA CHJIbLHAA 00Jb U
cTpagaHue ObLIM NPUYMHEHbI TOCYIAPCTBEHHBIMH JOJKHOCTHBIMM JIMIAMH, B
YACTHOCTH COTPYAHMKAMHU YNpaBJ/ieHUe pa3Belku u Oe3onacHoctu (najee - YPB) n
JKaHJApMepHH, ¢ BeAOMAa BBICOKONOCTABJIECHHBIX YHUHOBHMKOB H MOJ4YAJIUBOIO
corjacusi cyaeOHoil Bjgactu. Komurer oTMeuyaer, 4To 3TO0 oOpameHue OBLIO
NPUMEHEHO ¢ WeJbK TMOJYYUTh OT 3asBUTENsl IOKA3aHUA WJIH NPU3HAHMSA,
HAKa3aTh U 3aMyraTh €ro U 0Ka3aTh HA HEro JaBJieHHE M3-32 ero npeamnojaraeMbix
noJuTu4ecknx yoe:xxaenuii. Komurer koHcTaTHpyeT, 4TO rocyAapcTBO-Y4YACTHUK He
OTBEpPrJi0 3TH YyTBep:KAeHusi. Komurer cuuTaer, 4YTO ONHCAHHBbIC [1eHiCTBUA
COCTABJISIIOT JJIEMEHTBI, MNPeACTABJISAIINE €000l MNBITKY, MO0 CcMbIcay cT. 1
KonBenuun. Kpome toro, Komurer cumraer, 4ro TaiiHoe cojep:KaHHe 3asiBUTEJIS
NMOJ CTpa)keil, a TaKKe YHW:KeHMS M OecuejlOBeYHbIe YCJOBHS 3aKJIO4YeHMS,
CONpSI’KEHHbIEe ¢ AKTAMM NBITOK, IEPEHECEHHbIX 3asiBUTEJIeM, TaK:Ke COCTABJISIIOT
3JIEMEHTBhI, MNpeacTaBjasdomMe codoii Hapymenue cr. 1 KonBenmum (m. 11.3
Pemenmns).

3asBuTeEJb YKa3aJ HA HapymieHue 1. 1 ct. 2 KonBeHnun, paccMaTpuBaeMoro B
COBOKYNHOCTH O cT. 1 KoHBeHIIUM, B TOM CMBICJI€e, YTO IOCYIaPCTBO-YYACTHUK He
BBINOJIHWIO CBOHM 00M13aTe/IbCTBA MO TMpeayNnpe:kIeHUI0 NbITOK, MepeHeCeHHbIX
JKepTBOH, 1 HaKa3aHHI0 32 HUX. KomMuTeT OoTMeuaeT aprymMeHTalui0 3asiBUTeJsl,
COIJIACHO KOTOPO# OH CTaJI HeMOCPeACTBEHHOM KEPTBOM CyHIeCTBYKOIINX MPo0de10B
B 3aKOHOJATeJILCTBE M MPAKTHKe NMPOBeeHHs A0NPOCOB B AJIKHpe, BKJIOYasA TOT
(pakT, YTO 3TO 32aKOHOJATEJIHLCTBO MO3BOJIsIET 33/1ePKUBATH 0/103peBaeMoro Ha 12
AHell 0e3 KOHTAKTOB C BHEIIHMM MHPOM, B YaCTHOCTH C ceMbeil, H 0e3 MmoMOIIH
aJBOKATA WJIH HE3aBHCHMOI'0 Bpaya, U TOT (PAKT, YTO MEPHO] NMPeIBAPUTEIHLHOTO
3aKJII0YEHUs] MOKeT ObITh MPOJIeH CBepPX ITOro cpoka. Komurer Tak:ke orMeuaer
YTBep KIAeHUEe 3asiBUTEJISI 0 TOM, YTO OH COJEPKAJICH MO/ CTPa)keill B MOMeIleHUsIX
YPBb, rie HeT HUKAKOT0 KOHTPOJISI CO CTOPOHBI KOMIIETEHTHBIX Cy/1e0OHBbIX BJIACTEH.
KoMuter KoOHCTATHPYET, 4YTO TOCYJIapPCTBO-YYACTHHUK He€ OCHOPHJIO JTH
yrBep:kaenusi. Komurter ccbliaeTcs Ha CBOM MOC/eAHHE aJpecOBAHHbIE
rocy1apcTBy-y4acTHUKY 3aKJ/JI4YHTeIbHbIe 3aMe4aHHsl, B KOTOPbIX OH ¢
032004Y€HHOCTHI0 OTMETWJI, YTO 3aAKOHHBII CPOK MpPeIBAPUTEJHLHOI0 3aKJIIYEHUS
MO:KeT (aKTHYEeCKU HECKOJIbKO Pa3 NPOAJISITHCS, YTO 32aKOH He rapaHTHpPYeT MpaBa
HA MOJIb30BAHME YCJIYTaMH a/IBOKATA B MEPUOJ NPeIBAPUTEIBHOI0 3aKJIKYCHUSA U
YTO MPaBO JHMLA, HAXOAAIIETrocsi B NMPeABAPUTEIbHOM 3aKJIYEHUH, HA JOCTYNl K
Bpauy U O0LIEHHE CO CBOE ceMbeil He Bceraa co0JIi1aeTcs Ha npakTuke <49> (.
11.5 Pemenus).

<49> 3akuawuurejbHble 3aMeuyanusi Komurera npoTuB NbITOK B OTHOIICHUH
TPeThbero IMNepPpUuOANYEcKOro MA0KJIaAa AJnKupa, npuHsaTbie 13 mas 2008 .
(CAT/C/DZA/CO/3), 1. 5.

Komurer oTMeuaer u3/10:KeHHBIH 3asBUTe]eM J0BOJA O TOM, YTO OH He
M0JIb30BAJICSI HMKAKON 3aKOHHOW 3allUTOH BO BpeMs cBoero aompoca. Komurer
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HAINIOMHMHAET, YTO B CBOMX IOCJEJIHHUX 3aK/JIYUTEJIbHbIX 3aMEYaHHMAX OH
PEKOMEH/I0BAJI TOCYIAPCTBY-YYACTHUKY NMPeAYyCMOTPeTh CO3aHHEe HAIMOHAJIbHOIO
peecTpa 3aJepKAHHBIX JHI. YYUTHIBAsE HEJOCTATOK HMH(oOpMauuu, cOO0OIIEHHON
rocy1apCcTBOM-YYaCTHMKOM II0 3THM BOIIPOCaM, W JOBOAbI, COAEpPKAILIHECH B €ro
3aKJIIYMTENbHBIX 3aMe4YaHusiX, KoMuTeT MOXKeT TOJbKO KOHCTATHPOBATH, YTO B
JAHHOM CJIy4ae TrOCyJapCTBO-yYACTHUK He 00ecneYyn/io BbINOJHEHHE CBOUX
00513aTe/ILCTB, BbITekaomux u3 cT. 11 KonBennuu (1. 11.6 Pemenust).

KoMurer ormeuaer yTBepiaeHHe 3asiBUTEJsi 0 TOM, YTO, HECMOTPS HA €ro
HEOJHOKPATHBIE KAJ00bl B Pa3jin4Hble CyJAe0Hble OPraHbl, rOCYAapCTBO-YYaACTHUK
TaK U He MPOBeJI0 OBICTPOro M 0eCPUCTPACTHOIO paccijae0BaHUA cnycTs OoJsiee 12
JIeT MocJie HHKPUMUHHPYeMbIX AesHuil <50>. KomurteT 0T™Me4aeT, YTO rocyAapcrBo-
YYACTHMK He OCIOpPWIo 3TO0 yrBepxaenue. Ilpm orcyrcTBUM pa3bsicHeHUil
rocyJ1apcTBOM-YYaCTHMKOM NMPUYUH HeNPOBeIeHUs CIyCTs 0osiee JeCATH JeT mocJie
cBepIUMBIINXCHA (AKTOB KaKOro-jimdo paccjielOBAaHHS AKTOB NbITKH B TeYeHHE
Pa3/IMYHBIX TEPHOAOB COMEPKAHUSI 3asBUTEJNA TMOJ CTpPaxed, 0 KOTOPBIX
HEOJHOKPATHO YNIOMHUHAJ nocjaeannii, KoMmuter npuxoanT K BbLIBOAY 0 HAPYIIEHUH
cT. 12 KoHBeHIIMH, paccMATPUBAaEMOil OT/€JIbHO U B COBOKYIHOCTH €O CT. 6 U /
KonBenuunn.

<50> 7Kecrokoe 1 Oecyes10BeYHOE O0paleHH e, TBITKH.

KoMurer cuurtaer, 4To rocy1apcTBo-y4acTHUK He BBLINOJHHUJIO HAJIaraeMoe Ha
Hero cT. 13 KoHBeHUMH 00513aTeJIbCTBO, KOTOpPOE 3aKJK4YaeTcs B O0ecne4eHuH
3asiBUTEJI0 MPAaBa HA NpeIbsiBJeHUE KAJT00bI M HA ObICTPOe M 0eCPUCTPACTHOE
pacciieoBaHie KOMIIETEHTHBIMM BJIACTAMU TaKOM xkajo00bl (1. 11.7 Pemennst).

KoMurter npuHuMaeT K CBeJeHUI0 YTBEPKIEHUS 3asiIBUTENsl, B COOTBETCTBUM C
KOTOPHIMHM TOCYJAPCTBO-YYACTHUK JIMIIWJIO €ro BCSAKOW KOMIEHCAIUM MO TOM
NPUYUHE, YTO OHO He NMPHUHSAJIO ero Kaja00y K paCCMOTPEHHUIO U He NPOBeJo ObICTpPoe
ny0JIM4HOe  paccjieloOBaHHe.  YUYHMTBHIBasi  HeNpoBeJeHHe  ObICTPOro M
0ecnpucTPACTHOIO pacc/iel0OBaAaHNsl, HECMOTPSI HA MHOTOYHCJIEHHbIE 3asiBJIEHUs 00
aKTaxX MNbITOK, KOTOPbIM IMOABEPrajic 3asiBUTe/]lb, U CCAAUHbI, KOTOPble MOXKHO
ObLIO YBHETh HA €ro JiMie, KOrjia OH MpeAcCTaBajl mepea CyAOM, B 4YaCTHOCTH 4
10451 2005 r., Komurer gesnaer BHIBOJA 0 TOM, YTO IOCYAAPCTBO-YYaCTHUK TAKKe He
BBINIOJIHIJIO CBOM 00s13aTeibeTBA 10 ¢T. 14 KonBenuuu (m. 11.8 Pemenus).

KoMurer Takxke oTMeuaeT yrBepxAeHHe 3asiBUTEJ 0 TOM, YTO 3asiBJICHUS U
NPU3HAHNS, NIOJIy4YeHHbIE ¢ IPUMEHEHHEM NBITOK, ObLIM OCTABJIEHbI B MaTepuaiax
€ero jeja W Jierjid B OCHOBY BBIHECEHHOT0 €My OOBMHHMTEJIbHOIO IPUTOBOPA.
Komurter HamomuHaer 0 cBOMX 3aKJIKYHUTEJbHBIX 3aMEYaHHMSAX, B KOTOPBIX OH
OTMETHJI CBOK COXPAHSIIOIIYIOCS 00eCIOKOEHHOCTh B CBSI3M € OTCYTCTBHEM B
3aKOHOATEJILCTBE TOCYAAPCTBA-YYACTHUKA HOPMbI, YeTKO MpeAyCcMaTpPUBaIoUIei,
4yTo JII000e 3asiB/IeHHE, KOTOPOe, KAK YCTAHOBJIEHO, ObLIO CAeJAHO MO/ NBITKOMH, He
MOZKeT OBbITh HCIO0JIb30BAHO B Ka4eCTBe J0KA3aTeJbCTBA B X0/1€ JIID00ro cyaedHOro
pasoupareabcTtBa <51>. B cBere mnpeacraB/ieHHOH 3asiBUTeJleM HWH(OpMaIUH,
KoTOpasi ObLIa TOATBep:KAeHa HHPopManueii, uMeBIIelicsi B pacnopsiKeHUH
KoMuTera Ha MOMEHT NPMHATHS CBOMX 3aK/JIUYHMTENbHBIX 3amMedyaHuii, Komurer
caejaj BbIBOJ O HapylleHHUM B JaHHOM cJay4dae cr. 15 KonBenumu (m. 11.9
Pemenmns).
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<51> CAT/C/DZA/CO/3, n. 18.

B oTHOmIEeHUN co0I0IeHNs IPOLEAYPHI, TPeAyCMOTPeHHOM cT. 22 KoHBeHUNH,
Komurer ormeyaer, uyro B mnucbMe oT 15 ngexadps 2010 r. 3asBuTENb
nponHpopmupoBaa Komurer o cBoeM KeJJaHUU 0TO3BATH KAJI00Y, MOJAHHYI0O UM B
KoMmurer; uTo agBokary 3asiBUTeJIsl, BUAUMO, ObL10 HANIPABJIEHO ellle 0JJHO MUCHMO
nociaeanero or 21 okradps 2010 r.; 4yTo B 3THX JABYX NHCHMaxX H3JararTcs
pa3jiM4YHble MPUYMHBI IS OT3bIBA ka00b1 M 4TO0 31 mapra 2011 r. 3asaBuTEb B
KOHEYHOM WTOre pelln OCTABUTh CBOI0 kajn00y Ha paccmorpenne Kommurera.
KoMuter MoMkeT JHIIbL KOHCTATHPOBATH TYMAaHHbIE 00CTOATENbCTBA, CBA3AHHBIE C
npocs0amMu 00 0T3bIBE KAJI00bI, 2 32aT€M 0 BO30OHOBJIEHUM NMPOIEAYPbI 3asiBUTEJIEM,
U OTCYTCTBHE COTPYAHHYECTBA CO CTOPOHbI TOCYAAPCTBA-yYACTHHKA B YAaCTH,
Kacaouleiics MNpeACTABJICHUS] 3aMeYAaHUH OTHOCUTEJbLHO NPHEMJIEMOCTH H
cymecrBa aena. Komurer BHOBb 3asiBJIsieT, YTO B XO/ie NPOUeAYPbl PACCMOTPEHUA
HHAUBUAYAJIBHOT0 co00meHuss mo crT. 22 KoHBeHIHMH TrocyAapcTBO-YYaCTHHUK
00s13aHO 100pocoBecTHO cOTPYAHHYATH ¢ KoMuTeTOM M BO3/1epKUBATHCS OT JHOOBIX
NeMCTBUI, CMOCOOHBIX BOCHPENSTCTBOBATHL 3TOM mpoueaype. Komurer xorea Obl
o0paTuTh BHUMAHHE TOCYJAPCTBA-y4YACTHHMKA Ha ero o0si3aTeibCTBa MO CT. 22
KonBeHnum u coxajieeT 0 TOM, YTO OHO [0 CHX MOP OrPaHUYUBAJIOCH JHUIIb
3anpocamMM 0 NMOATBEPKICHUM HAMepeHHs 3asiBUTeJsl 0TO3BAaTh CBOIO Kajno0y, He
AaBasi BO3MOKHOCTH IOJHOCTHI MNPOSICHATHh CHTYAIHK) C HApyHWIeHHWSIMH, OT
KOTOPBIX nocrpaaaJ 3agsurenas (m. 11.10 Pemenus).

BoiBoabl Komutera: KomureT nes1aet BHIBOJ 0 TOM, UTO NPeACTABJIEHHbIE eMYy
(pakThI CBHAETEJILCTBYIOT 0 HAPYLIEHUH CT. 1; m. 1 cT. 2, paccMaTpuBaeMoro BMecTe
co cT. 1; cT1. 11; cT. 12, paccmaTpuBaeMoil 0TJ€JIbHO U B COBOKYITHOCTH €O CT. 6 u 7,
cT. 13; c1. 14 u 15 KonBenunu (m. 12 Pemenus).

Coo0menne: Mapbsino Jayapao Apo npotuB ApreHTuHbl. CooOmenue N
366/2008. Pemienue npunaTo Komurerom 23 masi 2014 r.

Tema coo01eHNs: NBITKH B IEHUTCHIIMAPHOM y4peKIeHHUM.

Bonpoc cymecrBa: onepaTuBHOe W OeCIpHCTPACTHOE pacciief0BaHHe, NPABO
Ha BO3MellleHue yuiepoa.

Ounenka Komurerom (pakTu4ecKuX 00CTOATEILCTB Aeja: KoMurer npuHuMaer
K CBeJICHMI0O YTBEepKJAeHHsI aBTOPa O TOM, YTO OH TMOABEPrcs MNbITKAM H
HENMPaBOMEPHOMY OOPAIIEHUIO CO CTOPOHBI COTPYJHUKOB OT/eJeHHUs] TOJUINH
Komonmopo-PuBagauu u 17 Hosiopa 2003 r. mnepeHec JIBYCTOPOHHIOKO
TECTHUKYJSIPHYI0 a0JALMI0 M NOJY4YHJ pPaHeHMs B 00JIaCTH HIeH; 4YTO Kajnoda,
nojgaHHasi B npokyparypy 19 nosiops 2003 r., ObljIa MPON3BOJIBLHO OTKJIOHEHA IO
0oJiblllell YACcTM HA OCHOBAHUM MEIMUMHCKHX 3aKJIOYeHUil, SABJISABIINXCSHA
OIIUOOYHBIMU, 0 YeM CBUAETEIbCTBYET KJIAMHUKO-TICUX0J0THYECKOe 3aKJIIYeHUE 0T
7 nexkadps 2007 r., MOArOTOBJIECHHOe MO MNpoch0e aABOKATOB 3alIUTHI; YTO
X0/1aTalicTBO O BO300HOBJIEHUM MNPOU3BOACTBA MO /ey ObLI0O IOBEPXHOCTHO
U3YYE€HO TPeACTABUTEJSIMH TNPOKYPATypbl, a ero :xajoda Tak M He ObLIa
paccMOTpeHa Ccylabeil, HeCMOTPSl HA Cepbe3HbIH XapakTep MNOJYYEeHHBIX UM
paHeHuii. C yueToM 3THX 00CTOATEJILCTB ABTOP YTBEP:KAAeT, YTO CyAeOHbIe BJIACTH
rocyJ1apcTBa-y4acTHHKA He MNPHUHSLUIA Mep /Jsi NpPOBeJAeHHMs] HAAJIeKalero u
3¢ PeKTUBHOIO paccjeJ0BaHUs M HAKA3aHUA BUHOBHBIX Jul. boJsiee Toro, ero
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3alUTa ObLIA OCJOKHEHAa TeM, 4YTO eMY BBOAWJIHCh Hepa3pelleHHbIe 03bl
NnpenapaTroB, ¢ TeM 4YTOObI MPENATCTBOBATH Jaye MM MNOKA3aHUI B OTHOIIEHUM
BHHOBHBIX COTPYJIHHUKOB mnogunuv. B pe3yabTrare 3TOoro ero :xanoda ObLia
NMPOU3BOJIbHO OTKJIOHEHA, a JINIAa, BUHOBHbIE B HACWIHH, He ObLJIM HAaKa3aHbI (1. 9.2
Pemenns).

Komurer ormedaer, 4YTO0 B XO0/J€ PacCMOTpPeHHs Kaja00bl aBTOpa O
npeaAnojaraeMoM NpMMeHeHUH NLITOK B nepuoa ¢ 19 nosops 2003 r. mo 15 anpeast
2004 r. cOTPpyIHHKH BTOporo otaena mnpokypatypsl Komomopo- PuBanaBum
3anpocuid MHGOPMALMI0O O COCTOSIHUM (PM3MYECKOr0 M NMCHXMYECKOro 3/10POBbS
aBTOpa y COTPYJHHKOB KAaK THOPEMHOH aJMHUHHUCTPALUHM, TAaK H O00JaCTHOMH
0O0JIbHMIbI; B3SlJIM NMOKA3aHUA Y NMOJMLENCKUX, HAXOAMBIIUXCH Ha AekypcrBe 17
HOs0ps 2003 r., a TaK:Ke y TPETbUX JIMI, He CBA3AHHBIX C KaJ1000i, B TOM 4HUCJIe y
Bpaveil M MOKAPHOI0, OKA3aBIIMX MOMOIUbL aBTOPY, W JAPYIHMX 3aKJIHYEHHBIX,
COAEPKABIIMXCA B TOM ’Ke OTAeJeHHH NMOJHIHMHU, YTO M aBTOpP. Bmociaencreuu, B
nepuoa c¢ 23 asrycra no 20 Hossopst 2006 r., corpyaHuk I'eHepajibHOM NPOKYpaTypbl
U HAYAJIbHUK OT/eJeHHUs TOJUIUH, TOJABEJOMCTBEHHOr0 MPOKYypaType, BHOBb
H3YYHMJIH MH(OPMALMIO, COAEPKALIYIOCSH B MaTepHasax Aesia, 1 ONPOCHIHN PSI JIUIL
H OPraHOB BJIACTH, NPHUYACTHBIX K CJAYYMBIIEMYCSl WJIM NPHCYTCTBOBABIIMX MPH
ONMUCAHHBIX COOBITHSIX M MOATBEPAMBIIUX CBOM MEPBOHAYAJIbLHbIE 3asiBJICHUS HJIH
NOKa3aHUsA, JaHHbIE NPOKypaType (1. 9.3 Pemenust).

N3 TekcTra pemeHuss O 3aKPbITHH [1ej1a, NPUHATOIO0 BTOPBIM OTIEJIOM
npoxyparypsl  Komopopo-Puagasuu 15 ampeas 2004 1., u jgokiaaga
npeAcTABHTeel MPOKYpaTypsl 1O BONpPOCY O XojaraiicTBe BO300HOBUTH
NMPOU3BOACTBO MO ey OT 9 oktsadpsa 2006 r., moakpemisieMoro A0KJaJamMu
cjeacTBeHHOH moauuuu or 6 m 20 Hosopsi 2006 r., Komurery cTajno siCHO, 4TO
pemieHHe 00 OTKJIOHEHHMH :Kajd00bl aBTOPa OCHOBBIBAJOCH He TOJBKO Ha
MEeJUIMHCKHX 3aKJII0YEHHUSIX 0 COCTOSIHUM ero 3J0POBbs, HO U HA /I0Ka3aTe/IbCTBAX,
AOKJIAAAX WU 3asiBJICHUSAX, NOCTYNUBIIMX U3 PA3HbIX HCTOYHUKOB, IPUYEM B Ciaydyae
HEKOTOPbIX M3 HHMX He BO3HHUKAET OYEBHIHOI0 KOH(IUKTA HHTEPECOB, KaK,
HampuMep, B cJy4yae IOKAPHOIO0, OKAa3aBLIero MNOMOIIb AaBTOPY, M JAPYIrux
3a/lep:KaHHBIX TOI'0 Ke OT/eJIeHHs, a JaHHble UMM NOKa3aHus coBnaaawT. C apyroii
cTopoHbl, Komurer cuuraer, 4yTo BBUAY NPOTUBOPEUYH B 3aKJII0YEHUAX Bpauell H
IICHXO0JIOTOB O COCTOSIHUM 3/I0POBbSI ABTOPA TAKOBbIE HE MOT'YT PACCMATPUBATLCS B
KayecTBe y0eIuTeJbHbIX 10Ka3aTeIbCTB, 03BOJIAIOUINX C OJHOH J0CTOBEPHOCTHIO
NMPOSICHUTH BONPOC O TOM, KTO HeCeT OTBETCTBEHHOCTh 32 ONMCAHHbIE cOObITUS. B
NaHHBIX 00cTosiTebcTBAX KoMuTer cunraer, uro nHpopmanus, coaep:Ramasica B
MaTepHaJjax [ejia, He IMO3BOJIAET eMy 3aKJIIYHUThb, YTO pacciaefoBaHHe COOBITHIA,
uMeBIUX mMecTto 17 HosOpsi 2003 r., HE HOCWIO JAOCTATOYHO OECMPUCTPACTHOIO
XapakTepa, Kak Toro Tpeoyiort noJioxenus ct. 12 u 13 KouBenuuu. B cBsizu ¢ 3tum
KoMuTter nmpuxogur K BBIBOAY O TOM, YTO HMEKWINASCS B €ro pacnopsiKeHuu
uH(popMalUsi He MO3BOJIsSeT 3aK/JIIYHUTh, YTO ABTOP CTAJ KEPTBOIl oOpaiueHus,
NMPOTHBOPeEYALero npexycMoTpeHHbIM B KoHBeHIIuM 00s13aTe/IbCTBaM, B CBSI3H €
YKa3aHHbIMH cOObITUSIMH (11. 9.4 Pernenmust).

BoiBoabt Komutera: Komurer mnpuxogur K BBIBOAY O TOM, 4TO
NpeACTABJIEHHBbIE HA ero paccMoTpeHue GaKThl He CBHAETEIbCTBYIOT 0 HAPYILIEHUH
1noJio:keHuii KoHBeHUMH NMPOTHUB NBITOK M JAPYIHX KECTOKHUX, 0ecueJ0BEYHBIX HJIHN
YHIZKAIOIIHMX JOCTOMHCTBO BUA0B oOpamenusi M Haka3aHud (1. 10 Pemenns).
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YciioBus cofepKaHus MO CTPaXKeN U
B MeCTax JIMIIeHHUs CBOOOAbI

Komurer OOH no npaBam nHBaanaoB <52>

<52> Komurer OOH no npasam unBauaoB (aajee - Komurer).

Coo0menne: X. nporuB Aprentudbl. Coobmenue N 8/2012. CoobOpaxenue
npuHaTo Komurerom 11 anpesns 2014 r.

YcioBus coaepkaHus MO CTPAXKEH.

IIpaBoBas no3uuuss Komurera: Komurer HamoMuHaeT, 4YTO B COOTBETCTBHHU C
n. 2 cr. 14 KoHBeHUMM WHBAJIUIbI, JHUIIEHHbIEe CBO0OAbI, MMEKT IPABO Ha
oOpameHue, COOTBeTCTBYIOIee MeJssM W npuHHunaM KoHBeHUMH, BKJIIOYAas
o0ecrnieyeHue pasyMHbIX mnpucnocodsenuil. Ilomumo 3T0ro, Kommrer Takike
HANIOMHHAET, 4YTO [JOCTYNIHOCTHh SIBJSIETCHd OJAHUM U3 OCHOBOIOJATAKIINX
npuHIHNOB KoOHBeHIMH U B KaYecTBe TAKOBOr0 NMPHUMEHSETCS B TOM 4HCJIe M B
CJIy4asix, KOrja HMHBAJMAbI JHUIIEHbI CcB000AbI. ['ocymapcTBo-y4acTHHK 00si3aHO
o0ecreyuT rapaHTHU AOCTYIHOCTH B €ro NMEHUTEHIHAPHBIX YYpPe:KICHUSIX TAKOIro
npaBa BCeM HHBAJUIAM, JHIIEHHbIM cB00OOAbl. B cBfA3M ¢ 3THM rocyaapcrsa-
YYACTHUKHM JO0/KHBI NMPUHUMATH HaMJIe)Kallue Mepbl, BKJIKYAs BbISIBJEHHE H
yCTPpaHeHHe MpensiTCTBUA W 0apbepoB, ¢ TeM YTOObI HAJEJUTh HMHBAJIH/IOB,
JIMIICHHBIX CBO0OOAbI, BO3MOXKHOCTHI) BeCTH He3aBUCHMMbIA 00pa3 KU3HM H
BCECTOPOHHE Y4YacTBOBaTh BO BCeX AaCHEKTAaX IOBCeIHEBHON KHU3HH B MecCTe
3aKJ/JII0YeHUsI, B TOM 4HcJe ofecnme4dBaTh MM JOCTYIl HApaBHe € OCTAJbHBIMH
JIMIIEHHBIMHU CBO0O/bI JUIAMH K PA3JIUMYHbIM (PU3HYECKHUM 00bEKTAM M YCJIyram,
KAaK-TO BAHHBbIM KOMHATaM, MPOrYyJO4YHbLIM JABOPMKaM, OHOJHOTEKAM, KJIACCHBIM
KOMHATAM M MAaCTEePCKMM, MEIULUHHCKHM, IMNCHXOJOTHYECKUM, COHMUHAJIBHBIM H
pUInYecKuMm ycayram (m. 8.5 Pemrenus).

Ounenka Komurerom ¢akrtuueckux o0cTosiTeJbeTB Aea: Komurer ormMeuaer
KOPPEKTHPOBOYHbIE MePbl, IPUHATHIE TOCYIAPCTBOM-Y4ACTHUKOM /IJIsl YCTPAHEHUA
O0apbepoB, MeIIAIIUX JOCTYMNHOCTH (PU3HYECKUX O00BHEKTOB B NEHUTEHHUAPHOM
yupe:xkaeHud. Tem He MeHee KomurTer cyuTaer, 4T0 roCyJapCcTBO-YYaCTHHUK He
NMPHUBeEJIO YOeAUTeJIbHBIX 10KA3aTeJIbCTB TOI0, YTO

MOAU(PUKALUNA, CICJAHHBIX B IEHUTEHUHMAPHOM KOMILIEKCe, JAOCTATOYHO [JIA
o0ecrie4yeHUs] aBTOPY CAMOCTOSITEJIBHOI0 (HACKOJBLKO 3TO BO3MOKHO) AOCTyHa K
BAHHOIl KOMHaTe M Aylly, NPOryJIOYHOMY IBOPMKY M MeIWIUHCKOH ciy:xkle. B
cBs3u ¢ dTMM KoMurer oTMeyaer, YTO rocyJapcTBO-y4aCTHHK He CChLIAJOCH HA
KakHue-11n00 GakTopbl, KOTOpPbIE NOMEIIATIH Obl €My NPHUHATH HEO0X0AMMBbIE MepbI
JJIs1 COeliCTBUS MHAMBHAYAJIbHON MOOMJIBHOCTH aBTOPA COOOIEHHUS, a TaK/Ke He
ONPOBEPIVIO YTBEPKACHUS aBTOPA O COXPAHEHUHM (PU3MYECKHMX NPENnATCTBUMN /1A
nepeasukenus (. 8.5 Pemenus).

KoMurer npuxoaut K BBIBOAY O HApPYLIEHUH TOCYAapCTBOM-YYAaCTHHMKOM
cBoMX 00s13aTeibCTB 1O moan. a) ¥ b) m. 1 ¢r. 9 m n. 2 cr. 14 KouBenunu (m. 8.5
Pemenust).

Komurer ormedaer, 4To HeoOecmeyeHHe HAMJIEKAIMMUX MeEP M JAOCTATOYHBIX
Pa3yMHBIX HPHUCIOCOOJIEHUI, B KOTOPBIX MOKET BO3HMKHYTh HE00XOAUMOCTH Yy


consultantplus://offline/ref=64CCFAF51782C0B24DF2EA707E08111642C365A2113F285C687D80E4A77F86DECB0596DAEB7B11G0m4R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EA707E08111642C365A2113F285C687D80E4A77F86DECB0596DAEB7B12G0m1R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EA707E08111642C365A2113F285C687D80E4A77F86DECB0596DAEB7B12G0m6R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EA707E08111642C365A2113F285C687D80E4A77F86DECB0596DAEB7B11G0m4R

WHBAJIM/I0B, JIMIIEHHBIX CBOOOABI, MOXKET TMPEACTABJIATHL €000il oOpamieHue,
nporusopevamniee 1. 2 c¢r. 15 KouBenuun <53>. Oqnako B 1anaom ciay4dae Komurer
CUMTAET, YTO HE PACHOJIaraeT J0CTATOYHbIMH /I0KA3aTeJIbCTBAMH, MO3BOJISIIOIIUMH
eMy NPUIITH K BHIBOAY 0 HapyumieHuu 1. 2 cT. 15 KonBennuu (1. 8.7 Pemenus).

<53> B cuay n. 2 cr1. 15 KoHBeHIMH rocy1apcTBa-y4acTHUKHM IPUHUMAIOT BCe
3} PeKTHBHBIC 3aKOHOAATEIbHbIC, A/AMUHUCTPATHBHBIE, CyJe0HbI¢ I HHbIC MEpPbl
K TOMY, 4TO0BI MHBAJHAbI HAPaBHE C JAPYIMMH He INOABEPrajuch NbITKAM HJIH
JKECTOKUM, 0ecye/I0BeYHbIM MJIH YHHKAIOIIMM /IOCTOMHCTBO BHAAM o0OpalleHUsl W
HAKa3aHMS.

MenunuHckasi IoMOIIb U PeadWJINTAIIMOHHOE JIeYeHHe.

IIpaBoBas no3unusa Komurera: Komurer HanoMmnHaeT, 4YTO B COOTBETCTBHHU CO
cT. 25 KoHBeHIIuM HHBAJIHM/ABI HMEKT NPABO HA HAUBBICHIUI JOCTHKUMbII YPOBEHb
310pOBbsi 0€3 JUCKPUMUHALMU 10 TNPHU3HAKY WHBAJIUIHOCTH, BBHUAY 4ero
rocyJ1apcTBa-y4acTHUKU 00si3aHbl TNPUHUMATH BCe HaJJiexKallue Mepbl 1JId
o0ecrmeyeHUus1 JOCTyNa HHBAJIMIOB K ycjayram B cdepe 31paBOOXpPaHEHHUSI, B TOM
ynciae K peadmauranuu. Kpome toro, B ¢r. 26 KoHBeHIIUM NpexycMOTpPEHO, YTO
rocyJ1apcTBa-y4acTHUKHU NPUHUMAIOT 3 PeKTHBHbIE U HA/JIeKALME MePbI K TOMY,
4yTo0bI HAJAEJUTh HHBAJIMIAOB BO3MOKHOCTBHIO Uil JOCTHKEHUSI M COXPaHEHHS
MaKCHMAJbHON HEe3aBHCHMOCTH, MOJHBIX (PM3HYECKHX, YMCTBEHHbBIX, COIHAJIbHBIX
U npodeCCHOHATBHBIX CIIOCOOHOCTEH U MOJHOI0 BKJIKYEHHS] U BOBJIEYCHUS BO BCe
acCNeKThbl KHU3HHM, B TOM YHCJE € MOMOIIBI0 KOMILJIEKCHBIX AOWJIMTAIMOHHBLIX H
peadMIMTAIIMOHHBIX YCJYr W NPOrpaMM, NMpUYeM TaKHM 00pa3oM, 4TOObI 3TH
NMPOrpaMMbl U yYCJIYITH HAYHHAJIH PEAU30BbIBATHCH KAaK MOYKHO paHblle W ObLIM
OCHOBAaHbI HA MHOTONPO(QUILHOI OLlEHKe HYKI M CWIbHBIX CTOPOH MHIAMBHIA. B
cBeTe 3THUX IMOJIOKEHUI, paccMaTpUBaeMbIX COBMecTHO ¢ m. 2 cr. 14, Komurer
HANIOMHMHAET, YTO FOCYyIaAPCTBA-Y4ACTHUKHU HECYT 0CO0YI0 OTBETCTBEHHOCTh B CBSI3H
C J3TUM BBHJAY TOH CTeNeHU KOHTPOJSI U BJIACTH, KOTOPYH TIOpeMHAas
aJMUHHUCTPANUsl OCYLIECTBJSIeT HAJA HWHBAJIMIAMHU, JHUIIEHHLIMH CBOOOABLI MO
pemienuio cyaa (m. 8.9 Pemenus).

Ouenka Komurerom pakTHYeCKHUX 00CTOSATEILCTB Je/a: B JAHHOM CJay4yae HeT
HUKAKUX COMHEHUH B TOM, 4YTO aBTOP COOOIIEHUS HYKIAJICH B MeIULMHCKON
NOMOIIM U peaduaIMTAlMOHHOM JiedeHuu. [loatomy Kommurer oTrmMedaer, 4ro co
BpeMeHH ero noMemeHuss B @enepabHblii IEeHUTEHIMAPHBIIA KOMILIEKC (Jajee -
®IIK) Jceiicbl 26 mas 2011 r. NeHUTEHUUAPHOMY Y4YPEKIEHUI0 He YIAJ0Ch Ha
peryJiApHoil OCHOBe o0ecre4yuBaTh aBTOPY PpeadMIMTALMOHHOE JIeYeHHe,
HasHavYeHHoe Jeyamumu Bpayamu Hucruryra ®JIEHU. Bmecre ¢ Ttem aBTOp
HECKOJBKO Ppa3 OTKa3bIBAJICHA OT MPOXO0XKIEHHA Kypca peadnJIMTaAllHOHHOIO
Jedyenuss B DIIK Dceiicbl WM BHemIHUX OO0JbHMIAX MO BbLIOOPY TIOPEMHOM
aIMHMHUCTPALUH. BnocieancrBumu, Os1arogaps JAeHCTBUAM DenepajbHON
KACCAallMOHHOM MaJaThbl IO YroJOBHBIM JeaaMm, ¢ uwuasa 2013 roga ynajaoch
OpPraHu30BaTh TOCTOSIHHbIE  TMOCEIIeHUs] KHHe3WoJiora W  MCHX0Jiora B
peaduuTannoHHoM ueHtpe Can-XyaH-ae-/[boc M1 B caMOil TIOpeMHOiIl 0o0JILHHILE.
Komurter ornaer cebe oT4eT B PACXONKIACHUSIX MEXKAY YTBEP:KICHUSIMH aBTOpa
CoO0IIeHUsT M  TrOoCyJapCcTBa-y4acTHHKA O KayecTBe MW  aJeKBATHOCTH
PeadMINTAIIMOHHOTO JIeYeHHsI AaBTOPa BO BpeMsl HAXO:KIeHUs B TiOpbMme. Tem He
MeHee KomuTeTr oTmMeuaer, 4To, ¢ OIHOH CTOPOHBI, YTBEP:KI€HUS aABTOpPa He ObLIH
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NOAKPEIUIEHbI B JOCTATOYHOH Mepe YOeIMTeJbHbIMHM [10Ka3aTeJbCTBAMH, a, €
APYroil CTOPOHBI, CyAeOHble OpPraHbl NPUHSAJIH Mepbl IS YAOBJIETBOPECHHUS
MeIUIMHCKHUX noTpedHocTeli aBTopa (1. 8.10 Pemenmust).

KomuTrer He pacnosiaraer 10CTaTO4YHbIMH J0KA3aTeJIbCTBAMH, MO3BOJISIOIIHMH
eMy NPUITH K BHIBOAY 0 HapyuieHuu cT. 25 u 26 KouBenuuu (n. 8.10 Pemenus).

Yrpo3a 1l KU3HHM M 310POBbSi aBTOPAa BBHAY COCTOSIHHSA HICHHOr0 OTIeJa
NO03BOHOYHHUKA.

Ounenka KomureroMm axkrudyeckux odcrositenbeTs aeqna: Komurer ormeuaer,
yro 7 ampeass 2010 r. Bpaum, HaOawaasmue aBropa B HuHcturtyre ®JIIEHU,
PEKOMEH/I0BAJIM NPOXOAUTH JieYeHHe B aMOYJATOPHBIX YCJIOBHAX; YTO MOCJ]E ITOM
AaThl ABTOP MOMEINAJICA HA JiedyeHHMe B MeIUIUHCKHE IEHTPbl, B TOM 4HCJe B
yupe:xieHue, BbIOpaHHOe MM CaMHM, W NPOXOAMJ MeIUIUHCKHE OCMOTPbI H
o0cjie0BaHMs; YTO MEJHMIMHCKHE 3aK/JIIYeHHUS He TMO3BOJSIOT CAeIaTh
OHO3HAYHBbIH BBIBOJ OTHOCHUTEJIbHO BO3MOKHBIX IOCJEICTBHH TaKHX IOE3J0K C
Y4€TOM COCTOSIHHMSI HICHOr0 0T/Ae/Ia MO3BOHOYHUKA (1. 8.11 Pemienns).

B cBere mMeromieiicss B ero pacnopsizkeHuu nHpopmanuu Komwurer cumraer,
YTO0 OH He pacmnosaraer (paKTaMu, NO3BOJSIONIUMH 3aKJIIYUTH, YTO MOE3IKH U3
NEeHNTEeHUMAPHOI0 y4YpeskJAeHUsA U 00paTHO B CleNMAJIbHO 000Py/10BAHHOM MAalllMHe
CKOpPOii MOMOIIM B CONPOBOXIECHHH Bpada, a TaKiKe COJepkaHHe AaBTOpa
C000IIeHHsI B TIOPbMe MPeacTaBJIsIiOT c000ii HapymeHus cT. 10 u 25 KonBenuum (1.
8.11 Pemienus).

BoiBoabl Komutera: Komuter mo mpaBaM MHBAJIMI0B NMPUXOJUT K BBIBOIY O
TOM, 4YTO TOCYAAPCTBO-YYACTHHMK He BBINOJHWIO CBOH 00513aTeJIbCTBA,
BbITekawmue u3 noan. a) ub) m. 1 ¢r. 9, m. 2 ¢1. 14 u c1. 17 KoHBeHIMIM, H BLIHOCUT
roCyAapCcTBY-YYaCTHUKY CJeAYyKIIHe PeKOMEHJAUMH: a) B OTHOLIEHHUM AaBTOpa
COO0IIeHNsI: TOCYAAPCTBO-YYACTHUK 00513aHO BOCCTAHOBHTHL NpeAycMaTpHBaeMble
KonBenuueil mnpaBa aBTOpa mnyTeM OCYLUIECTBJICHHS MOAU(PUKAUMHA B MecTe
3aKJII0YECHUA JJIA o0eclmeYeHUsl A0CTyNna K (pu3n4eckMM O0beKTaM H ycCJyram B
TIOpbMe HapaBHe C JPYTHMMH 3aKJI4YeHHbIMH. ['0CyaapcTBO-y4acTHMK TakKike
JAOJI’KHO BO3MECTHTH aBTOPY cyAeOHbIe H3IepP:KKH, CBA3aHHbIE ¢ PACCMOTPEHHEM
AaHHOro coodmenusi. Kpome Toro, ¢ y4eroM mioxoro coCTOsiHUSI 310POBbSI aBTOpa
KomuTeT mnpocuT rocygapcTBoO-y4acTHHKA TMPOCJeIUTh 3a TeM, 4YTOObI NpH
YBa)KeHUM K MNpPaBy NAlHEHTA CAMOCTOSITEJbHO COIVIAIIATHCA Ha MeIHIUHCKOe
JIeYeHHe MJIH OTKA3bIBAThCSl OT HEro aBTOPY coo0uIeHNusI ObLI oOecneveH JOCTYN K
Ha/uIesKalieMy U CBO€BPEeMEHHOMY MeJIMIMHCKOMY YXOAYy COIJIACHO MOKA3aHMAM, a
TaKKe  TOCTOSSHHBbIH ¥ HeOrPpaHMYEHHBI  JO0CTYym K  HaJiexalieMy
peadWINTAIIMOHHOMY JieYeHHI0; b) o0miero xapakrepa: rocyaapcTrBO-y4acTHHK
005132aHO NPUHATH MepPbI JJIs1 HeONYIIeH!sI AaHAJTOTHYHBIX HAPYLIEeHHU# B OyayuieM.
B uyacTtHOCTH, rocyAapcTBO 00s13aHO: i) NpeAyCMOTPeTh HaJJIeKallue Mepbl H
JA0CTATOYHbIE Ppa3yMHble MPHCNOCO0JEeHUs1 B cjaydyae HX He00XOAUMOCTH s
Ha/leJIeHUs] HHBAJIU/I0B, JUIIEHHBIX CBO0OAbl, BO3MOKHOCTHI0 BECTH He3aBHCHUMBIH
o0pa3 KM3HM U BCeCTOPOHHE Y4YacTBOBATH BO BCeX aCHEKTaX KU3HH B MecTe
3aKJII0YEeHUd; ii) MmpeaycMOTpeTh HA/[IeKalue Mepbl U J0CTATOYHBIC pa3yMHbIe
NPUCIOCO0JIeHUsT B Cjy4dae HX He00XOAMMOCTH /Jifi o0ecredeHHs] MHBAJMIAAM,
JIMIIEHHBIM CB00O/bI, HAPaBHE C IPYTUMH 3aKJIKYEHHBIMH 10CTYNA K QU3NYECKUM
o0beKTaM B MeCTe 3aK/JIIYECHUS U MPeAOCTABJIAEMbIM B HEM YyCJyram; iii) npuHATH
Ha/IesKaliue Mepbl 1Js odecrniedyeHUsl HHBAJIUAAM, JUIIEHHBIM CBO0OObI, 10CTYIA K
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MEIMUIMHCKON NMOMOIIM M pPeaduaIuTAlNH, ¢ TeM YTOObl OHH MOIJIH IO0JIb30BAThCH
NMPABOM HA HAUBBICHIHI JOCTUKUMBIH YPOBEHb 30POBbs €3 TUCKPUMHHAIUM; V)
rapaHTHPOBaThb, 4YTO0bBI B pe3yjbTaTe HEJIOCTATOYHON [JOCTYNMHOCTH HJIH
OTCYTCTBHSl PAa3yMHBIX MPHCHOCO0JICHHH YCJIOBHS COJEPKAHMSA TMOJ CTPaxKel
HHBAJIMIAOB He YyCYIyOJsiyIucb M He 000pavYuBAJIUCh JONOJHHUTEIbLHBIMH
¢pusuyeckMMH M NCHUXOJOTMYECKMMH CTPAJAAHUSMH, KOTOpPble MOIYT NPHHATH
(opMBI KeCTOKOro, 0ec4e/J0BEYHOr0 MM YHHKAKIIET0 J0CTOMHCTBO 00pallieHus U
OTPa3sUTHCH HA JIUYHON (PU3UYECKON U NMCUXMYECKOH LEJOCTHOCTH; V) 00ecneYnTh
NpoBeJeHHe HA PeryJIApHOil OCHOBE COOTBETCTBYIOLIEH MOATOTOBKH Cyleil H Apyrux
PAa0OTHMKOB CYyJAeOHBbIX OPraHOB W COTPYJIHHMKOB INEHUTEHUHAPHBIX LEHTPOB, B
0CO0EHHOCTH MeJUIMHCKUX PadOTHUKOB, N0 BonmpocaM cdepbl oxBata KoHBeHunn
U PakyJbTATHBHOIO POTOKOJIA K Hell (1. 9 Pemenus).

TexcTbl NpUBEIEHHBIX JOKYMEHTOB, IPHHATHIX MEKIYHAPOIHBIMH 10T OBOPHBIMH
opranamu OOH, HaxoasaTcsa Ha opuUHMATBLHOM caiiTe Opranuzanumn
Oo0nequnennbix Hanmii
(http://www.un.org/ru/rights/treaty based bodies.shtml):

KomuTteT no nmpasamMm 49e€JI0BE€Ka -
http://www.ohchr.org/EN/HRBodies/CCPR/Pages/CCPRIndex.aspx

KomMmurer MPOTUB IIBITOK -
http://www.ohchr.org/en/hrbodies/cat/pages/catindex.aspx

KomuTeT mo TMKBHAAIUN JUCKPUMHHALIMHA B OTHOILEHUH KEHIIUH -
http://www.ohchr.org/EN/HRBodiess CEDAW/Pages/ CEDAW Index.aspx

KomuTteT no npasaM HHBAJIM/IOB -
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Jurisprudence.aspx

TekcTbl yKa3aHHBIX JOKYMEHTOB TaK:Ke pa3MellleHbl HAa BHYTPEHHeM caiite
BepxoBHoro Cyaa Poccuiickoii ®enepaunu B pasgesie "BeromcrBeHHbIH KOHTYpP'
(manka MeskayHapoaHoe npaso).

MMPAKTHKA EBPOIIEVMCKOI'O CYJIA 11O IIPABAM YEJIOBEKA

N3BieyeHus1 U3 NOCTAHOBJIECHUI, MPUHATBIX
B cepe yroJ10BHO-NIPABOBBIX OTHOIIEHU I

1. B nmocranoBienuun boabmoii ITagarel nmo geay "Ceunapenko u CasiiHeB
nporusB Poccun" ot 17 urwas 2014 r. (najee - mocranosjienne) EBponeiickuii Cyn
10 nmpaBaM 4eJioBeka (gasee - Esponeiickuii Cyn) ycraHoBui HapymeHnue 1. 1 cr. 6
KonBeHnum 0 3ammure npaB 4eJIOBeKa W OCHOBHBIX CBO0OOJ B CBSI3U C Ype3MEpHO
AJIMTEJNbHBIM PAaCCMOTPEHHEM Yr0J0BHOIO Jesia B OTHOmeHuH CBuHapenko A.C. u
CasigneBa B.A.; cr. 3 KoHBeHUMH - B CBSI3M C COAep KaHHeM 3asiBUTeJIel B 3a71e cyaa
B XO0Je Ha3BaHHOro CyJae0HOro pa3dupareJibcTBa B MecCTe, OrOpPOKeHHOM
MeTA/UINYeCKMMH MNPYThMH, ¢ [MepPeKpbITHEM W3 MPOBOJOKHM (xajiee -
MeTa/LInYecKasi KJeTKa).
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Oo0cTosiTeqIbCTBA J1€J1a: 3asiBUTE/IN, NpoxkuBawiine B Maraganckoi odJsacru,
JKAJIOBAJINCh HA COJep:KaHUe HX B 3aje CyleOHBbIX 3aceJaHMii cyaa mnepBoil
HHCTAHIMH B META/UIMYECKOH KJIeTKe, a TaKKe Ha 4Ype3MEepPHYI NJINTEeIbHOCTb
(0oJ1ee mecTH JieT) CyaeOHOro pa3onpaTebCTBA MO YTOJOBHBIM JI€JIaM.

Io3unuss EBponeiickoro Cyaa: npuMeHUTENIbHO K HAapyLlIeHHMI0 CT. 3
KonBeHuum o 3ammure mpaB 4YeJ0BeKa U OCHOBHBIX cB0001 (naJiee - KoHBeHIuA)
OTKJIOHEHBI J0BOAbI POCCHIICKHX BJIACTEH 0 TOM, 4TO ''comep:kaHue 3asiBUTeJIell B
MeTAJUIMYecKOll KJjeTKe ObLJIO HANpaBJIeHO HAa IMpeJoTBpallleHHe BO3MOKHOIO
nofera, nmpeceyeHrne HENPABOMEPHOI0 MOBEJEHUS MOJACYAUMBIX W HMX 3alIUTy OT
norepneBmux'" (m. 121 mocranomyenusi). OOpameHo BHUMaHHE HA TO, 4TO ''He
ObLII0O MPeICTABJIEHO J0KA3aTeJbCTB HAJNYUA YIrpPo3bl 0€30MACHOCTH B CyJAeOHOM
3aceJaHMHU, KOTOPasi ONpaBAbIBaJIa Obl COJAep:KaHUe 3asiBUTe/Iell B MeTAUIHYeCKOi
KJIETKe, a TaK:Ke TOro, 4To CyJ BOOoOIIe paccCMAaTPUBAJ BONPOC O HAJTUYUM TAKOM
YIpo3bl U HEOOXOAUMOCTH NMPUMEHEHHS K 3asiBUTEJSAM COOTBETCTBYIOUIEeH Mepbl'
(. 137 mocTaHoBJIeHU).

C y4eTroM MH3JI05KEHHOI0 COYTEeHO, 4YTO ''comep:kanue CBuHapeHko A.C. u
CasigHeBa B.A. Ha 0003peHMH NPHCSKHBIX 3acexaresieil U O0IIECTBEHHOCTH B
MeTAJINYECKON KJIeTKe HA MPOTSKEeHNH BCero cyaedOHoro pasoupareabcTBa (0oJsiee
2 JeT) SAIBWJIOCH CPeACTBOM YHM:KeHHMs 3asiBUTesedl, YTO OHO MOJAPBHIBAJIO HX
penyTauMi0 ¥ BbI3BIBAJIO Y HUX YYBCTBO YHU:KEHHOCTH, 0€CIIOMOIIHOCTH, CTPaxa u
c00CcTBeHHOM HenmoHOeHHOCTH" (1. 129 mocTaHOBJIEHNST).

EBponeiickuii Cya noxyepkHnyJ, 4to "B Poccuiickoit @egepauun npuMeHeHue
MeTAJINYeCKO KJIETKH HOCHT NOBCEMECTHBLIH XapakTep B OTHOIIEHHMH Bcex
NMOACYAMMBIX, COJEPKAIMXCH MO CTPaxel, 0e3 yuyeTa UX KOHKPETHON CUTyaluM,
Ha ocHoBaHuH npukazoB MBJI{ Poccuu, koropbie umerotr rpud "mis ciay:keOHOTo
NnoJib30BaHusA' M He ony0aukoBaHbl'" (mm. 123, 124 nocraHoB/ieHHsT).

BmecTte ¢ Tem, Kak oTMedeHO, B OOJBIIMHCTBE JAPYrHX CTPaH BMeCTO
META/LINYeCKUX KJIeTOK TMPH Heo0XOAMMOCTH MCHOJB3YKTCH  3allUTHbIE
CBETONPO3pavyHble oOrpaxaeHusi (¢ olecrmedyeHHEM HANJIEKAMMUX YCJIOBHI IS
yyacTusi MNOACYAMMBIX B IHpouecce, B TOM 4YHCJIe JAOCTATOYHOH IUIOIIAAU
CBETONPO3PAYHOI0 OrpPa’kKACHUsl, HAJIMYMA BEHTWJISAUMH HW 000pYyAOBaHMS,
MO3BOJISIIOIETr0 MOACYAUMOMY KOH(PHICHIHAJIBbHO O0OIIATHCH € 3AIMUTHUKOM M
o0pamaThbesi K CyAy M NPUCSKHBIM 3aceaarensam, u T.4.) (1. 119 nocranosJienust).

Hapsiny ¢ 3TMM yCTaHOBJIEHO, YTO corJjacHo nmpakrtuke EBpomneiickoro Cyna
HCIMOJb30BaHHE METAJJIMYECKHUX KJIETOK OTHOCHTCH K BOINPOCAM CIPaBeAJMBOCTH
cyae0HOro paszouparejbCcTBa, B TOM 4YHCJe NPe3yMIUMH HEBHMHOBHOCTH, INpPaBa
MOACYAMMOro Ha 3 PeKTUBHOE YUYacTHe B Cy1e0HOM pa3dupare/bCTBe U MOJyYeHHe
UM peajibHOM M 3(pPeKTHBHOI NpaBoBoil moMouu (1. 132 nocraHoBJIeHH ).

Ha ocHoBaHMM H3J05KEHHOI0 cJejJaH BBIBOJ O TOM, 4TO ''camMo mo cebe
coJep;KaHMe MOACYAMMOr0 B MeTAJNIMYeCKOH KJleTKe B 3ajie CyJa C y4eTOM ero
00beKTMBHO  YHHM3HMTEJLHOIO  XapakTepa He  COOTBETCTBYeT  HOpMaM
HMBUJIM30BAHHOTO TOBeJAeHHS] B [eMOKPATHYeCKOM 00IIecTBe, SIBJISETCH
YHUKEHHEM 4e/I0Be4eCKOro AocTomHcTsa M Hapymaer cr. 3 KonBenuuu' (m. 138
NMOCTAHOBJICHHUS ).

Yro kacaerci 4Ype3MEpPHO [INTEJIBHOr0 PpaccMOTpeHusi MaragaHckum
00JIACTHBIM CYIOM YT0JIOBHOIO J1ejia B oTHomeHnu CBuHapenko A.C. u CasigHeBa
B.A., EBponeiickuii Cyx ycTaHOBHJI, YTO Y NEPBOI0 3asiBUTENSI 3TOT CPOK COCTABHIII
ecTh JieT W JAecATh MecsilieB, a Yy BTOPOro IIecTh C MOJOBMHOW JieT NpH
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paccMOTpeHMH J1ejia B ABYX HHcTaHuMsAX. EBponeiickuii Cyn, npuHsB BO BHUMaHHe
CJI0KHOCTb /ieJ1a U TPYAHOCTH, ¢ KOTOPbIMH CTOJIKHYJICS 00JIACTHOM CyJA, BCe iKe
NPHUIIE] K BBIBOLY, YTO JVIHTEJIbHOCTDH CyAe0OHOr0 pa3duparebCTBa M0 YTrOJOBHOMY
AeJly 3asiBUTeJleH He COOTBETCTBOBAJIa TPeOOBAHHMI0O O PACCMOTPEHUHM Jea B
pa3yMHBIii cpok (1. 144 nmocraHoBJIeHHS).

2. B nmocranoBjieHuu no aenay "Anexkcanap lemenrneB nporus Poccuu" ot 28
HosiOps1 2014 r. (nanee - mocraHoBjeHue) EBpomneiickmii Cya KoHCTAaTHpPOBAaJ
orcyrcrBue Hapymwenud mm. 1, 3 "¢" cer. 6 KoHBeHuMH B CBA3M €
NPEeANOJI0KUTEIbHBIM HeCcO0JII0JeHHEeM TMpaBa 3asBUTeJs Ha CIHpaBelJMBoOe
cyneOHOe pa3dupaTebCTBO BBHAY HeoOecmedyeHHsl CYAOM JIMYHOIO YYacTHUs
3asiBUTEJIsl B CyAe0OHOM 3aceJaHMH MO BONPOCY HA3HAYEHHS €My HAKa3aHHUsS IO
COBOKYIHOCTH IIPUTOBOPOB.

Oo0cTosiTeqibCTBA  JeJa: 3asiBUTEJIb, OTOBIBAIOLIU I HaKa3aHHe B
ApXaHre/jbCKO# 00J1aCTH, KAJ0BAJICA HA TO, UYTO He ObLIO 00ecle4YeHo ero yyacrue
B 3acCeJaHMH Cy[a, PaCCMAaTPUBaBIIero BONPOC 0 clocode MCIOJHEeHH HAKa3aHU,
paHee HA3HAYEHHOI0 €My Cy/I0M.

Ho3uuusa Espomneiickoro Cyaa: Epomneiicknii Cyx mogyepkHys, 4rTo ''He
Oyay4u a0COJIIOTHBIM, NMPAaBO KAaKA0r0 OOBHHAEMOIo Ha 3¢ ¢dekTUBHYIO 3alIUTy
yepe3 aJBOKaTa, HA3HAYEHHOI'0 BJIACTAMM, €CJIM ITO He00X0AUMO, SIBJISETCS OJHOI
U3 OCHOB CIIPaBeIJIUBOIO CyJIe0HOro pa3onpareabcTBa... (cTaThsi) 6 KoHBeHUMH He
NpensATCTBYeT JIMIY B J00POBOJBLHOM OTKa3e, MPSIMOM HMJIHM NMOAPa3yMeBaeMOM, OT
NpaBa HA TApaHTHPOBaHHoOe cyAeOHoe pa3dupareJbcTB0. OqHAKO, YTOOBI 0TBEYaTh
neassM KoHBeHnuM, Takoil 0TKa3 J0J/KeH ObITH BBIPA’KEH B HeIABYCMbICJICHHOI
¢opMe m CONMPOBOKAATHCH MHUHMMAJIBHBIMM TAPAHTHSMH, COM3MEPHMMBIMHM CO
3HaYeHHeM oOTKa3a. Kpome TOro, oH He [I0/uKeH HWATH Bpa3pe3 ¢ BaKHbIMH
o0mecTBeHHbIMU HHTepecamu' (. 40, 41 mocraHoBJIeHHsT).

EBponeiicknii Cyx orMeTus, 4T0 "B COOTBETCTBMH CO CBOEH HPHCIMKIHEH
00J1aCTHOH CyJA MOI TOJIbKO NEpPecYUTATh CPOK HAKa3aHUA 3asiBUTeJs, 3aMEHHMB
HCIPaBUTEJbHbIE PA00THI HA JIMIIEHHE CBO0OIbI, M0 apudmMeTnyeckoii ¢popmyJie,
NMPeIyCMOTPEHHO! 3aKOHOM... HECMOTPA HAa TO, 4YTO NPH I[epecyeTe CPOKa
HAKa3aHUs O0JACTHOM Cyd /[JO0JKeH ObL1 Yy4YecTh Cpead MpoYero JHYHOCTh
3afiBUTEJISI, a4 TaKKe CMArYammue M OTArYawiue 00CTOATEJHCTBA KAMKIOT0
npecTynjieHns, ero 3ajaydeii ObLJIO NPOCTO BHIHECTH pPellieHHe OTHOCUTEIbLHO CPOKa
HAKa3aHMs B INpeJeJax OT OJHOIO [JHS J0 JABYX MecsilieB, KOTOpoe 3asiBUTeJb
NOJIZKeH ObLI OTOBITH 10 NPUTOBOPY'' (1. 45 MOCTAHOBJICHUS).

ITIo muenurw Esponeiickoro Cyaa, "o0gacTHoil cya B Hesix olecneveHus:
CIpaBeJINBOr0 pa3doupaTebCTBa MOT HAAJIEKAllUM 00Pa30M PaccMOTPEThH /1eJ10 Ha
OCHOBAHHMHM TOJbKO MATEPHAJIOB JeJia W NHCbMEHHBIX 3aMeYaHMil CTOpPOH 0e3
HeNocpeACTBEHHOH OLIEHKH /10Ka3aTeJbCTB, NPeACTABJICHHBIX JUYHO 3asiBUTeIeM"
(1. 46 mocTaHOBJIEHU).

EBponeiicknii Cya Takike YCTAHOBMJI, 4YTO ''3asiBUTEJb He NpPeACTABHII
HUKAKUX NHCbMEHHBIX 3asiBJieHHi B OTBeT HAa 3ampoc, HaNpaBJIeHHbIH
aJMUHHUCTpPaNUeil UCIIPABUTEIbHOI KOJOHUM B OTHOIIIEHHM TepecyeTa CPoOKa ero
HAKa3aHMS, 4 TAKKe He NMPeINPHHAI HUKAKUX NMONBITOK J00UTHCS MPeACTABICHUS
B Cylde CBOHUX HHTEPeCOB aJBOKATOM, IMPeIOCTABJIECHHBIM TOCYyJIAPCTBOM HJIH
BbIOPaHHBIM UM caMuM'"' (1. 49 moCTAaHOBJICHUS).
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EBponeiicknii Cyn npuiiesi K BbIBOY, YTO, HECMOTPSI HA TO, YTO O CyJAeOHOM
3aceJaHMU MO BONPOCY O HA3HAYEHMHU HAKA3aHMS 3asiBUTE]Ib Y3HAJ JIMIIb 32 JIeHb
0 ero NMpoBeieHNsl, HET OCHOBAHMI M0JIATATh, YTO JaHHAS 3a/IeP/KKA B M3BELICHUHN
HACTOJIBKO YyIIeMHJIA MpaBa 3asiBUTENsl, YTOObI 3asiBJSATH O HeCHpPaBeIJIUBOM
cynedHoM pa3oupareabcTBe (M. 51 mocTaHoBJIeHUSA).

3. B nocranosjennu EBponeiickoro Cyaa no neay '"3enxkoB nporuB Poccun"
or 6 mapra 2014 r. (masee - mocraHoBjienne) EBpomneiicknii Cya ycTaHOBHI
Hapywenue 1. 1 c¢r. 5 KoHBeHUMHU B CBSA3M ¢ HE3AaKOHHBIM CO/IepPKaAHMEM 3asBUTeEs
MO CTpPaked B CJICACTBEHHOM MH30JATOpe B OTCYTCTBHE COOTBETCTBYIOLIEIO
Cy1e0HOro aKrTa, a Tak:ke cT. 3 KoHBeHIMH - B CBSI3M ¢ HeolOecnedyeHUeM 3eHKOBY
A.A. Ha/UIeKAIUX YCJIOBHI COJep:KaHNs B HA3BAHHOM CJIe/ICTBEHHOM HM30J5TOpe.

OocTosiTennbeTBa Aea: B 2006 roay 3asiBuTes b ObLI 3a/1epKaH MO MOA03PEHUIO
B MOLIeHHHYecTBe. I'opoackoii cyA BbIHEC NMOCTAHOBJICHHE O 3aKJIIOYCHHH €ero Ioj
crpaxy. Coaepxxanue 3eHKOBa A.A. 0] cTpakeil MPOAJIEeBAIOCHh HECKOJBKO pa3. 16
HosiOps 2007 r. ropoackoii cyx post factum gan paspemieHre Ha 3aKJIHYEHHE
3asiBUTEJs MO cTPaxy ¢ 21 okTsa0ps no 16 Hosiops 2007 r.

B 2007 rony mo mpuroBopy ropoackoro cyjaa, OCTaBJEHHOMY 0e3 M3MeHEHUs
CyAaMHM KACCAIlHOHHOW M HAA30PHOH WHCTAHLIHWH, 3asBUTEe]b ObL1 TNPU3HAH
BHHOBHBIM B MOIIIeHHUYeCTBe U NPUTOBOPEH K /IeCATH roaM JHIlIeHus cBodoabl. B
2010 roay oH ObLJI 0CBOOOKIEH YCJIOBHO-T0CPOYHO.

Ho3uuusa EBponeiickoro Cyna: HeusMeHHOH ocTtaercs: no3unusi EBponeiickoro
Cyna, coriacHo KoTOpod ''3asiBUTEJb JIMIIACTCH CTAaTyca SKepTBbI, €CJIH
HAIMOHAJIbHBIC BJIACTH NPH3HAJM Ju00 B npsamoi ¢gopme, Judo mo cymecrBy, a
3aTeM MNPeJOCTABMIM COOTBETCTBYIOIIYI0 M JOCTATOYHYI0 KOMIICHCAIIMIO 3a
Hapywmenue Konsenuuu" (1. 46 mocranosJieHus).

B nanmnom gene Espomneiickuii Cyax ormerws, 4ro "...KOMIEHcauus,
NPeJ0CTABJICHHAS 3a8BUTEN0, ObLJIa COOTBETCTBYIOLICH...0fHAKO... JTaHHA CyMMa
HAMHOI'0 HU’Ke, YeM CYMMa, KOTOPYI0 OH OOBIYHO NPHUCYKIAeT B NMOJAOOHBIX Jesax
npotuB Poccuiickoii @enepanuu' (mm. S0 - S1 nocranoBeHus ) <54>.

<54> Ilpe3uauym oOuaacTHoro cyaa mnpucyaua 3assurenarw 15 000 pyoO.aeit
(mpumepno 380 eBpo Ha TOT mepuUoa) B KadecTBe KOMIIEHCALIMH MOPAJIbLHOIO
yiep0a B CBSI3H C HE3aKOHHBIM COJIePKAHNEM IO/ CTPasKeil.

Esponeiickuii Cya npuines K BbIBOAY, YTO ''pa3pelieHue Ha NpeABapuTeIbHOe
colep:kaHHMe MOJ CTPa)keld 3asiBUTe/Is1 ObLIO JaHO € 3aM03JaHHEM, B HApyLIeHHe
NPUMEHUMbIX HAIMOHAJIBHBIX NPAaBWJ YIOJOBHOIO CYyIONPOM3BOACTBA'" M 4YTO
"...MpeJ0CTABJICHHAS 3aABUTE0 KOMIIeHcauus Oblia HexocTaTroyHoil" (mm. 53, 60
MOCTAHOBJICHHUS).

CwMm. Ttakike mocranosjienne EBpomneiickoro Cyaa nmo geay "TopOysast mpoTus
Poccun".

H3Bi1eyeHus u3 HOCTﬂHOBJICHI/Iﬁ, NMPUHATBIX
B cq)epe IrpaxKaiaHCKO-NMIPaBOBLIX U AAMMHUCTPATHBHbBIX OTHOILIEHMI

1. B nocranoBienun EBponeiickoro Cyna no geay "banakun nporus Poccun"
or 27 uwna 2013 r. (masee - mocranosjeHue) EBponeiickuii Cyq KOHCTATHPOBAJ
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oTCyTCTBHE HapymeHus 1. 1 cr. 6 KonBeHnuu BBUAY npekpanieHnsi Mpou3BoJACTBA
N0 UCKY 3asiBUTeJA 00 00fI3aHMU TOPOJCKOIl aIMHUHHUCTPALUM NPEJOCTABUTH €My
AOMOJHUTEJIbHYI0 JKIJIYIO IUI0IA/Ib BO BHEOYEPEIHOM MOPSIKeE.

Oo0cTosiTeNIbCTBA JIeJ1a: 3asiBUTE/Ib TPeOOBAJ BHEOUYEPEIHOI0 NMPea0CTABICHUS
JKMJIbS € HeJIBI0 YIyYIIeHUs JKUJIUIIHBIX YCJIOBHII HAa TOM OCHOBAHHUH, YTO €ro 104b
SIBJIsIeTCS MHBAJM/IOM, CTPAJAIOIIUM TszKesaoil popMoil quadera, naromero ei (ee
ceMbe) MPAaBO HA NepBOOYEpeHOE MOJY4YeHHe KWION IUIomaau (Ha yJaydlieHue
JKMJTMIIHBIX YCJI0OBMIi) Ha ocHoBaHnu npuka3za Munsapasa CCCP ot 28 mapra 1983
r. N 330 u nocranosienusi IIpasureascrsa Poccuiickoi ®eaepanuu or 27 U104
1996 r. N 901. B cooTBeTCTBMH C Cy/1eOHBIMH NMOCTAHOBJIECHUSMHU MPOU3BOJACTBO MO
AeJly 3afBUTEJA ObLIO NMPEKPAIIeHO W eMy ObLIO OTKAa3aHO B YAOBJETBOPECHUM
TpeOOBaHUIT O  NPeJOCTABJEHUHM  YJYYIIEHHOTO “KWJIbA B CBS3M €
HeNnoJABeAOMCTBEHHOCTBIO JAHHBIX /1eJ Cyay.

IMo3unus EBponeiickoro Cyaa: Epponeiickuii Cya c4yeq mo0J0KeHHsI
3aKOHOAATEeNbCTBA, HA KOTOPbIX OBUIM OCHOBaHBI TpPeOOBAHMS 3asiBUTeEJIs,
0TpPa’KalIMMHM JIUIIb NPU3HAHNE TOCYAapPCTBOM HAMeEpPEeHHs NMPeA0CTABUTH KHJIbe
TOrAa, KOrAa AJsi 3TOro OyayT HMMeTbCH He00XOAUMMbIe pecypchl. A TOITOMY
BKJIKOYECHHE B CHOHCOK OKHMIAKOIIUX YJIYYIIeHHS] JKWINIIHBIX YCJIOBHIl He
NpeaoCcTaBJIseT JUIY KAKOro-Jau0do npasa, peaju3alud KOTOPOro MOKHO ObLI0 ObI
TpedoBaTh, H, COOTBETCTBEHHO, HEe HAJIATaeT HA rOCYAAPCTBO HUKAKOW 00513aHHOCTH
peaqn3oBaTh OTCYTCTBYHOILIEe MPABO (1. 47 MOCTAHOBJICHUS).

IIo muenuro Esponeiickoro Cyaa, "y 3asBuTelst He ObLIO [J0CTATOYHOIO
OCHOBAHMS /Jsi HCKa WIN [paBa, KOTOpPOe MOXHO 3alIMIIATHL B CYy/Je...
HEBO3MOKHOCTh NpeIbsBJICHHUS 3asiBUTeJIeM HCKAa K MECTHOMY OPraHy BJIACTH
CJIe0BAJIA He U3 HMMYHHUTETA, CPOKA WJIM HHOI0 MPOLECCYAJTbHOI0 MPENnATCTBHS, a
U3 NPUMEHUMBbIX PUHIUIOB, PeryJIMPYIOIINX MAaTepralbHOe IPABO HA YyJy4llleHHe
JKMJIMIIHBIX YCJI0BHI 32 cueT rocyaapersa’ (m. 51 mocranosJieHus).

EBponeiicknii Cya mnpumes K BBbIBOAY, 4TO, ''XOTSl paliOHHBIH Cyx H
NpeKpaTHJ NMPOM3BOACTBO MO JeJy, OH MOCTYNMJ TakK, 3acJylIaB 3asiBUTeJs H
NMOAPOOHO Pa3bsSICHUB, MOoYeMy ''NPaBO Ha YJy4YlleHHE KWJIHIIHBIX YCJIOBHil'", Ha
KOTOpOe CCHUIAJICA 3asiBUTEIb, He MNOMICKHUT CyAeO0HO#l 3ammure... MO CYTH,
PalOHHBIM CYJI PaccMOTpes [I0BOA, BbIABMHYTbIM 3asiBUTeJeM, MO3TOMY (opma
HALMOHAJILHOTO pelleHHMs (NMpeKpalleHHe NMPOM3BOACTBA MO Jeay 0e3 BbIHeCEHHA
OKOHYATEJbHOI0 pelleHusl MO0 CYUecTBY /ejla) He CTOoJb BaKHA... Ji0Ooe
JOMOJIHUTEJbHOE COYHIaHue Mo (paKTaM /esia Mocje YCTAHOBJICHHUS Cy/I0OM TOr0, 4YTO
TpeOOBaHME 3asiIBUTE/IS1 He NMOMJIEKUT CyAe0HOH 3amuTe, ''MOBJEKJI0 ObI TOJBKO
3aTATMBaHMEe HALMOHAJIBLHOIO pa30dupare]bCcTBA B OTCYTCTBHE HeoO0XoauMocTH',
NMOCKOJIbKY ¢AMHCTBEHHOE AJbTEPHATHBHOE pellieHHue, KOTOpoe PailOHHBINA CyJ MOr
NPeJIOKUTD 3asIBUTEJIIO0, 10- BUIMMOMY, 3aK/JIH0YAJI0Ch B 0TKa3€ B Y/10BJIeTBOPECHHH
HCKOBBIX TPeOOBaHMI, TAK KaK 3aKOH He HA/leJslJI 3asiBUTe/Isl IPaBOM, KOTOpPOe OH
CTpeMUJICH 3AIUTUTD" (1. 52 MOCTAHOBJIEHHS).

2. B nocranosisennn Epomneiickoro Cyna mo naeany '"Hosasa I'azera mu
bopoasinckuii mporuB Poccuu" or 28 mapra 2013 r. (masnee - mocraHoBJIeHHE)
EBponeiicknii Cya ycranoBui orcyrcrBue Hapyumenus cr. 10 KonBenuuu BBHAY
BMelIaTeIbCTBA B INPaBO 3asiBUTeJieli Ha cB00OAY BbIpaKeHMs MHEHMA
MOCPEe/ICTBOM Y/IOBJIETBOPEHHSI CY/IOM HCKOBBIX TpPe0OBaHMI K 3asiBUTEJIM O
3alUTe YeCTH, JOCTOMHCTBA U /1eJI0BOM pernyTanum.
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Oo6cTosiTeqbCTBA JeJ1a: 3assBuTe M oOpaTmiuch B EBponeiicknii Cyn B CBSI3H €
YAOBJIETBOPEHHEM HCKa O 3al[UTe 4YeCTH, JOCTOMHCTBA WM /eJIOBOl pemyTainuu,
MOJAHHOTO0 TMPOTUB HHUX TryOepHaropomM OmMckoil 00JacTH B CBSI3H C
ONyO0JMKOBAHHON KPUTHYECKOH cTaThbeil. COrJIacCHO peleHuIo cyaa, BCTYNUBIIEMY
B CHJLY, NepPBbIi 3asaBUTEb - "'Perakunonno-uznarennckuii 1om ""HoBas razera" -
ObL1 00si3aH OMyOJIMKOBATH ONpPOBEpP:KEeHHE OCKOPOUTEJbHBIX YTBEp:KIeHHM, a
Takxke 00a 3asBUTeJs1 ObLIM O00A3aHBI BBIIIATUTH KOMIICHCAIMI0 MOPAJIbHOIO
Bpeaa UCTIY.

[o3uuusa EBponeiickoro Cyna: EBponeiicknii Cyx ormeTrmi, 4to ''cBo0oaa
BbIPAKEHUSI MHEHHMS COCTABJISCT OJHY M3 CYyIIECTBEHHbIX OCHOB JIEMOKPATH4Y€CKOI0
o0mecTBa M OJHO W3 IVIABHBIX YCJIOBHIl Uil €ro mporpecca M caMopeaau3anuu
Ka’KI0T0 rPasKIAHUHA... ¢ Y4eToM II. 2 cT. 10 KonBeHun oHa pacnpocTpansiercsi He
TOJbKO Ha '"mHpopmanmw'" uiam "ugen', KoTopbie 0JIArOCKJIOHHO NMPUHUMAKTCS
WIH CYUTAKTCH 0e3BpeIHbIMU MM HEHTPAJIbHBIMH, HO TaK/Ke HA O0CKOpPOJIsSIoIINe,
HIOKHPYOLINeE WM NPUYMHSAIOIIHE 0ecoKOHCTBO'" (1. 27 moCTaHOBJICHHS).

EBponeiickuit Cyx ycraHoBuis, ''YTo0Bl HMIpaTh 3HAYHMTEJbHYI0 pPOJb B
OCBELIEHUH BOINPOCOB, MPEACTABIAIIINX 001IeCTBEHHbI HHTEPeC U 3HAYUMBbIX 1JIf
o0lmecTBa, JKypHAJIHCTAM IMO3BOJIsieTcsl Npuderatb K ONpedeJIeHHON CTelneHH
npeyBeJIMYeHUs], MPOBOKAUMM ¥ Ja’Ke K J0CTATOYHO  HeCJAepP:KAHHbIM
BbICKa3bIBaHUAM'"' (1. 29 mocTaHOBJICHMST).

Onnako Esponeiicknii Cya moguepkHyt, 4ro '"crarbsi 10 He rapaHTupyer
npecce HeOrpaHUYEHHON CBOOOABI BbIPA'KEHHSI CBOEr0 MHEHHUS, [a’Ke KOrjaa pedb
HIeT 0 BOINPOCAX, NMPUBJEKAKIIUX 00JIbIIOe BHUMAaHHE CO CTOPOHbI 00UIeCTBA.
IHoab3ysicb cBoOOAaMH, rapaHTHpPOBaHHbIMH KoHBeHIuUel, KypHAJIMCT NPH
HCMOJHEHUH CBOMX OOfI3AaHHOCTEl CBSI3aH MNPUHOUNAMH NPOodecCHOHATbHOM
OTBETCTBEHHOCTH, B YACTHOCTH OH J0JI2KeH OBITh 100POCOBECTHBIM, NIPEI0CTABJIATH
TOYHYI0 HHPOPMALMIO U3 HANEKHBIX HCTOYHUKOB, 00beKTHBHO OTPAa’KaThb MHEHHE
TeX, KTO BOBJIeYeH B 00CYKJIeHHEe COOTBETCTBYIONIEr0 BONPOCa, M BO3AEPKUBATHCS
OT MOTOHM 32 CEeHCAUSAMH B YucTOM Buae' (1. 37 mocraHoBJIeHMS).

B nannom nene EBpomeiickuit Cyx orMeTH/i, UTO ''BBICKA3bIBaHHMsI B aJpec
[ryOepHaTopa] OblIM cAejJaHbl B  KOHTEKCTe CTaTbHM, PacKpbIBalomie
IIMPOKOMACIITAOHbIE MOLIEHHUYECKHE CXeMbl, 32/1eliCTBOBAHHbIE ONpeAe e HHBIMH
JUIAMHU B 00JiacTH. XO0TH MexkAYy BblIadyeill KPeAUTOB MO MOMJOKHBIM JOKYMEHTaM
U JUYHOCTHI WJIH CJIY:KeOHBbIM IMOJI0OKeHHeM [ry0epHaTopal] M He NMPOBOAWIACH
SIBHASlE U HENOCPeICTBEHHAsl CBAA3b, B CTAThe JEJAJICH HAMEK Ha JIMYHYI CBA3b
MeXKAy HUM U M3BEeCTHBIM Ka3aXCKUM MOJUTHKOM' (1. 36 mocTaHOBJ/IeHUs).

Esponeiickuii Cyx ycraHoBui, 4to "[3asiBUTEe M| He NMpeACTABHUJIM HUKAKHX
A0KA3aTeJbCTB TOr0, 4YTO CAeJaHHbIe HMH 3asiBJICHUSI HMeJH Kakue-JIndo
(pakTHYEeCKHE OCHOBAaHMS, MOCKOJBbKY, II0 UX MHEHHIO, OLICHOYHOE CY:KICHHE He
TpedyeT n0Ka3aTeJbCTB" (1. 39 mocranoBJIeHHST).

B c¢Bs3W ¢ TeM, 4YTO YNOMHMHAHHME O BOBJEYEHHOCTH TOJUTHKA B
MOILIICHHUYECKHEe CXeMbl HECOMHECHHO HAHECJI0 YPOH ero penyrauuu, EBponeickuii
Cya npuines K BBIBOAY, YTO 'J0BOJ 3asiBUTe/Iell 0 TOM, YTO y HUX He ObLIO HU
HAMEpPEeHNsl, HH JKeJaHUsl Cco031aTh NOoA00OHbIH J(ddexT, HegoOCTATOUYEH IS
ONPABJAHMSA OTCTYIUIEHHS OT NPHHIHUIOB ''100POCOBECTHOCTH' B KYPHAJIUCTCKOH
AeATEeJbHOCTH... YUUTHIBAsl, YTO 3asiBUTE/JM He NMpPeIACTABIWIH, 10 MeHbllIel Mmepe,
MHHUMAJIbHBIX pakTHYeCKHUX OCHOBaHUM IS MOI00HBIX
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yTBep:KIeHHUM...BMelIaTeJIbCTBO B TMpPaBO 3asiBUTeseidl ObLI0 MNpoOU3BEAeHO Ha
"CylIecCTBEHHBIX M I0CTATOYHBIX'" ocHOBaHMAX'" (1. 43 MOCTAHOBJIEHHA).

3. B nocranoBiaennn EBponeiickoro Cyna no neay '"I'opOyas nporus Poccun"
or 6 mapra 2014 r. (nanee - nmocranosjienue) EBponeiicknii Cya OTKJIOHWI, KakK
HEeO0OCHOBAHHYI0, ’KaJ00y 3asfiBUTe/]sl Ha MpeanosaraeMoe HapylieHue crT. 3
KonBeHuum B CBsi3H ¢ IKOOBI HMEBIIMM MeCTO HemnpeaocraBjieHnueMm ['opoyne B.B.
MeJUIMHCKON NMOMOIIM BO BpeMsl CO/IePKAHHUA ero B CJIeACTBEHHOM M30JISITOpe U B
HCIPABUTEIbHOM YUYpPeKIeHNH.

Bmectre ¢ Tem ycraHoBieHO HapymeHue cT. 3 KoHBeHHMM - B CBSI3H €
HeoOecleYeHHEM 3asiBUTENI0 HALJIC/KALUMX YCJOBHH COJEP/KAHMA B HA3BAHHBIX
yupexaeHusx, a takxe cr. 13 KonBenuum - BBuay orcyrcreus y I'opOyau B.B.
3(pPeKTHUBHBIX CPeACTB NPABOBOM 3alIUTHI OT COOTBETCTBYOIIMX HAPYLIEHHIi.

Oo6cTositenbeTBa geqa: B 2006 roay 3asiBuTesib OblJI MPU3HAH BUHOBHBLIM B
NPUYMHEHUH THAKKOr0 Bpela 310pPOBbI0, NOBJIEKIIEMY 110 HEOCTOPOKHOCTH CMEpPTh
norepnesuero, u npurosoped k 10 romam jumenus codoasl. B 2008 roxy na
OCHOBAHMH PELICHUsI CyJAa NPHUCAKHBIX OH ObLJI NPU3HAH BUHOBHBIM B HECKOJIbKHX
Pa300iiHBIX HANIAJACHUSAX W YOUIICTBEe M IPUTOBOPEH K MOKU3HEHHOMY 3aKJIIOYCHHUIO.

Ho3uuusa EBponeiickoro Cyna: EBponeiickuii Cyx orMernsi, 4ro "Ajs Toro,
4yTo0bl CUUTATHCHA 3P PeKTUBHBIMHU, NPEeBEHTUBHbIE H KOMIIEHCATOPHbIE CPeACTBA
NMPaBOBOM  3alIMTHI  JO/LKHBI  ObITH  B3auMoAomoJHswmumu"  (m. 54
MOCTAHOBJICHHUS).

EBponeiickuit Cyx ycraHoBWJ, 4YTO ''XOTSI MpPOBEPKa HAA3MPAIOIIUM
NPOKYPOPOM HIPAaeT BAXKHYI0 POJb B 00ecle4eHHH COOTBETCTBYIOIIMX YCJIOBHIA
COJep;KaHMsA TNOJA CTpakeil, NpeICTaBJeHUs] WJIHM IOCTAHOBJICHHUS IIPOKYpopa
IJIaBHBIM 00pa3oM SIBJSIIOTCH OTHOIIEHMAMM MEXKIY HAA3MPAIOIINM OPraHoM H
OpraHoM, NOANAJAKIIMM IOJ HAA30p, W He MpeJHAa3HAYEeHbl /I TNPUHATHA
NMPEeBEHTHUBHBIX Mep MWJM BO3MelleHUsl TOHecmieMy ymepo Jumy" (m. 55
MOCTAHOBJICHHUS).

ITIo muennio EBpomneiickoro Cyaa, '"rpakgaHCKuii MCK 0 KOMIIEHCAUMM B
COOTBETCTBHHU € [JCJUKTHBIMHU IOJIOKeHUSIMH ['pa’kaaHCKOro kogekca He MOKET
NPeJIOKUTh 3asiBUTENI0 JAPYroro BO3MEIIEHHUsl, KPOMe... KOMIICHCAIlMH, W He
Croco0eH MOJIOKUTh KOHell CUTYaUMH [UIAIIEerocss HApPyLIeHHUsl, TaKoro Kak
OTCYTCTBHE JTHYHOI'0 MPOCTPAHCTBA MJIM OTCYTCTBHE ONPEAEJICHHOI0 pa3MellleHUs B
COOTBETCTBYHOIIEM  HCHPABHUTEJIBHOM  YYpPeXKIACHHHM, WJIH  HEHAJJIeKalas
MEIMUMHCKAs IOMOIlb...TAKOEe CPEeACTBO IPaBOBOl 3allUThl He MNpeajaraer
000CHOBAHHBIX NEPCNIEKTHB ycIleXa, B YaCTHOCTH MOTOMY, YTO pellleHHe 3aBUCUT OT
YCTAHOBJICHHSI BHHBI BJIACTEH, 4YTO HMMeeT HHU3KYI0 CTelleHb BEPOATHOCTH B
CUTYalMH, KOIJa BHYTPHUIOCYJAPCTBEHHbIC NMPaBOBble HOPMBbI NPeIyCMATPHBAIOT
NpUMeHeHHe OIpele/ieHHOW Mepbl, K NpuUMepy, OMNpeJesleHHbIX YCJOBHIi
COJIepPsKaHUS MO/ CTPAKel WM OJHHOYHOIO 3aK/JII0YeHus" (1. 56 mocTraHoBJIeHHST).

EBponeiicknii Cya noguepkHyJi, 4ro "...1axe B JeJIaX, B KOTOPbIX POCCHIICKHE
CyAbl TNPHCYAWIH KOMIICHCAIMIO 32 YCJOBHS COJEPKAHMS IOJ CTpaKei,
Hey/I0BJIETBOPHUTE/IbHbIE B CBeTe BHYTPUIOCY1aPCTBEHHBIX CYJAe0HBIX TPeOGOBaHUId,
YPOBeHb KOMIICHCAMH Obl1 HEO0OCHOBAHHO 3aHMKEH B CPaBHeHMH C
KOMIIeHCAUMAMH, mnpucy:kaieHHbiMM Cyaom B aHajgormyebix pgenaax" (m. 56
NMOCTAHOBJICHHUS ).


consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111642C462A1123F285C687D80E4A77F86DECB0596DAEB7A10G0m7R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111642C462A1123F285C687D80E4A77F86DECB0596DAEB7A10G0m7R
consultantplus://offline/ref=64CCFAF51782C0B24DF2EF7F7D08111642C462A1123F285C687D80E4A77F86DECB0596DAEB7A1AG0m1R

Takum od0pa3om, EBponeiickuii Cya npuinesa K BbIBOAY, YTO B JIJAHHOM JeJie
"...HM O/THO M3 NPEeNJI0KEHHbIX BJIACTSIMHU CPEACTB NPABOBOI 3allIUTHI He SIBJISVIOCH
3¢ eKTUBHBIM CPeACTBOM MPaBOBOIl 3alIUTBLI, KOTOpPOe MOIJIO0 Obl ObITH
HCIOJb30BAaHO /JIsl NPeIOTBPALCHUS NPeaNnojaraeMbiX HAPyIIeHUl WJIM HX
NPOAOJIZKEHUsI € IPEAOCTABJICHUEM 3asiBUTEII0 HajJIeKallero U J0CTATOYHOIO
BO3MellleHHUs] B CBS3M C ero kajno00aMu B cOOTBeTCTBHHU cO cTraTthbeii 3 Konpenuun'
(1. 57 nocTaHOBJIEHHUA).

CM. Takxe mocraHoBjdenne Epponeiickoro Cyna mo geny ''3eHKOB NpoTHB
Poccun".

HeopuuuaibHbIidi mepeBoJl TEKCTOB NMOCTAHOBJICEHUN IOJY4YEH W3 anmapara
YnoanomouenHoro Poccuiickoit ®@enepanuu npu EBponeiickom Cyae mo mpaBam
YeJI0BeKA U B UTATAX HEe H3MEHEH.

TexcTbl MOCTaHOBJIEHHIT HAXOASATCA HA BHYTPpeHHeM caiite BepxoBHoro Cyna
Poccuiickoii @enepanmum B paszaeie '"'BemomcrBeHHBbIH KOHTYpP' (mamka
MexnyHapoaHoe npaso).

YnpasiieHne CHCTEMATH3AIUH 3AaKOHOAATEIbCTBA 1
aHa;u3a cyaeOHoi npakTuku BepxosHoro Cyna Poccuiickoit @egepanun
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