KOHCTUTYLMOHHbIN Cyl POCCUACKOWU ®EOEPALA

NMOCTAHOBIJIEHUE
ot 15 mapTa 2005 r. N 3-I1

no AEJY O NPOBEPKE
KOHCTUTYLIMOHHOCTU NOJNIOXXEHUW MYHKTA 2
CTATbWU 278 U CTATbWU 279 TPYAOBOIO KOAEKCA
POCCUNCKON ®EQEPALIUN N AB3ALIA BTOPOIO NMYHKTA 4 CTATbM 69
OENEPAJIbHOIO 3AKOHA "Ob AKUMOHEPHbIX OBLLUECTBAX" B CBA3U
C 3ANMPOCAMMU BONNXOBCKOIO rOPOACKOIO CYOA NNEHUHIPALCKON
OBJIACTU, OKTABEPbCKOIO PANOHHOIO CYOIA TOPOA
CTABPOMNOJNA U XXANNOBAMU PAOA T'PAXOAH

MmeHem Poccuinckon ®epepaunm

KOHCTUTYLIMOHHbBIN Cyn Poccuickon depepauunmn B cocTaBe
npencenatenscrytowero H.B. CenesHeBa, cygen M.B. barnas, KO.M. JaHunoea, J1.M.
XKapkoson, N A. Kununa, B.[l. 3opbknHa, C.M. KasaHueBa, M.A. KneaHgposa, O.C.
XOXpsKOBOW,

C yyactmem cygbun BonxoBckoro ropoackoro cyga JleHuHrpaackon obnactu A.l.
BorgaHoBa, cyabn OkTAbpbCKOro panoHHoro cyaa ropoga Ctasponons B.HO. Wnwosown,
rpaxgaH J1.A. Endommosa, H.J1. UrHaTtbeBa, 3.J1. KoBpmxHbix, I.A. KonocoBa, rpaxaaHkm
B.[. KogbipkoBon 1 ee npeactaButensa - ageokata A.H. MawwTtakoBon, rpaxxgaHuHa B.W.
KontenoBa n ero npeacraBuTens - JoKTopa topuaudeckmx Hayk B.A. MwupoHoBa,
noctosiHHoro npeacrtaesutensa [ocypgapctBeHHon [Oymbl B KoHcTUTyunoHHoMm Cyae
Poccunckon ®depepaummn E.B. MusynuHon, npeactasutens Coseta Pepepauum -
AokTopa topuamdecknx Hayk E.B. BuHorpagosow, NOMHOMOYHOrO npeactaBuTens
MpesngeHta Poccunckon depepaumm B KoHcTuTyumoHHom Cyge Poccuickon
depepaunm M.A. MuTiokoBa,

pykoBoACTBYsACb ctaThben 125 (4actb 4) KoHctutyumm Poccuinckon ®epepauum,
NYHKTOM 3 4acTu rnepBou, YacTaMmun TpeTben N YeTBepTon cTaTbh 3, NYHKTOM 3 4acTu
BTOpOW cTaTbu 22, ctatesammn 36, 74, 86, 96, 97, 99, 101, 102 n 104 depepanbHOro
KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepaumn”,

paccMOTpen B OTKPbITOM 3acedaHun Aerio O MNPOBEPKE KOHCTUTYLIMOHHOCTU
NONOXEHNN NyHKTa 2 ctatbuM 278 n ctatbn 279 TpymoBoro kogekca Poccuimckon
depepaumm n absaua BTOporo nyHkTa 4 cratbm 69 depepanbHoro 3akoHa "O6
aKLUMOHEpPHBbIX obuiecTBax".

MoBOOOM K pacCMOTPEHMIO Aena SBUUCh 3anpockl BonxoBckoro ropoackoro cyaa
JlenuHrpagckon obnactu n OkTabpbCkoro panoHHoro cyaa ropoga Ctasponons, xanoobl
rpaxgaH A.lO. lNonukoBa, B.A. pomkoBa, W.X. O3biboson, J1.A. Endwumosa, H.K.
EmenbaHoson, A.H. XXyp6enko, H.J1. rHaTtbeBa, 3.J1. KoBpwxHbix, B.[1. KogbipkoBon,
.A. Konocoa, B.N. KontenoBa u H.[l. MapTbiHOBa, B KOTOpPbIX OcCnapuvBaeTcsd
KOHCTUTYLIMOHHOCTb MONOXEHUN NyHKTa 2 cTaTbk 278 n ctatbmn 279 TpyooBoro kogekca
Poccunckon depepaumn, a Takke absaua TpeThbero nyHkta 3 u  absaues
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nepBoro, BTOPOro u TpeTberonyHkTa 4 ctatem 69 ®egepansHoro 3akoHa ot 26 aekabps
1995 roga "O6 akumoHepHbIx obwecTtBax" (B pegakumm ot 7 asrycta 2001 roga).
OcHoBaHMeM K pacCMOTPEHUIO aena siBunacb obHapyXMBLLAACS HeonpeneneHHoCTb B
Bonpoce O ToMm, cootBetcTBytoT num KoHctutyumum Poccuinckon ®epepauun
ocnapusaemble 3asiBUTENSMUN 3aKOHOMOMOXEHUS.

YuntbiBasi, 4TO 3anpockbl CyoB M Xanobbl rpaxaaH KacatTcs OAHOMo U TOro Xe
npegmeTa, KoHcTuTyumoHHbin Cya Poccuiickon denepaumm, pykoBOACTBYAChL CTaTbeMN
48 depnepanbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHcTtutyumoHHom Cyae Poccuinckon
depepaumun”, coegnHmn gena no aTumMm obpalieHnam B 0GHOM NPOU3BOACTBE.

3acnywas coobuieHne cyabun-goknagymka O.C. XoxpsikoBon, 06 bACHEHNSA CTOPOH
N UX NpeacTaBuTenen, BoICTYMNMNEHUS NpUrnalleHHbIX B 3aceaHve npeacraButenen: ot
MwuHucTepcTBa 34paBOOXpaHeHUs U couunanbHoro passutus Poccuinckon denepaumm -
M.A. KoBaneBckoro, ot deaepanbHomn crnyxo6bl No Tpyay v 3aHaToctn - .U, Lknosua,
nccnenoBas NpeacTaBneHHble AOKYMEHTbl U UHble MaTepuanbl, KOHCTUTYLMOHHbIN Cya
Poccurckon ®epepaunm

yCTaHOBMI:

1. MnaBa 43 Tpyposoro kogekca Poccunckon denepaumm, BBEOEHHOIO B AeNCTBME
c 1 peBpana 2002 roga, 3akpennsas 0COBEHHOCTU perynnupoBaHusa Tpyada pykoBogutens
opraHusauun, ycTaHaBnuMBaeT B cTatbe 278  [ONOMHUTENbHbIE, MOMUMO
npeaycMOTPEHHbIX AaHHbIM KOAEKCOM U MHbIMU doefeparibHbIMU 3aKOHaMKU, OCHOBaHWUSA
ANS pacTOPXKEeHUs C HUM TPyAOBOro Aorosopa. B yacTHOCTK, B COOTBETCTBUM C MYHKTOM
2 crtatbl 278 TpyOooBOWM [O0OroBOp C PYKOBOOUTENEM OpraHu3aumm MoxeT ObiTb
PaCTOPrHyT B CBA3WN C NPUHATUEM YNOHOMOYEHHbIM OPraHoOM HPUANYECKOro nuua nmbo
COBCTBEHHMKOM MMyLLleCTBa oOpraHusauuu, nmbo ynonHOMOYEHHbIM COBCTBEHHUKOM
nnuom (opraHoMm) peLlueHnsi 0 JOCPOYHOM NpeKpalleHun TpyaoBoro gorosopa. B cnyyae
pacTopXXeHUs TPyA0BOro 4OroBopa C pykoBoAMTENEM OpraHM3auumn 4o UCTEYEHUS CPOKa
ero AeuCTBUS MO pPELUEeHWU0 YMOSTHOMOYEHHOro OpraHa lpuauMyeckoro nuua nmbo
cobCTBEHHMKA MMyLLEeCcTBa opraHnsaumm, nmbo ynorHOMOYEHHOro CO6CTBEHHMKOM nnua
(opraHa) npwu OTCYTCTBUM BUHOBHbIX AenctBuri (6e3nencTBns) pPykoBOAUTENS,
cornacHo crtatbe 279, eMy BbinnaynBaeTcsa KoMneHcaumsi 3a JOCPOYHOE pacTOpPXKeHME C
HUM TPYAOBOro 4OroBopa B pa3mMepe, onpegenseMomMm TpyaoBbIM JOTOBOPOM.

Perynvpylowmn aeaTenbHOCTb Takoro Buaa oOpraHuMsauuin, Kak akuMOHepHble
obwecTtBa, PegepanbHbin 3akoH "O6 akuMOHepHbIX obuwecTBax", ycTaHaBnmBasi, 4YTo
AencTeue 3akoHopaTenbcTBa Poccuinckon denepauunm o Tpyae Ha OTHOLLUEHUS Mexay
aKUMOHEPHbIM OOLECTBOM U €4MHOSMMYHBIM  MUCMOMHUTENbHBIM OpraHoM obLiecTBa
(BMpekTopoM, reHepanbHbiM  OUPEKTOPOM) UM (UNKM)  4YnNeHamMmym  KOnmervanbHOro
NCMOMNHNTENbBHOIrO opraHa obuwecTtBa (NpaBneHusl, OUPEKLMU) pacnpocTpaHseTcs B
yacTu, He npoTMBOpeYallen MNoSIoXeHNaM pAaHHoro defepanbHOro 3akoHa (absauy
Tpetun nyHkta 3 cratbu 69), 3akpenndetr npaBo obuwero cobpaHus akUMOHEPHOro
obuwecTBa (coBeTa AMPEKTOPOB MM HabnwogaTenbHOro coBeTa) B Cryvae, ecnu
obpa3oBaHMe WCMNOMHUTENbHbLIX OpraHoB OTHECEHO YCTaBoM obwectBa K ero
KoMneTeHumn, B nboe BpemMsi NPUHATbL pPeLleHne O [OOCPOYHOM npeKpalLeHum
MOMHOMOYNA  €OUHONMYHOIO  UCMONMHUTENbHOrO opraHa obuwecTtBa (gupekTopa,
reHepanbHOro AupekTopa), YreHOB KonfernanbHOro  UCMOMHUTENbHOro  opraHa
obuwecTBa (NpaBneHus, anpekunmn) n o6 obpasoBaHMM HOBbIX NCMOSNTHUTENbHbLIX OPraHoB
(NyHKT 4 cTatbuy 69).
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1.1. B npousBoactse BonxoBckoro ropoackoro cyaa JleHuHrpagckon obnactu
HaxoguTcs Aeno no ucky rpaxgaHuHa K.B. YcTuHoBa K MyHMUMNANbHOMY YYpexXaeHu o
pononHuTeneHoro obpasoBaHus, KynbTypbl M crnopta WAL "Crapasa Jlagora" o
BOCCTaHOBMNEeHUN Ha paboTe, onnarte BpeMeHW BbIHYXOEHHOro nporyrna v KomneHcaumm
mMopanbHoro Bpeaa. K.B. YctnHoB, ¢ HOa6psa 1998 roga paboTtaBwmii B AOMKHOCTU
ANpEKTopa 3TOro yuypexaeHus, Obin yBorneH 6e3 BbinnaTbl KOMMEHcauun npukasom
pykoBoauTena  oTgena  opraHuMsaumMm  gocyra  HaceneHus  agMuHUCTpauum
MyHMUMNanbHOro obpasoBaHus "BOMXOBCKMA panoH", M3gaHHbIM BO MCMOSHEHME
pacnopsXXeHNss UCNOSHAWEro 06A3aHHOCTU rMaBbl  aAMUHUCTPALMKM  yKa3aHHOro
MyHMUMnanbHoro obpasoBaHus ot 9 okTabpsa 2002 roga O pacTOpXEHWW C UCTLOM
TPpygoBOro [JoroBopa MO OCHOBaHWIO, MpefyCMOTPEHHOMY MYyHKTOM 2  cTaTby
278 Tpyposoro kogekca Poccunckon ®efepaunm, B CBA3N C ero Hey4oBNeTBOPUTESTbHON
paboToMn.

AHanormyHoe p[eno no Wucky rpaxgaHnHa B.H. EpmakoBa k ynpasneHuto
3[paBOOXpPaHEHUsT W KOMUTETY MO YynpaBfeHUK MyHUUMNanNbHbIM  UMYLLECTBOM
agMuHucTpauumn ropoga Ctasponosis 0 BOCCTAHOBMEHUN Ha paboTe, onnate BpeMeHU
BbIHY>KAEHHOro Nporysia u KomneHcauum MopansHOro Bpea HaxoamTcs B NPOM3BOACTBE
OkTtabpbckoro panoHHoro cyga ropoga Crasponons. [lpukasom  ynpaBneHus
34paBooOXpaHeHnss agMmuHucTpaumm ropoga Crtasponons ot 3 oktabps 2003 roga B.H.
Epmakos 6bin1 yBOonieH 6e3 ykasaHMsi MOTMBOB C [JOSDKHOCTM [flaBHOro Bpada
MYHUUMNANBHOrO ydpexaeHus 3apaBooxpaHeHuna "[opoackas cTomaTorormyeckas
NONUKNNHWKa" Ha OCHOBaHWUM MyHKTa 2 ctatbn 278 Tpyposoro kopekca Poccuinckon
depepaumm, npm 3TOM B COOTBETCTBMM CO CcTaTben 279 paHHoro Kogekca emy 6bina
BbInsiavyeHa KoMNeHcauna B pasmepe ABYyX CpeaHNX MeCAYHbIX 3apaboTKOB.

Mpnoa Kk BbIBOAY O TOM, 4YTO MOSIOXEHUS NyHKTa 2 cTtatbn 278 un ctatbu
279 Tpygosoro Kogekca Poccuinckom depepaumn He
cootBeTcTBYtOTKOHCTUTYLUMK Poccuinckon depepaumm, BonxoBCKun ropoackon cypg
JlennHrpagckon obnactm un  OKTAOGpPbCKUMM  panoHHbIM  cyd ropoga CraBponons
NPUOCTAaHOBUAN NPON3BOACTBO NO 3TUM Aenam 1 Hanpasunm B KOHCTUTYUMOHHBbIM CyAa
Poccuinckon ®depepaumm  3anpocbl O MNPOBEPKE  KOHCTUTYLMOHHOCTW  Ha3BaHHbIX
3aKOHOIMOOXEHUMN.

KOHCTUTYUMOHHOCTL MyHKTa 2 cTatbn 278 TpymoBoro kopekca Poccumnckon
depepaumm ocnapmBaeTca Takke B xanobax rpaxagaH A.HO. Nonukosa, B.A. 'pomkoBa,
N.X. O3bi6oBon, J1.A. EndumoBa, H.K. EmenbaHoson, A.H. XXypbeHko, H.J1. UrHaTbeBa,
3.J1. KoBpwxHbix, B.[1. KogbipkoBon, [".A. Konocosa, B.. Kontenosa u H.IN. MapTbiHOBa,
YBOMEHHbIX MO MPeaycCMOTPEHHOMY MM OCHOBaHUIO C AOSMKHOCTEN pyKoBOAUTENEN
opraHuMsauun, pasfnnyHbIX MO OpraHu3auMoHHO-NpasoBonM ¢opMe, C BbiNnaTomn
komneHcauuun nnun 6e3 Takoson. OTKasbiBas B yA0OBNETBOPEHMM NX UCKOBbIX TpeboBaHMi
O MPU3HAHUN YBOSIbHEHUSA HE3aKOHHbLIM W BOCCTAHOBNEHUM Ha paboTe, cyabl obuien
IOPUCOMKLMM CCbINTAnCb Ha TO, YTO MPU YBOSIbHEHMM PYKOBOAMTENS OpraHu3auuu B
COOTBETCTBUMN C NYHKTOM 2 cTaTbn 278 TpygoBoro kogekca Poccuinckon degepaumm He
Tpebyetca 06OCHOBaHWME MOTMBOB [JOCPOYHOrO pPaCTOPXKEHUA C HUM TPYAOBOrO
[OroBopa, a NoToMy Cyf NpaBOMOYEH OLEeHMBaTb NUWb cobrniogeHne co6CTBEHHUKOM
MMyLLIECTBA OpraHu3auMm Wnn yYnosITHOMOYEHHbIM UM NMUOM (OpraHoM) npoueaypsbl
pacTop>XeHUsA TPYAOBOro 4OroBopa, HO He ero 060CHOBAHHOCTW; MOCKOJIbKY e B AaHHbIX
cnyyasax aTta npoueaypa HapylweHa He Obina, yBOSIbHEHUSI HE MOryT ObiTb NPU3HaHbI
He3aKOHHbIMMU.

MpaxgaHunH A.H. XKypbeHko B cBoen xanobe B KoHcTuTyumoHHbin Cya Poccuinckon
depepaumm NpoCcuT NPOBEPUTL, KPOME TOro, KOHCTUTYLMOHHOCTBCTaTbn 279 TpyaoBoro
Kogekca Poccunckon depepauuu, a rpakgaHuH r.A. Konocos -
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KOHCTUTYLIMOHHOCTb absaua TpeTbero NnyHKTa 3 " absaues
NepBOro,BTOPOro M TpeTbero nyHkta 4 crtatbn 69 depepanbHoro 3akoHa "O6
aKUMOHEpPHbIX obuiecTBax".

1.2. 3asButenn yTBepXaatT, YTO MOSNIOXKEHUA MyHKTa 2 cTaTbn 278 u cTaTbu
279 Tpyposoro kofekca Poccuickon Penepauunmn, absala tpetseronyHkra 3 n absaues
NepBoro, BTOPOro W TpeTbero nyHkta 4 crtateM 69 PepepanbHoro 3akoHa "O6
aKUMOHepHbIX obecTBax" npotnBopeyar cratesm 1(4actb 1), 2, 6 (4acTb 2), 7 (4acTb
1), 15 (4actb 1), 17 (yactn 1 1 2), 19 (yactn 1 mn 2), 21 (4actb 1), 34 (4actb 1), 37 (4actu
1 n 3), 46 (yactb 1), 54 (4actb 1) n 55 (yactu 2 n 3) KoHcTuTyumm Poccurckomn
denepaumm, 1 NpuBOAAT B 060CHOBaHME CBOEWN NO3MLMN CreayoLme A0BOAbI.

MpepocTaBneHne COBCTBEHHWKY WMYyLLECTBa OpraHu3auun nofiHon cBoboabl
YCMOTPEHUA nNpu peleHnn Bonpoca 06 yBOMbHEHUW €€ PYKOBOAUTENSA SABMNSETCA
HeJOMyCTUMbIM ~ OFpaHMYEHMEM  rapaHTUpOBaHHbIX  KoHctuTyumen  Poccuickon
depepaumm csoboabl Tpyda, NpaBa Kaxgoro cBOBOOHO pacnopsikaTbCAd CBOMMMU
CMoCOBHOCTAMM K TPYAY, BbiOMpaTb poA AeATENbHOCTM U Npodeccuto, Npaea Ha 3aLmTy
oT 6e3paboTuupbl; ocnapuBaemble HOPMbl, MO3BOMSKOWME MpekpawaTe TpyaoBble
OTHOLLEHMSI C pyKOBOAUTENEM opraHm3aumm 6e3 ykasaHus KOHKPETHbIX MOTUBOB Takoro
peLeHns, HOCAT AUCKPUMWHALMOHHBLIN XapakTep, yManswT LOCTOMHCTBO JMYHOCTMH,
NULWAKT 3TUX NUL, rapaHTUA 3almnTbl OT MPOM3BOSIa CO CTOPOHbLI paboTogaTens, CTaBaT
X B HEPABHOE MO CPaBHEHWUIO C APYIMMWU HAaeMHbIMW paboTHMKaMM NOSOXEHWE, B TOM
yucrne nepeg  CyaoMm, nuvwas uX  BO3MOXHOCTM  ocnapuBatb OOOCHOBAaHHOCTb
YBOJTbHEHWNS, YEM HEenpaBOMEPHO OrpaHMyYMBaeTCsa W MNpaBO [aHHOW KaTeropum
paboTHMKOB Ha cynebHyo 3aLmTy.

Kpome ToOro, ocnapuBaemoe perynmpoBaHue BCTynaeT B MpPOTUBOpeYMe C
TpeboBaHUAMM MeEXAyHAPOOHO-NMPaBOBbIX aKkToB, 3anpellarlwmx B cdepe Tpyaa
ANCKpUMUHaUuIO B niobon copme, B TOM 4uUCrie B 3aBUCUMOCTU OT AOSMPKHOCTHOMO
MOMNOXEHUSA, N YCTaHaABNMBAKLWMX rapaHTuM ONs TPYASWMXCA MNpyu NpekpalleHum
TPYAOBbIX OTHOLLEHMWI MO uHMumMaTnee npegnpuHumartens (KonseHuus MOT N 158 1982
roga o} npekpaLieHnn TPYAOBbIX OTHOLLEHWI no nHUUMaTnBe
npegnpuHMmaTtens, EBponerickasa couunansbHas xaptus, XapTusa couuarnbHbIX MpaB u
rapaHTMi rpaxgaH He3aBUCMMbIX [OCydapcTB, OAoOpeHHass NoCTaHOBIEHUEM
MexxnapnameHTckon Accambnen rocyaapcTs - ydacTHUKoB Coapyxectsa HesaBUCMMbIX
locynapcTs).

HapyweHne ocnapvBaeMbiMy 3aKOHOMOMOXEHUSIMU KOHCTUTYLIMOHHbLIX MpaB W
ceobon psan 3asBuTener No HacToswemy [feny CBA3bIBAOT Takke C TeM, 4TO
npaBoNPUMEHMUTESNbHbIE OpraHbl HEMPAaBOMEPHO PACNPOCTPAHAIT UX HA PYKOBOAUTENEN
opraHusauun, TpyaoBOW OOrOBOP C KOTOPbIMKU Obin 3akntoveH 40 BBEAEHUSI B AENCTBUE
Tpyposoro kopekca Poccuinckon ®Pepepaumn, T.e. B nepuon, Korga yBOSIbHEHME
pykoBoautensa opraHusaumm ©6e3 o6oCHOBaHWST MOTMBOB He [OMycKanocb, WU Ha
pykoBOAUTENEN, B TPYAOBOM OrOBOPE C KOTOPbIMU HE YKa3aH CPOK ero AenCTBUS.

1.3. CornacHo ctaTtbsam 96 u 97 depgepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHcTuTyumoHHom Cyae Poccunckon depepaumn” KoHctutyumoHHein Cyg Poccuiickon
depepaumm no xanobe rpaxgaHMHa NpoBepsieT KOHCTUTYUMOHHOCTb 3aKoHa unu
OTAENbHbIX €ro NOMOXEHUA NULLb B TON 4acTW, B KakOW OHW BbinNn NpMMeEHeEHbI B Aene
3aaBuUTeENS.

MpeacTtaBneHHble rpaxxgaHmHoM .A. KonocoBbiM MaTepuarnbl CBUAETENLCTBYHOT O
TOM, YTO pacTOpPXXeHMe TPYAOBOro 4OroBopa C HUM Kak reHepanbHbiM gupektopom OAO
"AaponopT-AHana" ocyLLeCcTBNANOCh B COOTBETCTBMM C YCTaBOM 0OLLEeCTBa MO peLleHnto
coBeTa [OWPEKTOpPOB, T.e. Ha OCHOBaHuM ab3aua BTOpPOro nyHkta 4 cratbu
69 depepanbHoro 3akoHa "O6 akumoHepHbix obwecTtBax". CnepgoBaTenbHO,
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nonoxeHuna absava TpeTberonyHkTa 3 u absaues nepsoro n TpeTbero NyHkTa 4 AaHHON
cTaTbW B €ro gere He NpUMeHANucb, a notoMmy nposepke KOHCTUTYUMOHHbIM Cyaom
Poccuiickon ®egepaunmn no gaHHom xanobe He noanexar.

1.4. Takum obpasom, NpegMeToM PacCMOTPEHNSA MO HACTOALLEMY Aeny ABNAKTCA
B3aMMOCBA3aHHblE HOPMAaTMBHbIE MOSMIOXKEHUSA NyHKTa 2 cTaTbn 278n cTaTbu
279 Tpyposoro kogekca Poccuiickon depepaumm 1 ab3aua BTOPOro NyHKTa 4 cratbu
69 ®epepanbHoro 3akoHa "O6 akuuoHepHbIX obuiecTBax", perynupyrowimne JOCPOYHOe
pacTopXXeHue TpyagoBOro A0roBopa ¢ pykoBoauTeNnemM opraHu3aumm B CBA3U C NPUHATUEM
YNOMHOMOYEHHbIM OpPraHoM KpPUANYECKOro nvua, B TOM YuCrie COBETOM AMPEKTOPOB
(HabnogaTtenbHblIM  COBETOM)  aKuMOHepHoro obuiectBa, Nnb6o Cco6CTBEHHUKOM
MMyLLLeCTBa opraHmsauun, nmbo ynonHOMOYEHHbIM COOCTBEHHUKOM NULOM (OpraHom)
peLleHnsa 0 JOCPOYHOM NpekpaLeHm ¢ HUM TPya4oBOro A4orosopa.

Mpn aTom B cuny 4yactu BTopon ctatbn 74 denepanbHOro KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumoHHom Cyge Poccuiickon ®epepauumn” KoHCTuTyumoHHbin Cya
Poccuiickon ®epepauun, npuHMMas peleHne no geny, oueHMBaeT Kak OykBanbHbIN
CMbICT OCnapuBaeMblX HOPM, TaK W CMbICI, NpuaaBaeMblii MM  CIOXMBLUENCH
NpaBoONPUMEHNTENBbHOWM NPAaKTUKOMW, a Takke UCXOLA U3 UX MecTa B CUCTEME NPaBOBbIX
HOpM.

2. CornacHo KoHcTtutyuun Poccunckon deaepaumm Tpya cBoboaeH; KaXabii UMeeT
npaBo cBOGOOHO pacnopshkaTbCs CBOMMMU CMOCOBHOCTAMM K Tpyay, BblbupaTb poa
AEATENbHOCTM M npodeccuto, a Takke MNpaBO Ha 3awmty oT 6GespaboTuupbl (CTaTbs
37, wactm 1 n 3). U3 HasBaHHbIX KOHCTUTYLMOHHbLIX MOMOXEHUA, Kak oOTmevan
KoHctutyumoHHbin Cypn Poccuiickon ®epepauum B CBOMX PELUEHUSX, B 4YaCTHOCTM
B [loctaHoBneHun ot 27 pekabps 1999 roga N 19-1 no peny o nposepke
KOHCTUTYLMOHHOCTU nonoxeHun nyHkra 3 ctaton 20 ®egeparnbHoro 3akoHa "O BbicLLEM
N MOCNeBY30BCKOM MpodeccnoHansHOM obpa3oBaHuMK", He BbITEKAET, OOHAaKo, Hu
CyObLEKTMBHOE MpaBO YerioBeka 3aHuMaTb OnpefeneHHYr OOMMKHOCTb, BbIMOMHATb
KOHKpPeTHyt0 paboTy B COOTBETCTBUM C M3OPaHHbIMM MM POLAOM [OEeATESNIbHOCTU U
npodeccuen, HM 06A3aHHOCTL KOro Obl TO HY BbINIO Taky paboTy UM JOSMKHOCTb eMy
npenocTaBuTb, - cBoboaa Tpyaa B cdepe TpyaoBbIX OTHOLUEHU NPOSABASETCH nNpexae
BCEro B IOFOBOPHOM XapakTepe Tpyaa, B cBoboae TpyaoBOro Oorosopa.

MonoxeHna crtaten 37 KoHcTuUTyuum Poccuiickon ®epepaumu, obycnosnusas
csobony TpyooBOro AoroeBopa, npaBo paboTHMKa um paboTogatens Mo COornallueHuto
pewaTtb BOMPOCHI, CBA3a@HHble C BO3HWKHOBEHWEM, WU3MEHEHMEM W MpekpaleHuem
TPYAOBbIX OTHOLUEHMW, NpedonpeaenslT BMecTe ¢ TeM 0653aHHOCTb rocygapcTtsa
obecneunBaTtb crnpaBeasiMBble YCMOBUA HaiMa W YBOSIbHEHUS,, B TOM 4ucne
Hagnexawyo 3awWuTy npaB M 3aKOHHbIX MHTepecoB paboTHWMKA, Kak 9KOHOMWYECKU
Gonee cnabon CTOPOHbI B TPy4OBOM MPaBOOTHOLLUEHMMU, MPU PACTOPXKEHUU TPYyOOBOro
Aoropopa Mo uHUUuaTuBe paboTogaTtesnis, 4YTO corflacyeTcss C OCHOBHbIMM LiensamMu
npaBoBOro perynmposaHus Tpyaa B Poccuinckon degepaumm Kak coumaribHOM NpaBoBOM
rocyaapctee (ctatbs 1, yactb 1; ctaten 2 n 7 KoHcTuTyuumn Poccuinckon egepaumm).

Mpn atom KoHctutyuma Poccumnckon Pepepaummn, ee crates 19, rapaHTupys
paBeHCTBO npas 1 cBo6O YenoBeKka 1 rpaxaaHvHa, a Takke 3anpellast nobble popMbl
OorpaHvyeHust npasB rpaxgaH no npuM3Hakam couuanbHOW, PacoBOW, HaLMOHasbHOW,
A3LIKOBOW WMNN  PENUIMO3HON MNPUHAONEXHOCTU, He MNpendaTtcTByeT denepansHoOMy
3aKoHoJaTento - Npu OCyLLEeCTBEHMM Ha OCHOBaHUN ee ctateit 71 (NyHKT "B"), 72 (NyHKT
"K" yactn 1) n 76 (4actn 1 n 2)perynmpoBaHus n 3awmTbl NpaB U cBOOOA Yenoseka u
rpaxkgaHnHa B cdoepe Tpyga U 3aHATOCTU, OnNpeaeneHnm X OCHOBHOMO codepkaHus, a
TaKKe rapaHTMi peanumsauuun - yCTaHaBnMBaTb pasnuyna B NpaBOBOM cTaTyce nuu,
npyHaaneXxawmx K pasHbiM Mo YCrOBUAM M poay AEATENbHOCTU KaTeropusiM, B TOM
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yucne BBOAUTbL Ocobble npaBwna, Kacarwlmecs npekpaweHns C HUMKU TPyaoBbIX
NPaBOOTHOLLUEHWI, €CAN 3TUN pasnnunda ABNAKTCA onpaBAaHHbLIMU U 0OOCHOBAHHBLIMU,
COOTBETCTBYHT KOHCTUTYLIMOHHO 3HAYUMbIM LIESISIM.

3. B kayectBe oOHOM W©N3 OCHOB KOHCTUTYUMOHHOro cTposi Poccunckonm
depepaumm  KoHctutyumss  Poccuinckon — depepaumm  3akpennsieT  cBobony
9KOHOMMYECKOW AEATENBHOCTU, NOAAEPXKKY KOHKYPEHLINN, MPU3HAHUE U 3aLUUTY paBHbIM
obpa3om  4yacCTHOW, rocydapCTBEHHOW,  MYHAUMNANbHOM WU WUHbIX  popm
cobctBeHHoCTM (cTaTbs 8). MNMpuHUMNOM 3KOHOMMYECKoM cBoboabl NpedonpeaenseTcs
OCHOBHOE coAepxaHue Takmx 3akpenneHHblx KoHctuTtyumenPoccuinckon denepaumm
npae, Kak MNpaBO Kaxgoro Ha cBOOOAHOE WCMONb30BaHME CBOMX CMNOCOBHOCTEN W
uMmywiectea Ansa  nNpeanpuHUMaTenbCkoM W UHOM  He  3anpeleHHOW  3aKOHOM
9KOHOMMYECKON AeATeNibHOCTU (cTtaTbs 34, yacTb 1), a Takke NpaBO Kaxgoro UMeTb
MMYLLECTBO B COOBCTBEHHOCTW, BriafeTb, MNOMb30BaTbCA M pacrnopsikaTtbCsa MM Kak
€ANHOSIMYHO, TaK U COBMECTHO C APYrMMuM nuuamm (ctates 35, yacTb 2).

Peannsya HasBaHHble KOHCTUTYUMOHHblIE MpaBa, rpaxgaHe CaMOCTOATESbHO
onpenensoT cdepy CBOEN 3IKOHOMUYECKOW [LEATENIbHOCTU, OCYLLUECTBMAT ee B
WHOMBUAYANbHOM MOPSiAKE WM COBMECTHO C APYrMMU fiMuamu, B YaCTHOCTUM NyTeMm
co3gaHus KOMMepP4ECKOn opraHusaumm Kak dopMbl KONNEeKTUBHOIo
npeanpMHMMaTenbCTBa, BblIOMPAOT SKOHOMWYECKYKD CTpaTernto pasButua ©OusHeca,
MCronb3yd CBOE WMYLLECTBO C Y4eTOM KOHCTUTYLMOHHBIX rapaHTUn npasa
COOCTBEHHOCTH n noaaepxkn rocygapCcTBom AobpocoBeCcTHON
KOHKypeHumu ([NoctaHoeneHne KoHcTuTyunoHHoro Cyaa Poccuinckon ®egepaumm ot 24
deBpansa 2004 roga N 3-I1 no geny o npoBepke KOHCTUTYLMOHHOCTU OTAENbHbIX
nonoxeHwun ctaten 74 n 77depepanbHoro 3akoHa "O6 akunoHepHbIX obuiectsax").

OTo npegnonaraetr HageneHne CcOOCTBEHHMKA MMyLLecTBa OpraHuMsauuu
KOHKPETHBIMX  MPaBOMOYUAMM, MNO3BOMAKWMMU €My B  Uensx AOCTMXEHUS
MakcumanbHON 3GEEKTUBHOCTU IKOHOMUYECKON [OEATENbHOCTU W pauMOHaribHOro
MCMONb30BaHMs WMMYLLECTBA KaK CaMOCTOATENbHO, MO CBOK OTBETCTBEHHOCTb
Ha3Ha4aTb (BbIOMpaTb) PYKOBOAUTESS, KOTOPOMY OOBEPSETCS ynpaBfieHne cO34aHHON
opraHuMsauuen, npuHagnexawmm CcOOCTBEHHUKY MMYyLLECTBOM, obecnedyeHne ero
LeNTOCTHOCTU U COXPaHHOCTW, Tak M MpeKpaliatb TpyaoBow goroBop ¢ HMM. OgHako
degepanbHbIn 3aKkOHOAATESNb B paMKax COOTBETCTBYIOLErO PerynvpoBaHUsa OOSMKEH
obecneunBatb - B cuny TpeboBaHun crtaten 1 (wactb 1), 7 (4actb 1), 8 (4actb
1), 17 (yactb 3), 19(vactm 1 n 2), 34 (vactb 1), 35 (4actb 2), 37 n 55 (yactb 3)
KoHctntyummn Poccunckon depepauum - GanaHC KOHCTUTYLMOHHBIX MpaB u csobon,
crnpaBeanMBoe CcorflacoBaHne npaB W 3aKOHHbIX MHTEPECOB CTOPOH B TPYy4OBOM
A0roBope, ABngLLeecs HeobxoanMbIM YCHOBUEM rapMOHU3aLUKM TPYLAOBbIX OTHOLLEHWI
B Poccuinckon denepaunm kak coumanbHOM NpaBoOBOM rocygapcTBe.

4. T[lpaBoBoM cTaTyCc pykoBoguTensa opraHusauum (nNpaea, o0683aHHOCTY,
OTBETCTBEHHOCTb) 3HAYMTENbHO OTAMYaAeTCa OT cTaTyca WHbIX pPabOTHUKOB, 4TO
obycnosneHo cneumukon ero TpyaoBon AeATENTbHOCTU, MECTOM U POSIblO B MEXaHN3Me
yrnpaBrieHns opraHM3aumnen: OH OCyLLEeCTBISIET PYKOBOACTBO OpraHu3aumen, B TOM Ynucne
BbINOJSTHAET (PYHKLMN €€ eOUHOSTUYHOIO UCMONTHUTENBHOIO OpraHa, coBepLuaeT OT UMEHN
opraHuMsauun pUANYECKN 3HauuMmble aencteus (ctatba 273 TpyaoBOro kKogekca
Poccuinckon ®epepauun; nyHkt 1 cratem 53 K Poccuiickon ®epepauun). B cuny
3aKMYEHHOr0 TPYOOBOro [OroBopa PYyKOBOAMTENb OpraHusauun B YCTaHOBIEHHOM
nopsgke peanu3yet npaBa M 0053aHHOCTU OPUOMYECKOrO fNuua Kak Yy4YacTHUKA
rpaxkgaHckoro obopoTa, B TOM 4uUcne MNOfHOMOYMA COOCTBEHHMKA MO BrageHuto,
NOMIb30BAHUIO W PACMOPSIKEHUIO MMYLLECTBOM OpraHmsauuu, a Takke npaBa W
obs13aHHOCTM paboTogaTtens B TPYAOBbIX M MHbIX, HEMOCPEOACTBEHHO CBA3AHHbLIX C
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TPYAOBbIMU, OTHOLLEHUSX C pabOTHUKaMn, OpraHM3yeT yrnpaBrieHne Npon3BOL4CTBEHHbIM
NpoLEeCccoM N COBMECTHbLIM TPYAOM.

BbicTynas oT MMeHW opraHusauuun, pykoBoauTenb OOSMKEH OEeWCTBOBaTb B ee
NHTepecax obpocoBecTHO 1 pasymHo (NyHKT 3 ctaTten 53 'K Poccuiickon depepaumm).
OT kavecTtBa paboTbl pyKoBOAUTENSA BO MHOrOM 3aBUCAT COOTBETCTBUE pPe3yrbTaToB
AEATENbHOCTM OpraHu3aumMm Lensm, pagn OOCTUMXKEHUA KOTOPbIX OHa co3jaBarnach,
COXPaHHOCTb €€ UMYLLIECTBA, a 3a4acTylo U caMO CyLLeCTBOBaHME opraHudaumm. Kpome
TOro, NOTHOMO4MS MO YNpPaBfEHNIO UMYLLLECTBOM, KOTOPbIMU HaAEeNseTCcs pykoBogUTENb,
N npeabsaBndemMble K HEMY B CBSI3WM C 3TUM TpeboBaHusa npeanonaralT B KavecTBe
O[HOro M3 HEOBXOANMBIX YCNOBUI YCMELUHOro COTPYAHMYECTBA COBCTBEHHUKA C NMLIOM,
ynpaBnswoWmMM ero UMyLLECTBOM, Hanuyne OOBEPUTENBHOCTU B OTHOLUEHUAX MexXay
HUMMW.

Moatomy dpenepanbHbii  3akoHoA4aTeNb BnpaBe, UCXoAd M3  OOBEKTMBHO
CYLLIECTBYIOLLUMX OCOBEHHOCTEN XapakTepa W CcodepXaHus Tpyda pykoBoguTens
opraHusauuun, BbIMOMHAEMOM MM  TPygoOBOW (PYyHKUMW, npeaycMmaTpuBaTb OCOOble
npaBuna pacTopXXeHUsl C HAM TPYAOBOro 4OroBopa, YTo HE MOXET pacLeHMBaATbCA Kak
HapyLLeHMe npaBa KaXxgoro cBobogHO pacnopsaTbCsa CBOMMU CMOCOBHOCTAMM K TpyAy,
BblbnpaTb poa gesatenbHoCcTM M npodeccuo (ctatba 37, 4vactb 1, KOHCTMTyuum
Poccunickon ®depepaummn) nmnbo Kak HapyLeHue rapaHTUPOBaAHHOIO CTaTbewn
19 KoHcTtuTtyummn Poccuickon defepaunmn paBeHCTBa BCeX nepen 3akoHOM M CyAoM U
paBeHCTBa npas 1 cBobOA YenoBeKa 1 rpaxaaHnHa. BBoanmble npy 3TOM orpaHMYeHus
TPYAOBbIX NMpaB pPyKOBOAUTENSA opraHu3aumm B cuny craten 55 (4actb 3) KoHCTUTYyuum
Poccunickon  depepauum  OomkHbl  OblTb  HeobXoaAMMbIMM M cOpa3MeEpPHbIMA
KOHCTUTYLIMOHHO 3HAYMMbIM LIENSAM.

4.1. Mo cmbIcny NonoXxeHun NyHkTa 2 ctatbn 278 TpyaoBoro kogekca Poccuickon
depepaumm n absaua BTOporo nyHkTa 4 cratbm 69 dPepepanbHoro 3akoHa "O6
aKUMOHepHbIX obuecTBax" B X B3aMMOCBSA3M €O cTaTben 81 u nyHkTammn 1 n 3 ctatbu
278 Tpyposoro kogekca Poccuinckon ®depepaumn, Npu  pacTopXXeHUU TpyaoBOro
AOroBopa C pykoBOAUTENEM OpraHu3auun No pPeLleHUto YNoSIHOMOYEHHOro opraHa
IOPUANYECKOrO Nnuua, B TOM YMCIe COBEeTa AMPEKTOPOB (HabniopgaTtenbHOro coseTa)
aKuMoOHepHoro obuiectBa, nMbo CcOOCTBEHHMKA uWMyLlEeCTBa oOpraHudaumm, nmbo
YNONTHOMOYEHHOrO COOCTBEHHUMKOM Nnuua wunuM opraHa (ganee - cobCTBEHHMKA) He
TpebyeTca ykasbiBaTb T€ WUMN UHbIE KOHKPETHbLIE 0OCTOATENLCTBA, NOATBEPXAAKOLWME
HeobXxo4MMOCTb NpekpaLleHnst TPYAO0BOro 4OroBopa.

depepanbHbI 3akoHOAaTeNb, HE BO3narasi Ha COOCTBEHHMKA, B UCKMOYEHNE U3
obWwunx npaBun pacTopXeHus TPyaoBOro AoroBopa C pabOTHMKOM MO MHMUMaTMBE
paboTogaTtensi, 00A3aHHOCTb YyKa3blBaTb MOTMBbI YBOJIbHEHUSI  PYyKOBOAUTENS
opraHu3auum no OCHOBaHWID, NPeAyCMOTPEHHOMY MNYHKTOM 2ctaTtbn 278 Tpyposoro
kogekca Poccuinckon depepaumn, He paccMaTpuBaeT pacTOpPXXeHue TpyaoBOro
Aoropopa no AaHHOMY OCHOBAaHWUIO B Ka4ecTBE MEpbl OPUOMYECKON OTBETCTBEHHOCTMU,
MOCKOMNbKY WCXOAMT M3 TOro, 4YTO YBOSIbHEHME B 3TOM Cfyvyae He BbI3BaHO
NPOTUBONPAaBHbLIM NOBEAEHNEM PYKOBOAUTENS, - B OTINYME OT PACTOPXKEHUS TPYOOBOro
A0roBopa C pykoBoguTernem opraHnsauum no OCHOBaHUAM, CBA3aHHbIM C COBEPLUEHNEM
MM BWHOBHbIX AencTBui (6esgencTtemeM). YBOSIbHEHME 3a COBEPLUEHME BWHOBHbIX
aencTeuin (6e3nencTane) He MOXET OCYLLEeCTBINATLCA 6e3 yKazaHusi KOHKPETHbIX haKToB,
CBMAETENbCTBYHOLWMNX O HENpPaBOMEPHOM MOBEAEHUM PYKOBOAWUTENS, ero BuHe, 6e3
cobniogeHns  yCTaHOBIIEHHOrO 3aKOHOM MOpsidka MPUMEHEHUS OaHHOW  Mepbl
OTBETCTBEHHOCTU, YTO B Criy4ae BO3HMKHOBEHMS Cnopa NoanexuT cynebHom npoBepke.
MHoe BcTynano 6bl B NpoTnBOpeYne ¢ BoiTekarowmmm na ctaten 1, 19 n 55 KoHctutyumm
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Poccuinckon ®depgepaumm obwiMMn  NpyHUMNAMN  IOPUONYECKOA OTBETCTBEHHOCTU B
npaBOBOM rocyapcTrBe.

BBeneHve paccmatpmBaemMoro OCHOBaHUSA ANA pacToOpXKeHUs TPy4oBOro Aorosopa
C pykoBoauTEnem opraHu3daumm o06ycCrnoBneHO BO3MOXHOCTbK BO3HUKHOBEHWUSA TaKMX
06CTOATENBCTB, KOTOPbIE AN peanu3aumm 1M 3awmTbl NpPaB M 3aKOHHbIX WHTEPECOB
cOobCTBEHHMKA BbI3bIBAOT HEOOXO4MMOCTb MpeKpalleHnsa TPyaoBOro gorosopa cC
pyKkoBoAMTENEM OpraHusauuu, HO He noanajalT Mo4 KOHKPETHble OCHOBaHUSA
pacTop>XeHns TpygoBOro AoroBopa no uHuumnatuee pabortopartensi, NpeayCMOTPEHHbIE
AENCTBYIOLLNM 3aKOHOAATENLCTBOM (Hanpumep, NyHKTbl 1 - 12 yactn nepsBou ctaTtbn 81,
nyHKT 1 ctatbn 278 Tpyposoro kogekca Poccuiickon ®epepauumn) nubo ycrnoBusamm
3aKIMOYEHHOrO C pyKoBoAUTENEM TPYAOBOro gorosopa (NyHKT 3 ctatbu 278 TpyaoBoro
kogekca Poccurckon ®egepaummn). Tak, OCPOHHOE pacTop)KeHue TPyAoBOro Aorosopa
C pykoBoaMUTENEM MOXEeT noTpeboBaTbCA B CBA3N C W3MEHEHMEM MONOXEHUS
COBCTBEHHMKA MMYLLLECTBA OpraHM3aunmn Kak y4acTHUKA rpaXkaaHCKMX NPaBOOTHOLUEHUI
Nno npuyYMHaMm, yCTaHOBUTb MCYEPNbIBAKOLWLNA NepeYyeHb KOTOPbIX 3apaHee HEBO3MOXHO,
nmbo co CcMeHoW cTpatermm pasButus OusHeca, NMBO B UEnsiX NOBbILWEHUSA
3(PPEKTUBHOCTUN yNpaBreHna opraHm3aumen n T.n.

CnepoBaTtenbHO, 3akpenneHuve B MNyHKTe 2 cTtatbk 278 TpymoBoro kogekca
Poccurickon depepauum n ablaue BTOpoM NyHKTa 4 ctatby 69PenepanbHOro 3akoHa
"O6 akuunoHepHbIX obliecTBax" MpaBOMOYNA COBCTBEHHUKA PaCTOPrHyTb TPYAOBOW
AOroBOP C PYKOBOAUTENEM OpraHmMsauuun, KOTOPbIA OCYLLECTBASET YrpaBrfieHne ero
NMYLLLECTBOM, He 0B6OCHOBLIBasi NpY 3TOM HEOBXOOUMOCTb MPUHATUSA TaKoro peLleHus,
HanpaBfieHO Ha peanu3auuio 1 3amTy NpaB COOCTBEHHWKA BNageTb, NOfb30BaTbCs U
pacrnopsikaTbCa CBOMM MMYLLECTBOM, B TOM YUCre onpeaensaTb cnocobbl ynpaBneHus
UM eOVHOMNYHO MM COBMECTHO C ApyruMn nuuyamm, cBob6ogHO MCMonb3oBaTb CBOE
UMYLLECTBO AN OCYLLeCTBMEHUS npeanpuHMMaTesl.CKOn U WMHOW He 3anpeLleHHOMN
3aKOHOM 3KOHOMMWYECKOW [OeATeNnbHOCTW, T.e. YCTaHOBMEHO 3akoHogdaTenem B
KOHCTUTYLIMOHHO 3HAYUMbIX LiENsiX.

4.2. lNpepocTtaBneHne COOBCTBEHHWKY MNpaBa MPUHATb pelleHne O AOCPOYHOM
pacToOpXXeHUn TPyaoBOro AOroBopa C PYKOBOAUTENIEM OpraHM3aumm - B CUNy craTen
1 (4yactb 1), 7 (4actb 1), 8 (wactb 1), 17 (yactb 3), 19 (wactn 11 2), 34 (4actb 1), 35 (4acTb
2), 37 n 55 (yactb 3) KoHctutyummn Poccuiickon denepaumn - npegnonaraeT, B CBOH
oyepeab, NpefocTaBneHne nocrnegHemMy agekBaTHbIX MPaBOBbLIX rapaHTUMK 3awuTbl OT
HeraTUBHbIX MOCMEeACTBUM, KOTOPblE MOTMYT HACTYNUTb Of1 HEro B pesynbTaTe notepu
paboTbl, OT BO3MOXXHOIO NPOM3BOa N OUCKPUMUHALINN.

K yncny Takux rapaHTUM OTHOCUTCHA NpefycMOTpeHHasa ctatben 279 Tpygosoro
kogekca Poccunckon degepaumn Bbinnata KoMneHcauum 3a OCPOYHOE pacTopXeHue
TPy4oOBOro [[OroBopa C PYKOBOAWUTENEM OpraHusauuum B pasmepe, onpenensiemom
TPpyOooBbIM [OroBopoM. 1o CMbICIy NOMOXEHUW OaHHOM CTaTbM BO B3aMMOCBA3N C
nonoxeHnamm crtaten 278 TpymoBoro kogekca Poccunckon ®depepaumn, Bbinnata
KOoMneHcauumn - HeobxoaumMoe ycrioBme SOCPOYHOrO pacTopXXeHUs TPYAOBOro Aorosopa
C pyKoBOAUTENEM OpraHM3aunn B ykazaHHOM cryvae.

3akoHogaTenb He YCTaHaBNMBAET KOHKPETHbI pa3Mep KOMMEeHcauun u He
orpaHnyMBaeT ee Kakmm-nmbo npenenomMm - pasmMep KOMMeHcauun onpegenserca
TPy4oOBbIM OrOBOPOM, T.€. MO COrnalleHntio CTOpoH. cxoas 3 ueneBoro HasHavyeHus
9TON BbINAAaThl - B MaKCUMasnbHOW CTEMEHW KOMMEHCMPOBATb YBOSbHAEMOMY nnLy
HebnaronpusTHble NOCNeACTBUSA, Bbl3BaHHbIe NoTepen paboTbl, pa3mep KoMneHcaumm
MOXeT onpefendaTbCa C y4eTOM BPEMEHMU, OCTAKOLLEroCa 40 UCTEYEHUS CpoKa OEeNCTBUSA
Tpy4ooBOro AoroBopa, Tex cymMm (onnatbl Tpyga), KOTopble YBOSMbHSAEMbIA MOr Obl
nony4nTb, npogommkaa pabotaTb B AOMMKHOCTM  PYKOBOOMTENS  OpraHu3auuu,
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AONOMHUTENBbHBLIX PAacXOA4OB, KOTOPble OH, BO3MOXHO, BbIHYyXXaeH OygeT noHecTn B
peaynbTaTte JOCPOYHOro NpekpaLleHns gorosopa, u T.n.

OTtcyTcTBME B TPYAOBOM [OrOBOpPE YCMOBUS O BbINmate KOMMEHcauum M O ee
pasaMepe, B YACTHOCTM MO TOW MNPUYMHE, YTO OOroBOP 3akfikyancd OO BBEOEHUS B
penctemne TpypoBoro kogekca Poccunckon ®enepaumm, a HeobxoaumMble N3MEHEHNS B
Hero He OblnNn BHECEHbI, He 0cBOBOXaaeT cobBCTBEHHMKA OT 06A3aHHOCTM BbINNATUTb
KomneHcauuio (B cuny 4actm BTopon cTaTbn 424 TpymoBoro kogekca Poccuiickon
depepaummn, ycTaHaBnvBawLlen npaBuna npUMeHeHna HopM pfaHHoro Kopekca K
NPaBOOTHOLLUEHNAM, BO3HUKLIMM O BBEAEHUSA ero B AeNCTBME, TPYLOBOW [OroBop C
pyKOBOAUTENEM OpraHu3auum MoXeT OblTb pPacTOpPrHyT B COOTBETCTBMM C MYHKTOM
2 cTaTbu 278 1 B TOM crydae, ecrnv oH 6bin 3akntoveH o 1 pespansa 2002 roga). OgHako
BOMPOC O pa3Mepe KoMMeHcauuu, Kak criegyet m3 crtatbum 279 TpynooBoro kogekca
Poccurickon ®enepaunn, peluaetcs no CornawieHuMio CTOPOH, @ He COOCTBEHHUKOM B
OAHOCTOPOHHEM MOpsAKe, W, 3HA4YuMT, CYMMbl, MoANexalime Bbinnate, AOSMKHbI
onpefensaTbCa NO [OrOBOPEHHOCTW MeXAy PYKOBOOMTENEM opraHMsaumm wu
COBCTBEHHMKOM, a B Clly4ae BO3HMKHOBEHMSI Cropa - MO PELLUEHMIO cyda C Yy4EeTOM
PaKTUYeCKMX OBCTOATENbCTB KOHKPETHOro Aena, uenu n npefHasHavyeHust OaHHOW
Boinnatel. CobniogeHne TpeboBaHua O BbiNnaTe pPyKOBOAUTEMD OpraHmM3aumm
crnpaBeasiIMBoOM KOMMEHcauuM npu YBOSIbHEHUM HA OCHOBaHUM MNyHKTA 2 cTaTbu
278 Tpygosoro kogekca Poccuinckon degepauunm JOMKHO obecnevmBaTbCsl HE3aBUCUMO
OT TOro, 6bina N TPyAoOBbIM [OrOBOPOM, 3aKfOMEHHLIM OO0 BBEAEHMS B AENCTBUE
TpynoBoro kogekca Poccuiickon ®efepaunn, npegycMoTpeHa KOMMNeHcaumnsa B CBA3N C
YBOSIbHEHWEM MO APYrMM OCHOBaHMSIM.

paxgaHWH, CBOGOAHO BbIpaXalLWWMA CBOK BOMKO Ha 3aHATUE LOSHKHOCTM
pykoBoauTens opraHusaumm, nveet 3aKoHoaaTeNbHO 3aKpenneHHyto
BO3MOXHOCTb (cTaTbsa 57 TpyaoBoro kogekca Poccuiickon depepauunm) oroBoputh B
TPyAOBOM [OroBope MNOMMMO pa3Mepa KOMMeHcauum nopsaok ero  LOCPOYHOro
pacTtopXeHusi. B yacTHOCTK, NO CornalleHnto CTOPOH B TPYAOBOM AOrOBOPE MOXET ObITb
yCTaHOBIEH CPOK NpeaynpexaeHuns 06 yBorbHEHUN MO OCHOBaHWIO, NPeLyCMOTPEHHOMY
NyHKTOM 2 cTaTbn 278 Tpyposoro kogekca Poccuickon degepaumm. Kpome Toro, B cuny
ANCKPELIMOHHOIO XapakTepa MOSTHOMOYUS, NPeaoCTaBNEHHOr0O COOCTBEHHWKY OaHHOM
HOPMOWN, HEe WCKIYaeTcs U BO3MOXHOCTb 3aduMKCcMpoBaTb B TPYAOBOM [OroBope
KOHKPETHbIE YCINOBUSA €€ NPUMEHEHUS.

4.3. 3akoHopaTenbHOe 3aKkpensieHne npaBa AOCPOYHO MNpekpaTUTb TPyLAOBOM
AOroBOp C pykoBoguTenem opraHuvsaumm 6e3 ykasaHus MOTMBOB YBOJSIbHEHWUSA He
O3HayaeT, 4YTo CoBCTBEHHMK OobnagaeT HeorpaHMyeHHoM cBOOOOON YCMOTPEHUS MNpu
MPUHATUM TaKoro peLleHusi, BnpaBe AeWCTBOBaTb MNPOM3BOSIbHO, BOMPEKN Lenam
npenoCTaBnNeHnst yKasaHHOro MNpPaBOMOYMS, HE MNPUHMMAs BO BHUMaHWE 3aKOHHbIE
WMHTEpPECbl OpraHM3auun, a pykoBoAMTENb OpraHM3aumm nuaeTcs rapaHTui cynebHon
3aLWMTbl OT BO3MOXXHOIO NPOM3BOa N AUCKPUMUHALMN.

OOwenpaBoBO NPUHUMN HEOONyCTUMOCTM 3MoynoTpebneHns npaBoM, Kak W
3anpeLleHne ANCKpUMUHAUUKM NpU OCYLLEeCTBRNEHMM NpaB n cBobopn, BkNtovas 3anper
nobbix OpM OrpaHMYeHNs npaB rpaxgaH Mno Mnpu3HakaMm couunarnbHOW, pPacoBOW,
HaUMOHanbHOW, $13bIKOBOW WM PEnUrMO3HON NpUHALNEeXHocTn (ctates 17, 4vacTb
3; cratesa 19 KoHcTuTyuumn Poccuiickon ®enepaunn), B NOSIHOM Mepe pacnpoCTPaHSATCA
Ha cdpepy TPyOoBbIX OTHOLUEHWA, onpeaenss npegenbl QUCKPELNOHHbIX MOTHOMOYMIA
cobCcTBEHHMKA.

MonoxeHna nyHkTa 2 crtatbn 278, ctatbn 279 TpymoBoro kogekca Poccumnckon
depepaumm n abszaua BTOporo nyHkTa 4 cratbm 69 depepanbHoro 3akoHa "O6
aKUMOHepHbIX obuiecTBax" He MPenATCTBYIOT PYKOBOAWUTENIO OpraHv3aumu, €Ccnu OH
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CUMTaeT, YTO pelleHne cCoBCTBEHHNKA O AOCPOYHOM MpeKpaLleHnn TpyaoBOro Aorosopa
C HUM  (pakTuyeckn oOycrnoBneHo TakumMu  obBCcToATENnbCTBaAMM,  KOTOpPblE
CBUAETENbCTBYHOT O AUCKPUMMHALMM, 3N0yNnoTpebrieHnn npaBom, OCNOPUTb YBOSbHEHNE
B cygnebHom nopsgke. lMpu ycTaHOBNEHWM CyOOM Ha OCHOBE WCCredoBaHUs BCeX
06CTOATENBbCTB KOHKPETHOMO Aeria COOTBETCTBYHOLUMX (DAKTOB €ro HapyLleHHble npasa
noanexaT BOCCTaHOBIEHUIO.

4.4. MNpepocTtaBneHne cCoOOGCTBEHHNKY BO3MOXHOCTU 6e3 yKa3aHMs MOTUBOB CBOEro
peleHna OOCPOYHO MpeKpaTUTb TPYAOBOW [OroBOP C PyKOBOAUTENEM opraHu3aumm,
BbINSATUB €My Npy 3TOM CrpaBeaSIMBYIO KOMMEHCaUMo, pasMep KOTOpon onpeaenseTcs
TPy4OBbIM JOrOBOPOM, T.€. MO COrfialleHnto CTOPOH, a B Criyvae cropa - peLueHmem cyaa,
He MOXeT paccMaTpuBaTbCsd - ucxoOos U3 OCOBeHHOCTeW MpaBoOBOro craTyca
pyKOBOAMTENSA OpraHn3auumn 1 CyLeCTBEHHbIX Pasnuynin B Xxapaktepe U Coaep)KXaHum ero
TPYyAOBOW AEATENbHOCTM MO CPaBHEHUIO C WHbIMW paboTHMKaMK, a TaKke Uuenu
3aKpensfeHns ykaszaHHOro NpaBoOMOYMS - KaK He nmetroee 06BbEKTUBHOMO N pasyMHOro
onpaBdaHua U, crnegoBaTenbHO, 4Ype3MepHoe OorpaHuyeHne npaB M cBoboa nwu,
3aHMMaLWmMX AOOSMKHOCTb  PYKOBOOUTENS  opraHusaumMmM, He COBMECTMMOEe C
TpeboBaHuamu ctaten 19 (vactu 1 n 2), 37 (4actu 1 n 3) n 55(4actb 3) KoHcTntyumm
Poccunickon ®epepaumn. PaBHbiIM 06pa3oM OHO HE MOXET pacLEHMBATBLCA U Kak He
cornacyrwuleeca c npegnucaHMsamu  patunduumpoBaHHblx Poccuinckon ®epepaunen
MeXayHapoaHO-NPaBOBbIX akToB, 3anpeLarwmx AMCKpUMmnHauuio B obnactu tpyga wm
3aHATUN.

Taknum obpas3om, B3aMOCBS3aHHbIE HOPMATUBHbLIE MOJSIOXKEHUA MyHKTa 2 CTaTbu
278 Tpyposoro kogekca Poccuiickon depepaumm 1 ab3aua BTOPOro nyHkTa 4 cratbu
69 ®epepanbHoro 3akoHa "O6 akuMoHepHbIX obLiecTBax", JonycKaloLwme BO3MOXHOCTb
pacTopXXeHus1 TPyAoBOro [J0roBopa C pyKoBOAUTENEM oOpraHuvsaumm no peLleHuto
cobctBeHHMKa 6e3  ykasaHMs  MOTMBOB  MPUHATMS  TakKOro  pelleHusi, He
npotusopedatr KoHctutyumn Poccuinckon degepaumm, MNOCKOSIbKY MO CBOeMy
KOHCTUTYLUMOHHO-NPaBOBOMY  CMbICIly B CUCTEMe  [eWCTBYHLLEro npaBoOBOro
perynupoBaHusa  npegnosiaraloT, YTO pacTOpXeHue TpydoBOro gorosopa C
PpyKOBOAUTENEM OpraHn3aumm B yKkazaHHOM Crnydae He SABMsieTCs Mepow HopuanNYeCcKon
OTBETCTBEHHOCTU M He fonyckaeTtcsa 6e3 BbinnaTtbl eMy CrnpaBenfiMBON KOMMeHcauuu,
pa3mMep KOTOpOoW onpeaenseTcsa TpyaoBbIM AOFOBOPOM, T.€. MO COrfalleHno CTOPOH, a B
cry4yae crnopa - peleHuem cyaa.

5. Cratba 279 TpypoBoro kogekca Poccuiickon ®epepauuun, npenocTasriss
CTOpOHaM TPYyAOBOro [JOroBopa nNpaBO oOnpefensTb pasMep  KOMMeHcauuu,
BbIMfla4MBaemMon pPyKoBOOUTEMO OpraHuM3aumm B criydae JOCPOYHOrO pacTOpXKeHust C
HUM TPyAOBOro [OroBopa, He 3akpenndeT €e MUHUMAanbHY BEefUYMHY, 4TO
MCTONKOBbIBAETCA B NPaBONPUMEHUTENbHON MpakTuke, cyaa no maTepuanam
HacTosiero gena, Kak neranbHas BO3MOXHOCTb YCTaHaBnMBaTb KOMMEHCaUMIO B
pasmepe, He OTBevawllem UuenM [AaHHOW Bbinnatel (Npy TOM 4YTO ANA  nuua,
npeTeHaYLWero Ha AOMKHOCTb pyKoBoaMTeNS, ObiBaeT 3aTpyAHUTESNTbHO AOrOBOPUTHLCS
O BKIMOYEHUM B TPygoBOW AOroBop Havbornee BbIroAHbIX Ans cebs ycnosui no
obcTosATenbCTBaM OOBEKTMBHOIO U CyObEKTUBHOIO XapakTtepa, TakMM Kak KOHKypeHUns
Ha pblHKE Tpyda, Xapaktep W UuUenu [AedTeNbHOCTUM  pUaAUYECcKoro nvua, ero
opraHu3saunoHHo-npasoBas popma), MO He ycTaHaBNMBaTb €e BOOOLLE M NOTOMY He
BbINsiaynBaThb.

Mcxoaa u3 npegHasHadeHus KoMmneHcauumu, oTCyTcTBue B ctatbe 279 Tpynosoro
kogekca Poccunckon Pegepaumm ykaszaHus Ha MUHUMarnbHbIA pa3Mep aHHOW BbinnaThl,
O3Havatoulee, No CyLecTBY, NiMEHME PYKOBOAMUTENSA OpraHM3aunm npu yBONIbHEHUN Mo
OCHOBaHW0, NpeaycMOTPEHHOMY NYHKTOM 2 cTaTbh 278 TpyaoBoro kogekca Poccumnckon
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depepaummn, 3akOHOAATENBHO YCTAHOBMEHHOW rapaHTun, NPUBOAUT K HECOPa3MEpPHOMY
OrpaHMyeHunIo npasa Kaxxgoro cBobogHO BbibMpaTb poa OeATEeNbHOCTU U Npodeccuto,
npaBa Ha 3awmnTy oT 6e3paboTuLbl, MHbIX, CBA3AHHbIX C HUMW, NMPaB U cBOOOA YerioBeka
N rpaXkgaHnHa, K HapyLeHUIo paBeHCTBa Mpu OCYLECTBNEHUN TPYAOBbIX Npas, 6banaHca
npaB N 3aKOHHbIX MHTEPECOB CTOPOH TPYAOBOro AOroBOpa, YTO NPOTUBOPEYNUT CTaTbAM
17 (wactb 3), 19 (vactn 1 n 2), 21 (vactb 1), 37 (vactn 1 n 3) n 55 (4actb 3) KoHCTUTYLMN
Poccuiickon ®eagepauun.

Mexay TemMm OOCPOYHOE pacTopXXeHue C pyKoBOoAUTEereM opraHuvsaumm TpyaoBOro
aorosopa 6e3 ykasaHusi, B UCKMOYEHNE M3 OBLIMX NpaBui, MOTUBOB TaKOro peLLEeHUs
TpebyeT npefocTaBneHnsi eMy NOBbILLEHHON KOMMEHCaUUK, a €e MUHUManbHbIN pa3mep
AOMMKEeH OblTb conocTaBuM C  BbinNfiaTaMmy, NpPeayCMOTPEHHbIMU  OENCTBYOLUM
3aKOHOOATENbCTBOM AN CXOAHbIX CUTyauun pacTOpPXeHMs TpyL4OBOro [oroBopa C
pyKOBOAUTENEM OpraHM3aLmm no He 3aBUCALLMM OT HEero 06CTosATENbLCTBAM, U BO BCAKOM
crny4ae OH He MOXeT BbITb MEHbLLE, YEM MPU PACTOPXKEHUM TPYAOBOro A0OroBopa B CBA3N
CO CMeHon cobcTBeHHMKa opraHm3auumn (ctates 181 Tpygosoro kogekca Poccuiickon
depepaumn).

6. paxxpgaHuH B.H. >)KypbeHko - 3aaBuTenb No HAcCToALWeMY Aeny YTBepXaaeT, YTo
NyHKT 2 ctatbn 278 n ctatba 279 Tpygosoro kogekca Poccuinckon depepaumn, B
KOTOPbIX rOBOpPUTCA O "OOCPOYHOM" pacToOpXeHuuM TpygooBOro gorosopa C
pyKOBOAUTENEM OpraHusaummn, No CMbICy, NpMaaBaeMoMy UM MpPaBoONpPUMEHUTENBHOM
NPaKTUKOW, pPacnpoCTPaHATCA WU Ha pPyKOBOAUTENEW oOpraHusauuun, 3aknyMBLLMX
TPYAOBOW AOrOBOP Ha HeornpederneHHbIN CPoK, YEM HapyLLarTCs UX KOHCTUTYLMOHHbIE
npasa n ceoboapl.

[encTBUTENbHbIA CMbICIT YKa3aHHbIX MOSIOKEHUN He MOXeT ObiTb BbisiBrieH 6e3
yyeTa MX CUCTEMHOW CBS3M C MHbIMK NONOXeHusMM TpyaoBoro kogekca Poccuickon
depepauunm, npexae BCero 4actum nepBomn ero crtatbn 275, COrnacHo KOTOPOW TPyLOBOW
AOroBOpP C pPYKOBOAMTENEM OpraHmsaumm 3akn4yaeTcsi Ha CpPOK, YCTaHOBMEHHLIN
yuypeanTenbHbIMM OOKYMEHTaMU OpraHu3auuMmM unm cornaweHneM CTopoH. [laHHas
HOpMa, B CBOK o4yepedb, ChopMynMpoBaHa B COOTBETCTBUM C NpaBusiaMn cO3daHus
NCMOMHNTENbHBLIX OPraHoB KPUANYECKOrO nuua, npeaycMaTpuBaloWMMK, 4YTO 3TU
opraHbl GOPMUPYIOTCA HA CPOK, YCTAHOBIEHHbIN y4peanTEeNbHbIMU AOKYMEHTAMM.

Takum obpasom, 3akoHogaTenb, onpefensas B TpyaoBoMm kogekce Poccuickon
depepaumm 0cO6eHHOCTM perynmpoBaHnsa Tpyaa pykoBogMTENsa opraHmM3aunmn, UCXxoant
M3 TOro, YTO C HMM KaK C JNULOM, BbINOMHAWUM (QYHKUMM ee eanHONUYHOro
NCMOMHNTENbBHOIO opraHa (ctaTtbs 273), No obwemy npaBuny, 3aknO4aeTcs CPOYHbIN
TpygoBon gorosop. O6 3TOM CBMAETENLCTBYOT U NPEANUCAHUA UHBbIX HOPMAaTMBHbIX
NMpaBOBbIX aKTOB, KacawLWMecss NpaBOBOr0 MOMOXEHUA WCNONHUTENbHbLIX OpraHoB
opraHmM3auun oTAenbHbIX OpPraHM3auMoOHHO-NPaBOBbLIX OPM (NYHKTbI 3 U 4 cTaTbn 69
depepanbHoro  3akoHa "O6  akuMOHepHbIX obuwecTtBax”, nNyHKT 1 cTaTbu
40 depepanbHoro 3akoHa "O6 obwecTBax ¢ OrpaHNYEHHON OTBETCTBEHHOCTLID", MYHKT
3 ctatbun 12 degepanbHOro 3akoHa "O BbICLIEM U NOCAEBY30BCKOM NPOdEeCCMOHaNbHOM
obpasoBaHunn", noanyHkT "B" nyHkTa 7 [loctaHoBneHus [lMpaButensctBa Poccuiickon
depepaumm ot 16 mapta 2000 roga N 234 "O nopsigke 3aknioueHus TPyAoBbIX
[OroBOPOB M aTtTecTaumm pykoBoguTenen deaepanbHbiX rOCY4apCTBEHHbIX YHUTAPHbIX
npegnpuatun”, nyHkt 7.3 [llpumepHOro TpygoBOro [JoroBopa C pPykoBOAUTENEM
denepanbHOro  rocygapCTBEHHOIO  YHUTAPHOrO  Npeanpuatius,  YTBEPXKOAEHHOro
pacnopspkeHneMm MuHUCTepPCTBa UMYLLLECTBEHHbBIX OTHOWEHN Poccuinckon ®epepaumm
oT 11 gekabps 2003 roga N 6946-p, n ap.).

BmecTte ¢ TeM BO3MOXHbl Crlydan, Korga Mo Kakum-nmbo npuumHam TpyLoBOWn
[OroBOP C pyKOBOAUTENEM OpraHM3aLmm 3aknoyaeTcs 6e3 ykazaHus KOHKPETHOro cpoka
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ero gencremsa nmbo Korga CPOYHbIA TPYAOBOW AOrOBOP TPaHCHOPMUPYETCHA B LOrOBOP
Ha HeonpegerieHHbI CPOK B MOpsAKe, YCTAaHOBMEHHOM YacTbld 4eTBEepTOn cTaTbu
58 TpynoBoro kogekca Poccunckon ®epepaummn. OgHako HET OCHOBaHWW nonaratb, YTO
ynotpebneHne B nyHkTe 2 ctaTbh 278 n ctatbe 279 Tpygosoro kogekca Poccunckon
depepaumm TepMmHa "OOCPOYHOE" HEe JONYyCKaeT NPUMEHEHNEe 3TUX HOPM B MNOAOGHbIX
crny4vasix.

Bug Tpyoosoro pgoroBopa cam no cebe He npegonpedenser xapakrtep WU
cogepxaHve Tpyda PyKOBOAUTENS OpraHuW3auuun, Kak He 3aBUCAT OT TOro, 3akfioyeH
TPy4OBOW [OroBOP Ha ONpedernieHHbI UK Ha HeonpeneneHHbIn CPoK, 0COBEHHOCTU
BbINOSIHAEMOM  pyKOBOAMUTENEM  TPyAOBOW  PYHKUWUW, KOTOpbIMM  OBYyCrnoBneHo
3aKoHoJaTeNbHOE 3akpenneHme BO3MOXHOCTN pacToOpXXeHUst Tpy40BOro 4orosopa ¢ HAM
6e3 ykazaHMa MOTMBOB, U Te (paKTU4Yeckme oOBCTOATENbCTBA, B CUMY KOTOPbLIX MOXET
BO3HMKHYTb  HEOOGXOAMMOCTb  OCBOOOXAEHWA  pykoBOAUTENS  OT  OOSDKHOCTMW.
YcTaHoBMEHMEe pasnMyunini B OCHOBAHWAX pPacTOPXeHUs TPyaoBOro gorosopa Mo
nHUUMaTnBe paboTtogaTens UCKNIYUTENbHO MO ykadaHHOMY dOpManbHOMY MpPU3HaKy
O3Ha4ano Obl HapylleHMe paBeHCTBa MNpaB M BO3MOXHOCTEW, HE COBMECTUMOE C
TpebosaHuamu craten 19 (yactm 1 un 2) n 37 (4actb 1) KoHctutyummn Poccuickon
depepauyum.

Mcxoos M3 M3NOXEHHOro U PyKOBOACTBYSACH YacTAMW MepBOWN U BTOPOM CTaTbu
71, ctaTbaiMn 68, 72, 74, 75, 79, 80, 100 n 104 ®eagepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa
"O KoHctutyumoHHom Cyge Poccuinckon ®epepauun”, KoHcTutyumoHHbein Cyg
Poccuinckon depepaunm

NnOCTaHOBUI:

1. MNpusHaTb NonoxeHus NyHKTa 2 crtatbk 278 Tpyposoro kogekca Poccuimckon
depepaumm n absaua BTOporo nyHkTa 4 ctatbn 69 dPepepanbHoro 3akoHa "O6
aKUMOHepHbIX obulectBax”, B COOTBETCTBUM C KOTOPbIMW TPYAOBOW [OroBOp C
PYKOBOOMTENEM OpraHM3auum MOXeT ObiTb pacTOPrHyT B CBS3M C MPUHATUEM
YNONMHOMOYEHHbIM OpPraHoM KpPUANYECKOro nvua, B TOM 4YuCrie COBETOM AMPEKTOPOB
(HabniogaTtenbHbIM  COBETOM)  akUMoOHepHoro obuwectBa, nmMbo COBCTBEHHMKOM
nMyLLecTBa opraHusauum, NM6o ynorTHOMOYEHHbIM COBCTBEHHMKOM NMLIOM (OpraHom)
peLueHns o AOCPOYHOM npekpaLleHnm TPyAoBOro A0roeopa, He
npotmBopedawmmmn KoHctutyummn Poccuinckon ®depepaumm, NOCKONbKY Ha3BaHHblE
NOMNOXEHNSA NO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIy B CUCTEME AENCTBYIOLLErO
HOPMaTMBHO-NPABOBOrO0 PErynMpoBaHnA npeanonaratT, YTO pacTOpXXeHue TPyaoBOro
AOroBopa B AaHHOM Criyvae He ABMSieTCS MepOn HpUANYECKOM OTBETCTBEHHOCTU U He
ponyckaetca 6e3 Bbinnatbl  CNpaBedsIMBOM  KOMMEHcauuu, pa3Mep KOTOpOM
onpeaenseTca TpyAoBbIM AOrOBOPOM, T.€. NO COrMNaLlleHno CTOPOH, a B Cnyyae cnopa -
pelueHneM cyaa.

KOHCTUTYLIMOHHO-MPaBOBOM CMbICIT MOJSIOXEHUN MNyHKTa 2 ctatbu 278 TpynoBoro
kogekca Poccuinckon degepaumm n absaua BTOporo nyHkTa 4 ctaten 69 degepanbHoro
3akoHa "O6 akumoHepHbIX obliecTBax", BbIABMNEHHbIN B HacTodwem NoctaHoBneHnn, B
cuny crtatbn 6 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTtyumoHHom Cyge
Poccuiickon denepaumn” sensietca oduieobasaTenbHbIM U UCKIOYaEeT Noboe nHoe mnx
NCTONKOBAHMNE B NPaBONPUMEHUTENBHOM NMPaKTUKE.

2. MpusHaTtb cTaTbio 279 TpyaoBoro kogekca Poccunckon ®enepaummn, cornacHo
KOTOPOWN B Crny4yae pacTOpXEeHWsA TPyAOBOro OOroBopa C PyKOBOAUTENEM OpraHuM3auum
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OO WCTEYEeHUs Cpoka ero MAenWCTBuMs MO  PeLleHuo  YNOSTHOMOYEHHOro OpraHa
topuanyeckoro  numua nuMbo  cobCTBEHHMKA  MMyLLecTBa  opraHusauuu, nmbo
YNONMHOMOYEHHOro CO6CTBEHHMKOM NunLa (opraHa) npy OTCYyTCTBMM BUHOBHbLIX ENCTBUN
(6e3pencTBus) pykoBoaAUTENsI €My BbINfla4YMBaeTCs KOMMEHcauMsi 3a [LOCPOYHOEe
pacTopXXeHne C HUM TPYAOBOro AOroBopa B pa3mepe, onpenenseMom TpYyAOBbIM
A0roBopoM, He cooTtBeTcTBytowen KoHctutyumm Poccurickon degepaumm, ee ctatbam
19 (wactm 1 n 2), 37 (vactm 1 n 3) n 55 (4actb 3), B TON Mepe, B KaKOW OHa, He
yCTaHaBnMBas rapaHTMPOBaHHbIA MUHMMAanbHbIN pa3Mep KOMNeHcaumm, nonaratwLlencs
PYKOBOLMTENIO OpraHM3aunmn B ykasaHHOM criyvae, onycKaeT JOCPOYHOE pacTOpXKeEHNe
C HMM TPyAoOBOro Aorosopa 6e3 BbinnaTthl CNpaBeasIMBON KOMMNEHCALMN.

Bnpeaob 400 BHeceHMss B OEWCTBYHOLLEE 3aKOHOOATENbCTBO HEOOXOAUMbIX
N3MEHEHNA B COOTBETCTBUM C HacToswmMm [loCTaHOBNEHMEM TrapaHTUPOBAHHbIN
MUHUMarbHbIN pa3mep KOMMEHcauuwn, BbiNfavynBaemMon PyKOBOAUTENIO OpraHusaumm
Npu pacToOpXeHUU TPyAOBOro AOroBopa Mo OCHOBAHWIO, NPesyCMOTPEHHOMY MYHKTOM
2 ctaTtbu 278 Tpyposoro kogekca Poccuickon degepaumm n absauem BTOPbIM MyHKTa
4 ctaten 69®PepepanbHoro 3akoHa "O6 akuMOHepHbIX obliecTBax”, He MOXeT ObITb
HWXe, YeM 3TO onpeaeneHo AeNCTBYHOLLNMM 3aKOHOAATENbCTBOM ANSA CXOOHbIX CUTYaLMI
pacTopXXeHus TPy4O0BOro 4OroBopa C pykoBogMTENEM OpraHM3aumm no He 3aBUCALLINM OT
Hero obcTtoATeNnbCTBaM.

3. lpekpaTuTb NPOM3BOACTBO MO HACTOSAWEMY Aeny B 4acTu, Kacarowencs
NPOBEPKN  KOHCTUTYUMOHHOCTM  ab3aua TpeTtbero nyHkta 3 U1 absaues
nepBoro M Tpetbero nyHkta 4 cratbum 69 depepanbHoro 3akoHa "OO6 aKUMOHEPHbIX
obuiecTBax".

4. lMpaBonpuMeHUTENbHbIE PeLleHns Mo genam rpaxnaH - 3asBuTenen no
HacTosILLEeMy [erny, OCHOBAaHHble Ha MONOXEHUAX MyHKTa 2 cTaTbu 278 wuctaTbu
279 TpypoBoro kogekca Poccuinckon ®epepaummn, absaua BTOpPOro nyHkTa 4 cratbu
69 ®epepanbHoro 3akoHa "OO akuuoHepHbIX obuwecTBax" B WUCTOMKOBaHUN,
pacxogsaLweMcst C X KOHCTUTYLIMOHHO-NPaBOBbIM CMbICIIOM, BbISIBNIEHHbIM B HACTOSLLIEM
lMocTaHoBNeHWW, Nognexart NepecMoTpy B yCTaHOBIIEHHOM Nopsiake.

5. Hactosuwee [loctaHOBNEHWE OKOHYAaTENbHO, HE MNOANIEXUT 0OXKanoBaHUIo,
BCTyNaeT B CUIly HEMELIEHHO NOcne NPoBO3rnalleHns, AENCTBYET HENOCPEACTBEHHO U
He TpebyeT NnoaTBEPXXAEHUS APYIMMUN OpraHamMu U SOSMKHOCTHBIMW NULAMM.

6. CornacHo crtatbe 78 degepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyae Poccuiickon ®epepaumn” Hactosiwee [loctaHoBneHue
noanexuT HesamegnutenbHomy onybnunkoBaHuo B "Poccunckon rasete" n "CobpanHun
3akoHogartenoctBa Poccuinickon  ®depepaumn”. locTaHOBRNEHWE  OOMKHO  ObiTb
onybnukoBaHo Takxke B "BecTHuke KoHcTutyumoHHoro Cyaga Poccunckon ®epepaumn”.

KoHcTutyumoHHbi Cyg
Poccuinckon degepaunn
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