[locTaHoBeHune [NneHyMa BepxoBHoro Cyaa PO
oT 17.03.2004 N 2
(pea. ot 28.09.2010)
"O npuMeHeHnn cypammn Poccumrckon deaepaumm
TpynoBoro koaekca Poccunckon depepaumnmn’



NNEHYM BEPXOBHOI'O CYAA POCCUACKOW ®ELQEPALIMA

NMOCTAHOBIJIEHUE
ot 17 mapTta 2004 r. N 2

O NPUMEHEHUN CYOAMU POCleIVICKQI?I OEOEPALIUN
TPYAOBOIO KOOEKCA POCCUUCKOU ®EOEPALINUA

CnncoK M3MEHSIIOLLNX JOKYMEHTOB
(B pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 28.12.2006 N 63,
ot 28.09.2010 N 22)

B cBs3M ¢ Bompocamu, BO3HUKLWMMMK Y CyOOB NMpU NpuMeHeHun TpydoBoro kogekca Poccunckon
depnepaummn, BBeaeHHoro B genicteue ¢ 1 deepansa 2002 roga, NneHym BepxosHoro Cyga Poccuiickon
depepaumm B Lensx obecneyeHnss NpaBUbHOIO NPUMEHEHUS MONOXeHUn HasaHHoro Kogekca npwu
paspeLleHnn TpyaoBbIX CNOPOB NOCTAHOBISIET AaTb CyaaM crieayloLline pasbsCHEHNS:

MoaBeaOMCTBEHHOCTb M MOACYAHOCTb TPYAOBbLIX AeN.
O6wwe npasuna paspeLleH1s cygamm TpyaoBbIX CNOPoB

1. B cuny nyHkta 1 yactu 1 ctatbmn 22 MK P® u ctaten 382, 391 Tpyanosoro kogekca P® (nanee -
Kogekc, TK P®) gena no cnopam, BO3HWKLLIMM M3 TPYOOBbIX NMPaBOOTHOLLEHWI, NOABE4OMCTBEHHbI CyAaMm
obLLeln pUCaNKLUN.

YyuTbiBas 31O, NpY MPUHSATMU UCKOBOTO 3asiBNEHUs cyabe Heobxoammo onpenenutb, BbiTEKaeT nu
Cnop M3 TPYAOBbLIX MPaBOOTHOLUEHWUA, T.€. U3 TakUX OTHOLUEHWIW, KOTOPble OCHOBaHbl Ha cornalleHun
mMexay paboTHUKOM 1 paboTogaTenem o JIMYHOM BbINOSIHEHUM PabOTHMKOM 3a MnaTty TPYAOBOW OYHKLMM
(paboTbl MO OOSMKHOCTM B COOTBETCTBMM CO LUTATHBIM pacnucaHuem, npodpeccum, cneumanbHOCTU C
yKasaHuem KBanudukaLlmm; KOHKPETHOro B1aa nopyvyaemon paboTHMKY paboTbl), NoA4YMHEHMN paboTHMKA
npasunaMm BHYTPEHHEro TPyAOBOro pacnopsigka npu obecrneyeHun paboTogaTtenem ycrnosun Tpyaa,
NpeayCMOTPEHHbIX TPYyAOBbIM 3aKOHOAATENbCTBOM M MHBbIMM HOPMAaTUBHbLIMW MPaBOBbIMW  akTamu,
KONMMEKTUBHbIM 4OroBOPOM, COrfalleHnsAMM, NoKanbHbIMU HOPMATUBHBIMW akTamMmu, TPYAOBbIM JOrOBOPOM
(ctatbsa 15 TK P®), a Takke nogcyaHo nu Aeno JaHHOMY cyay.

AG3aubl TpeTuh - nATbIA UCKNoYeHbl. - [MocTtaHoBnenue [NneHyma BepxoBHoro Cyma P ot
28.09.2010 N 22.

Ecnu BO3HMK cnop no noBogy HEUCNONHEeHUss NubO HeHaanexallero WCMOSHEHWS YCIOBUN
TPyAoBOro AoroBopa, HOCALUX rpaxaaHCKO-NpaBoOBOW xapakTep (Hanpumep, o NpeJocTaBNeHUN XXUoro
noMeLLeHus, O Bbinnate paboTHMKY CyMMbl HA NPUOBPETEHNE XKUIMOro NOMELLEHNST), TO, HECMOTPS Ha To,
4YTO 3TU YCNOBUS BKINIOYEHbI B COAEpXaHWe TPYOOBOro JOroBopa, OHU MO CBOEMY XapakTepy SBNATCA
rpaxgaHcko-npaBoBbIMN 0bsi3aTenbcTBaMu paboTtogaTtensa u, criegoBaTeflbHO, MOACYOHOCTb TaKoro
crnopa (pa#iOHHOMY CyQy WM MMPOBOMY Cyabe) crieqyeT onpefenstb ncxoas vM3 obLuMx npaBun
onpegeneHnsa noACyaHOCTU Aerl, YCTaHOBMEHHbIX cTaTbsamu 23 - 24 [TIK PO.

Hena o npu3HaHun 3ab6acTOBKM HE3AKOHHOW NOACYAHbI BEPXOBHbLIM Cydam pecnybnuvk, KpaesbiM,
obnacTHelM cydam, cygam ropodoB dhegepanbHOro 3HavyeHwWsi, CyaaMm aBTOHOMHOW obnactu u
aBTOHOMHbIX OKPYroB (4acTb yeTBepTasa ctaten 413 TK PO).

2. YuutbiBas, 4to ctatbha 46 KoHctutyumm Poccuickon Pepepaumm rapaHTUpyeT Kaxgomy npaBo
Ha cydebHyo 3awmTy M Kogekc He copepXuT nomnoxeHun ob obsisaTenbHOCTVM npenBapuTenbHOro
BHeCyAeOHOro nopsigka paspelleHus TpyooBOro crnopa KOMUCCMEN MO TPygoBbIM criopam, Nuuo,
cuuTatollee, YTO ero npaBa HapylleHbl, N0 COGCTBEHHOMY YCMOTPEHMIO BbibMpaeT cnocob paspelueHuns
WMHOMBUAYaNbHOrO TPYOOBOro criopa WM BrnpaBe nMOO nepBOHavarbHO 0OpaTUTbCA B KOMWUCCUIO MO
TpyaoBbIM crniopaM (Kpome [feri, KoTopble paccMaTpuBaloTCsl HENOCpeaCTBEHHO CyAoM), a B crny4vae
Hecornacusi ¢ ee pelleHneMm - B Cyd B OECATUAHEBHbIA CPOK CO OHS BPYYEHUS eMy KOMUU peLleHust
Komuccum, nmbo cpady obpatuTtbes B cyg (cTaths 382, yactb BTopas ctaten 390, ctaths 391 TK PO).

Ecnv wHauBmayanbHblA TPYOOBOW CMOP HE pacCMOTPEH KOMUCCUEW MO TPyAOBbIM cnopam B
AEeCATUOHEBHbIN CPOK CO AHSA Nodayn paboTHUKOM 3asBIIEHWs, OH BpaBe MEePEeHEeCTU ero pacCMoTpeHne
B cyA (4YacTb BTOpas crtatbm 387, yacTb nepeasi cratbn 390 TK POD).

3. 3asiBrneHne paboTHMKa O BOCCTAaHOBIIEHUN Ha paboTe NMoAaeTcsl B PANOHHbIA CYA B MECSYHbIN
CPOK CO OHS BPYYEHUSA eMy KOnuM npukasa 06 yBONMbHEHUN UIN CO OHS Bbl4ayn TPYAOBOW KHWDKKK, NTMBO
CO AHf, Korga paboTHWK OTKasancs oT MorydeHus npukasa o6 yBOMbHEHUU UNKU TPYOOBOW KHUXKW, a O
paspeLLeHn NHOro MHAMBUAYanNbHOro TPY4OBOro Cropa - B TPEXMECHYHbIA CPOK CO AHSA, Korga paboTHUK
y3Han unu gomkeH 6bin y3HaTbh O HapyLLIEeHUU CBoero npasa (Y4acTtb nepBad ctatbu 392 TK PO, ctatha 24
MK POD).

(n. 3 B pea. MNocTtanosnenus NneHyma BepxosHoro Cyaa P® o1 28.09.2010 N 22)
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4. Mo cmbicny nognyHkta 1 nyHkta 1 ctatbu 333.36 yactu BTOpOM Hanorosoro kogekca
Poccuiickon ®epepaumm u cratbum 393 TK P® paboTHukM npu obpalwieHnn B cyg C UCKaMyn O
BOCCT@HOBMEHUN Ha paboTte, B3biCKaHUM 3apaboTHOM nnaTtbl (OEHEXHOro COoAEpPXaHUs) U UHbIMM
TpeboBaHNAMM, BbITEKAOLWUMN U3 TPYAOBbIX OTHOLUEHWI, B TOM YuCrie MO NOBOAY HEBbINOMHEHUS NMBO
HeHaanexatllero BbINOMHEHUS YCNOBUA TPYA0BOro A0roBopa, HOCALLMX rpaxaaHCKo-NMpaBoBOW XapakTep,
ocBoboxgaroTcd OT ynnatbl cyaebHbIX pacxonos.

5. Cyaba He BnpaBe OTka3aTb B MPUHATUM MCKOBOrO 3asBfeHUs No MoTMBaM nponycka 6e3
YBaXMUTENbHbIX NPUYMH Cpoka obpalueHuns B cyq (Yactm nepsas v BTopas cratbi 392 TK P®) nnm cpoka
Ha obanoBaHue peLleHns KOMUCCUM No TpyaoBbIM criopam (Y4acTb BTopada ctatbu 390 TK P®), Tak kak
Kogekc He npegycmaTpuBaeT TakOM BO3MOXHOCTU. He dABnseTcs npensaTcTBMEM K BO3OGYXXAEHMIO
TPyOoOBOro Aena B CyAe W pelleHuMe KOMUCCUM No TPyAOBbIM criopam 00 OTkase B yAOBMETBOPEHWUU
TpeboBaHust paboTHUKA B CBA3K C MPONYCKOM CPOKa Ha ero npeabsBreHune.

Vcxopsa n3 cogepxaHusa ab3aua nepeoro Yactu 6 ctatbm 152 ITIK PO, a Takke vactn 1 ctatbu 12
MK P®, cornacHo KOTOpoW mMpaBoCyAMe MO rpaxkaaHCKMM Jenam OCYLLeCTBNSAeTCs Ha OCHOBe
COCTA3aTENbHOCTU M paBHOMpPaBMS CTOPOH, BONPOC O MPOMYCKe UCTLOM Cpoka obpalleHus B cyg MOXeT
paspeLuaTbCs CyAOM NpW YCIOBUK, ecinin 00 3TOM 3asiBNIEHO OTBETHMKOM.

Mpn nogrotoBke Aena K cygebHomy pasbupaTtenbcTtBy Heobxoaumo umeTb B Bugy, 4YTO B
COOTBETCTBUK C YacTbto 6 ctatbu 152 MK PP Bo3pakeHMe oTBETUMKA OTHOCUTENBHO NPONycKa UCTLOM
0e3 yBaXuTenbHbIX NPUYMH Cpoka OOpalleHus B CyA 3a paspelleHneM WMHOMBUAYanbHOro TpygoBOro
cnopa MoxXeT 6bITb PaCCMOTPEHO CyAben B NpeasapuTenbHOM cynebHom 3aceaanun. MNMpusHaB NpUYuHbI
nponycka Cpoka yBaXXMTeNbHbIMW, CyObs BrpaBe BOCCTAHOBWUTL 3TOT CPOK (4acTb TpeTbs ctatbi 390 u
YyacTb TpeTbsa cTtaTbn 392 TK P®). YcTaHOBMB, YTO CPOK ObpalleHus B Cya nNponyLleH 6e3 yBaxKuTernbHbIX
NPUYMH, Cyabsl MPUHMMAET peLleHne ob oTkase B MCKE UMEHHO MO 3TOMY OCHOBaHUIO 6e3 nccrnegoBaHust
WHbIX hakTnyecknx obcToATenbLCTB No aeny (absauy BTopon Yyactn 6 ctaten 152 'K PO).

Ecnu Xe oTBETYMKOM CAENaHoO 3asBfEHWE O MPOMycke WCTLOM cpoka obpalleHus B cyfq (4actu
nepsasi n BTopasa ctaten 392 TK P®) nnm cpoka Ha obxanoBaHue peLleHus KOMUCCUM MO TPYyOOBbIM
crnopam (4actb BTOopas craten 390 TK P®) nocne HasHauyeHus gena kK cygebHomy pasbupartenscrBy
(ctatbsa 153 ITIK P®), oHO paccmaTtpuBaeTcs cyaom B xode cyaebHoro pasbvpaTenscrea.

B kavecTBe yBaxuTemnbHbIX MPUYMH MpPOMycka cpoka obpalleHust B Cyd MOryT pacueHuMBaTbCs
0o6CcTOATENBLCTBA, NPENATCTBOBaBLUNE AAaHHOMY pabOoOTHVKY CBOEBPEMEHHO 0BpaTUTLCHA C UCKOM B Cy4 3a
paspelleHnemM MHOMBUOYaANbHOTO TPyOoOBOro crnopa (Hanpumep, GonesHb UCTUA, HaXOXOeHMe ero B
KOMaHOUPOBKE, HEBO3MOXHOCTb 0OpaLleHns B Cy4 BCNEACTBME HEMPeOoaoNnMMON Cuilbl, HEOBX0OUMOCTb
OCYLLIECTBMEHMS YX04a 3a TSHKENOOONMbHbIMU YNieHaMN CEMbM).

6. B uensax Hanbonee BbICTPOro paspelleHns BO3HMKLIEro TPyAoBOro Cropa U BOCCTaHOBIEHWS
HapyLIEHHbIX MMM OocnapuBaeMbix MpaB mucTua 6e3 paccMOTpeHus CyooM Aena no CywecTBy Cyabe
HeoOX0AMMO NpUHUMaTL Mepbl K NPUMMPEHUIO CTOPOH (cTaTtbun 150, 152, 165, 172 n 173 IMTIK P®).

7. OBbpaTnTb BHMMaHWE CygoB Ha HEOOXOOUMOCTb CTPOroro CobMntoAeHNs YCTaHOBIEHHbIX CTaTbem
154 TTIK P® cpokoB paccMoTpeHus Tpyaosbix gen. Mpu atom cnegyeT MMeTb B BuAy, YTO gerna o
BOCCT@HOBMEHUN Ha paboTe AOMMKHbl ObiTb PacCMOTPEHbl CyAOM [0 MCTEYEHUs Mecsua, a gena no
OpYyrMMm TPYOOBbLIM cnopam - 4O UCTEeYEeHUs OBYX MecsueB CO OHSA MOCTynneHus 3asieneHus B cyd. B
yKa3aHHbIE CPOKU BKMOYAETCA B TOM Yucre U Bpemsl, HeoOxoamMMoe Ansi MOAroTOBKM Aena K cyaebHomy
pasbupartenbcTBy (tnasa 14 MK PP).

(B pen. MoctaHoenenus MNneHyma BepxosHoro Cyga PO ot 28.09.2010 N 22)

BmecTe ¢ Tem B cuny yactu 3 ctatbun 152 ITIK P® no crnoxHbiM genam ¢ y4eToM MHEHUSI CTOPOH
CyObsl MOXET Ha3HauuTb CPOK MPOBEOEHWUs NpenBapuUTEnbHOro cyaebHOro 3acefdaHusi, BbIXOOALMNA 3a
npegenbl yKazaHHbIX Bbille CPOKOB.

8. lMNpwn paspelleHnn TpyaooBbIX CNOPOB cydaM criefyeT MmeTb B BUAOY, YTO B COOTBETCTBUWU CO
cratbenn 11 TK PP Hopmbl aToro Kogekca pacnpocTpaHsitoTCsl Ha BceX PabOTHUMKOB, HaXOOSLUMXCS B
TPYLAOBLIX OTHOLLEHUsIX C paboTogaTenem, U COOTBETCTBEHHO nognexaT ob6s3aTenbHOMY NPUMEHEHUIO
Bcemn paboTtopatenamu  (IOpUAMHECKUMU UM PU3NYeCKMMKM  nuuamm)  He3aBUCUMMO OT  UX
OpraHn3auMoHHO-NpaBoBbIX (hopm 1 hopm COBCTBEHHOCTM.

TpyooBon kogekc P® He pacnpocTpaHsieTcsl Ha BOEHHOCNYXaluX nNpu  WUCMOMHEHUUM UMM
0653aHHOCTEN BOEHHOM Cnyx0Obl, 4YNEHOB COBETOB AMpeKkTopoB (HabmopaTenbHbiX COBETOB)
opraHu3auuin (3a UCKMIYEHMEM ML, 3aKMYUBLUMX C AAaHHOW OpraHusauven TpygoBOW OOroBop), nuu,
paboTalLmx Ha OCHOBaHUM [AOroBOPOB rPaXAaHCKO-NPABOBOrO XapakTtepa, Apyrux nuvu, ecnu 3To
yCTaHOBMNEHO (befepanbHbiM 3aKOHOM, KPOME CIyvaeB, KOraa Bbllleyka3aHHble nvua B YCTaHOBIIEHHOM
Kogekcom nopsigke ogHOBPEMEHHO He BbICTyMaloT B kadecTBe paboTtogaTenen unm nx npeacraButenen
(4actb BocbMas ctatbm 11 TK PO).

Ecnu mexagy cTopoHamm 3aknioveH OOroBop rpaxaaHCKO-NpaBoOBOro xapakrepa, 0gHaKko B Xone
cynebHoro pasbupartenbcTtBa OydeT YCTAHOBMEHO, YTO 3TMM [JOroBOPOM (PakTUYECKU perynumpyloTcs
TPyOoOBble OTHOLLEHUA Mexay paboTHMKoM M paboTogaTtenem, K TakMM OTHOLUEHMSIM B CUMy 4acTu
yetBepTon ctatbn 11 TK PO AomkHbI NPUMEHSITLCA NOMOXEHUA TPyOOBOro 3akoHOOATENbCTBA U UHbIX
aKkToB, coepXaLlux HOpMbl TPYAOBOro fnpasa.
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9. MNpu paccmoTpeHun TPyOoBbIX Aen cyay creayeT yuuTbiBaTb, YTO B cuny Yacten 1 u 4 crtatbu
15, ctatbu 120 KoHctutyumm PO, ctatbn 5 TK PO, yactn 1 ctatbu 11 MK PP cyn obs3aH paspewartb
aena Ha ocHoBaHun KoHctutyuumn PO, Tpyaosoro kogekca PP, apyrux deaepasnbHbiX 3aKOHOB, MHbIX
HOPMaTUBHbIX MPAaBOBbLIX aKTOB, COAEPXallux HOPMbl TPYOOBOrO MpaBa, a Takke Ha OCHOBAaHWM
o6LenpmM3HaHHbIX MPUHLMMOB W HOPM MEXAyHapoOHOro mnpaBa W MeXOyHapOAHbIX [AOroBOPOB
Poccuinckon denepaumm, SBnsOLMXCS COCTAaBHON YacTbio ee NPaBoOBOW CUCTEMBbI.

Ecnu cyn npu paspelleHun TpyaoBOro cropa YCTaHOBWUT, YTO HOPMAaTMBHbLIA MPaBOBOMW akT,
noanexawimn NpUMeHeHno, He COOTBETCTBYET HOPMAaTMBHOMY NMPaBOBOMY akTy, MMetoLeMy 6onbLuyio
OPUONYECKYI0 CUNy, OH MNPYHMMAaET pelleHMe B COOTBETCTBUM C HOPMATUBHbIM MNPABOBbLIM AKTOM,
UMELWMM HambonbLUyio opuandeckyro cuny (4acte 2 ctatbn 120 KoHctutyuum P®, yacTtb 2 ctatbu 11
MK P®, ctatba 5 TK PO). MNpn aTOM HEOBX0ANMO UMETHL B BUAY, YTO €CNU MEXAYHAPOAHbIM JOTOBOPOM
Poccuiickon ®epepauumm, perynvpylowmMMm TpyaoBble OTHOLLEHUS, YCTaHOBMEHbI MHble MpaBuna, Yem
nNpegycMOTpEeHHblE TPYAOBbIM 3aKOHOAATENBCTBOM M MHBIMW aKkTaMu, COAEpXaLLUMMM HOPMbl TPY4OBOrO
npaea, TO Cyad NPUMEHSIET NpaBuna MexagyHapogHoro gorosopa (4actb 4 crtatbu 15 KoHcTutyuumn PO,
yacTb BTOpas cratbk 10 TK PO, yactb 4 ctatbun 11 MK PO).

Mpn paspeleHnn TpyooBbIX CMOPOB CyAaM HeoOXOOUMO Yy4uTbiBaTb pasbAcHeHusa [lneHyma
BepxoHoro Cyga P®, aaHHble B MNocTaHoBneHusx oT 31 okTsi0ps 1995 r. N 8 "O HekoTOpbIX BOnpocax
npumeHeHnsa cygamu KoHctutyumm Poccuinckon denepaumm npy ocyllectsneHmm npasocyams” n ot 10
okTabps 2003 r. N 5 "O npumeHeHnn cygamu obLuen 1opucamkumMm obLenpusHaHHbIX NMPUHLMNOB Y HOPM
MEeXAyHapOAHOro npasa U MexayHapoaHbix gorosopoB Poccunckon ®egepaunn’.

3aksoyeHve TpyaoBoro Aorosopa

10. Mpwn paccMoTpeHMM CMOPOB, CBA3aHHbLIX C OTKA30M B Mpueme Ha paboTy, HEOOX0AMMO MMETL B
BMAY, YTO Tpya CBODOAEH U KaxXAabli UMeeT NpaBo CBOOBOAHO pacnopsikaTbCsi CBOMMU CMOCOBHOCTAMMU K
Tpyay, BbiOMpaTb poA OeATEenbHOCTM M Mpodeccuio, a Takke MMETb paBHble BO3MOXHOCTU MNpu
3aKnYeHMn TpygoBoro gorosopa 6e3 Kakow-nmbo AMCKpUMUHALUK, T.€. KaKoro Obl TO HM BbINo NPsAMOro
UMM KOCBEHHOIO OrpaHuWYeHns npas WNM YCTaHOBMEHUS NPAMbIX UMW KOCBEHHbLIX NPEenMyLLecTB npu
3aKknio4YeHMn TpyaoBOro AOroBopa B 3aBMCMMOCTW OT Mona, packl, LBeTa KOXW, HaUUMOHaNbHOCTU, a3blka,
NPOUCXOXAEHNS, UMYLLECTBEHHOIO, CEMEWHOro, COLManbHOrO M OOMMKHOCTHOrO MOMOXEHWs, BO3pacTa,
MecTa XutenbcTBa (B TOM YMCNE Hanuyins UM OTCYTCTBUS perncTpauum no MecCTy XUTenbCTBa Miu
npebbiBaHns), a Takke APYrMx o6CTOATENbCTB, HE CBA3aHHbLIX C AeMNOoBbIMM KayecTBamu paboTHUKOB, 3a
WCKITIOMEHMEM CIydaeB, NPeayCMOTPEHHbIX deaepanbHbiM 3akoHoMm (ctatbn 19, 37 KoHctutyuunm PO,
ctatbm 2, 3, 64 Kogekca, ctatbd 1 KonseHummn MOT N 111 1958 r. o guckpmmumHaumm B obnactu Tpyaa u
3aHATUI, paTuduLmMpoBaHHon Ykasom MNMpesmanyma BepxosHoro Coseta CCCP ot 31 aHBapa 1961 r.).

Mexagy Tem npu paccMOTpeHWW Oen OaHHOW KaTeropuu B Lensdx ONTUMAarbHOro CorfiacoBaHWs
WHTEepecoB paboTogatens u nuua, >KenawLero 3aknioyntb TPYAOBOW AOroBOpP, U C Yy4ETOM TOro, YTO
ucxogs n3 cogepxxanusa crtatoeun 8, yactu 1 ctatbu 34, yacten 1 u 2 ctatbn 35 KoHctutyuum PO 1 ab3aua
BTOpOro 4actu nepBoi crtatbk 22 Kopekca pabotopgatenb B uUensx 3dPdEKTUBHOW 3KOHOMMUYECKOM
OEeATeNnbHOCTM U pauMoOHanbHOrO  yrnpaBneHWs  UMYLLEeCTBOM  CaMOCTOATENbHO, MNOA4  CBOK
OTBETCTBEHHOCTb MPUMHUMAET HeobXxoaumble KagpoBble pelleHus (Noadop, paccTaHOBKA, YBOSIbHEHWE
nepcoHana) u 3aknyeHve TPYAOBOro AOroBopa C KOHKPETHbIM FMLOM, UWyLmMm paboTty, sBnseTcs
npaBoMm, a He ob6s3aHHOCTLIO paboTogartens, a Takke Toro, 4to KogekCc He COAepXUT HOpM,
06s3bIBaloOWMX paboTogaTens 3anonHATb BaKaHTHblE JAOMMKHOCTU UM paboTbl HEMEONEHHO MO Mepe Ux
BO3HWKHOBEHWS, HEOOX0AMMO NPOBEPUTL, Aenanoch Nu paboTogarenem nNnpeanoxeHne 06 UMeLMXecs y
Hero BakaHcuax (Hanpumep, cooblleHWe O BakaHCWMAX nepedaHo B OpraHbl CrAyXObl 3aHATOCTH,
NnoMeLleHO B rasete, OOBbSABMEHO NO Paguvo, OrnalleHO BO BPEMs BbICTYMNNEHWI Nepes BbIMyCKHUKaMM
y4ebHbIX 3aBeeHUI, pa3MeLLEHO Ha JOCKke OObABMNEHMI), BENMUCL NI NEPEroBOpLl O Npueme Ha paboTy ¢
AaHHBIM NMLOM U MO KaKUM OCHOBaHMAM eMy ObIfio 0TKa3aHo B 3aK/o4eHM Tpy40BOro 40rosopa.

Mpn 3aTOM HEOOXOAMMO y4MTbIBaTb, YTO 3anpeLLaeTcsl OTkasbliBaTb B 3aKMOYEHUN TPyOOBOro
Jorosopa no obCcTosATENbCTBAM, HOCSLLUM OUCKPMMUHALMOHHBIA XapakTep, B TOM YKUCIe XeHLMUHaM no
MOTMBaM, CBSA3aHHbIM C OEpPeMeHHOCTbIO UMW Hanuinem geTen (4acTu BTopas U TpeTbs cTaTbu 64
Kogekca); paboTHukam, npurnaweHHbiM B MMCbMEHHOW ¢hopme Ha paboTy B nopsigke nepesoga oOT
apyroro pabotogaTensi, B Te4eHMe OOHOIO Mecsua CO AHS YBOSIbHEHWSI C MpexHero mecrta paboThbl
(vyacTtb yeTBepTas cratbu 64 Kogekca).

MockonbKky AencTBylOLEee 3aKOHOAATENbCTBO COAEPXKMUT JMLb NMPUMEPHbIA NepeyeHb NPUYKH, No
KOTOopbiM paboTogaTtenb He BnpaBe OTka3aTb B nMpuveme Ha paboTy nuudy, uwyuiemy paboTy, BOMpoC O
TOM, UMena nm MecTo ANCKPUMUHALMSA NPKU OTKa3e B 3akMioYeHnn TpygoBOro AoroBopa, pelaeTcs Cyaom
npu pacCMOTPEHUN KOHKPETHOro Aena.

Ecnu cyoom 6ygeT ycTtaHoBneHo, 4to pabotopjaTten oTkasan B npueme Ha paboTy no
o6CcToATENBCTBAM, CBSA3aHHLIM C AENOBbIMU KayecTBaMu faHHOro paboTHMKa, Takow OTkas siBnAeTcs
060CHOBaHHbIM.

Moa penoBbiMM kavecTBamu paboTHMKa criegyeT, B YacTHOCTM, MOHUMAaTb CnocoBHOCTH
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PU3MYECKOro nmua BbIMONHATL OMNPeAeNieHHY TPyAOBYK (PYHKUMIO C YYETOM MMEWLIUXCA Y Hero
npodeccnoHanbHo-KBanMAUKaLMOHHbIX KayecTB (HampuMep, Hamnuume onpenerieHHon npodyeccuu,
crneunanbHOCTW, KBanudukaumun), JIMYHOCTHBLIX KavyecTB paboTHUKa (Hanpumep, COCTOSIHWE 3[40pPOBbS,
Hannyne onpeeneHHoOro ypoBHsi 06pa3oBaHus, OMbIT paboTbl MO OAHHOW chneunanbHOCTW, B OAHHON
oTpacnn).

Kpome Toro, pabortogatenb BnpaBe NpeabsABMTb K NMUy, NPETEHOYHLWEMY Ha BaKaHTHYH
OOIMKHOCTb unu paboTy, u nHble TpeboBaHus, obs3aTenbHble AN 3aKnioYeHus TPyAoBOro AOroBopa B
cuny npsaMoro npegnucaHusa denepanbHOro 3akoHa, nNMbo KoTopble HeobxoaMbl B [OMOSMIHEHWE K
TUNOBBIM UMW TUNUYHLIM NPOECCUOHANBHO-KBANMMUKaLMOHHbIM TpeboBaHUAM B CUNy cneumduki Ton
unm wuHoW paboTbl (Hanpumep, BRageHWe OOHUM WNN  HECKONbKMMW MHOCTPaHHBbIMU  A3bIKaMMu,
CcnocobHoCTb paboTaTb Ha KOMMbOTEPE).

11. O6patuTb BHMMaHuMe CyOooB Ha TO, YTO OTka3 paboTogaTtensa B 3akrYeHUUM TPYAOBOro
AOroBopa C NuuoM, SBRSOWMMCS rpaxgaHuHom Poccuiickon ®efepaumm, no MOTUBY OTCYTCTBUS Y HEMO
peructpaumm no MecTy XuTenbCcTBa, NpebblBaHUSA UM NO MECTY HaxoxaeHusa paboTogartens siBnsdetcs
He3aKOHHbIM, MOCKOMbKY HapyLlaeT npaBo rpaxaaH Poccunckon ®egepaummn Ha cBoboay nepeaBmkeHuns,
BbIOOp MecTa npebbiBaHWs U XUTENbCTBa, rapaHtTupoBaHHoe KoHctuTyuuen PP (yacte 1 cratbu 27),
3akoHom Poccuiickon degepaumm ot 25 uioHa 1993 r. N 5242-1 "O npaBe rpaxgaH Poccuickon
dPepepaumm Ha cBobogy nepenBwkeHusi, BbIGOp MecTa npedbiBaHUs U XUTenbCTBa B nNpeaenax
Poccuiickon depepauun”, a Ttawke nNpoTMBOPEYMT YacTu BTOpon ctatbu 64 TK PO, 3anpeuwiatoien
orpaHuyMBaTh nNpaBa WM YCTaHaBNMBAaTb KakMe-nnbo npeumyllecTBa Mpu 3akNiOYEeHMU TPYLOOBOrO
AOrosopa no ykazaHHOMY OCHOBaHMUIO.

12. Cygpam HeobxoaMMO MMeTb B BuAy, YTO TPYAOBOW [AOroBOP 3aKMYaeTcs B MMCbMEHHOM
dopme, cocTaBnseTcss B [OBYX 9k3emnngapax (ecrnvm TpyaoBbiM 3aKOHOO4ATENbCTBOM UMM UHbIM
HOPMaTUBHBbIM MpPaBOBbIM aKTOM, COAEepXallMM HOpMbl TPygoBOro MpaBa, He MpeaycMOTPEHO
COCTaBfeHne TPYOOBbIX [OrOBOPOB B OONbLUEM KONMUYECTBE IK3EMMIISAPOB), KaXObll M3 KOTOPbIX
noAnucbIBaeTcsl CToOpoHamu (4acTu nepsasi, Tpetbs ctaTbn 67 TK P®). MNpuem Ha paboTy ocdopmnaeTcs
npvkasoM (pacnopshkeHnem) paboTogaTtens, cogepxaHne KOTOpOro AOMMKHO COOTBETCTBOBATL YCIOBUSAM
3aKMYEHHOro TPyAOBOro JoroBopa (4acTtb nepsasd cratbnm 68 TK P®). lNMpukas (pacnopspkeHue)
paboTogartens o npuemMe Ha paboTy AOMKeH ObiTb 06bABNEH pabOTHUKY MOA POCNUCH B TPEXAHEBHBIN
CPOK CO AHA dhakTMYecKoro Havana paboTsbl (4acTb BTopast ctatbn 68 TK PO).

(B pea. NoctaHoBnenusd NneHyma BepxosHoro Cyaa P® ot 28.09.2010 N 22)

Ecnu TpygooBown gorosop He 6bin 0ohopMeH Hagnexawmm obpa3omM, ogHako paboTHMK NPUCTyNun
K paboTe ¢ Begoma mnv no nopy4veHuto pabotogartens unm ero ynoriHOMOYEHHOro NpeacTaBuTens, TO
TPYAOBOM AOrOBOP CYUTAETCS 3aKMOYEHHbIM U paboTogaTtenb UM ero YnosIHOMOYEHHbIN NpeacTaBUTENb
00s3aH He nosgHee Tpex paboumx gHem co OHA hakTU4eckoro [onylleHus K pabote odopmntb
TpyaoBOKW OOroBop B MUCbMeHHOW hopMe (YacTb BTopas ctatbu 67 TK PO). Npu aTom cnegyeT nmeTsb B
BMAY, YTO npeactaBuTenem pabotogaTens B yKa3aHHOM Cclnyvae $BMAsSeTCA Iuuo, KOTopoe B
COOTBETCTBMM C 3aKOHOM, UHBIMU HOPMaTUBHBLIMW MPABOBLIMW aKTaMu, y4peauTenbHbIMU AOKYMEHTaMM
opyandeckoro nuua (opraHusaumu) nmbo  nokanbHbIMW - HOPMATWMBHBIMW - akTamy WM B CUMY
3aKMYEHHOTO C 3TUM NWLIOM TPYOOBOro [OroBopa HadeneHo MOMHOMOYMSAMU MO HavMy pabOoTHUKOB,
MOCKOJSIbKY MMEHHO B 3TOM Cry4ae npu hakTM4eckom AonylleHun paboTHUKa k pabote ¢ BegoMa unu no
NMOPYYEHMIO Takoro nvua BO3HWKAKT TpydoBble OTHoWweHus (ctatba 16 TK P®) n Ha pabortogatens
MOXET ObITb BO3M0OXeHa 00513aHHOCTb 0POPMUTL TPYAOBOM JOTOBOP C 3TUM pabOTHMKOM Hagnexalum
obpasom.

13. Pewas Bonpoc 06 OOOCHOBAHHOCTWU 3akK/OYEHMS C PabOTHUMKOM CpPOYHOro TPYAOBOrO
OOroBopa, cnefyeT yuuTbiBaTbh, YTO TAKOW JOrOBOP 3aKMYaeTcs, Korga TPYAOBble OTHOLIEHUS HE MOTyT
ObITb YyCTAHOBMEHbI HA HEONPEAENEHHBIN CPOK C YYETOM XapakTepa NpeacTosiien paboThbl UK ycroBun
€e BbINOSTHEHUS, B YaCTHOCTM B cny4vasix, NpeayCMOTPEeHHbIX YacTbio nepson ctatbn 59 TK PO, a Takke B
OPYrMX criyyasix, YCTaHOBMEHHbIX KoaekcoM unm uHbiMU hbepepanbHbiMKU 3akoHaMu (4acTb BTopas
cratbu 58, yacTb nepsas ctatbu 59 TK PO).

B cooTtBeTcTBMM C YacTbio BTopon cTtatbm 58 TK PP B cnyyvasix, npeaycMOTpPEHHbIX YaCTblo BTOPOW
ctatbn 59 Kopekca, CpOuYHbLIA TpyZOBOW [OrOBOP MOXET 3aknoyatbes 6e3 yyeTa xapakrtepa
npeacrosiwen paboTbl M YyCrNoOBUA ee BbINONHeHus. Mpu 3ToM HeobGXxoAMMO MMETb B BMAY, YTO TaKoOM
OOroBOP MOXET ObITb MPM3HAH NPaBOMEPHbLIM, €CINN MMESTOCH COrnalleHne CTOPOH (YacTb BTopasi cTaTbu
59 TK P®), T.e. ecnu OH 3aknio4eH Ha OCHOBE A0OPOBONBLHOrO cornacusa paboTHuka n pabotogarens.

Ecnu cygom npu paspeweHun crnopa O NPaBOMEPHOCTU 3aKMKOYEHWs CPOYHOrO TPyZOBOro
gorosopa OyaeT yCTaHOBIEHO, YTO OH 3akroyeH paboTHUMKOM BbIHY)XOEHHO, Cyd NpUMeHsieT npasuna
AOroBopa, 3aKk/ioYeHHOro Ha HeonpeaeneHHbIA CPOK.

14. B cooTBeTCTBUM C YacTblo nepBon ctatbn 58 TK P® cpoyHbI TpyooOBOW AOrOBOP MOXET ObiTh
3aKnNiOYeH Ha cpok He Bonee nATK neT, ecnu Gonee ANUTENbHbLIM CPOK He yCTaHoBreH Kopoekcom unu
WHbIMW (beiepanbHbIMN 3aKOHaMU.

Mpy 3aknio4eHMnM CpPOYHOro TPYAOBOrO AOroBopa C nuvuamu, noctynawowumum Ha paboty B
opraHusaumu, Cco3faHHble Ha 3aBeOMO OfpefeneHHbIn Nepuoa BpeMeHU WNu Ans BblINONHEHUS
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3aBeJOMO ornpeferneHHon paboTbl (ab3al cegbMoi YacT nepsoi ctatbn 59 TK P®), cpok TpyaoBoro
AOroBopa OnpegenseTcsd CPOKOM, Ha KOTOPbI CO3fdaHa Takas opraHu3aums. osatomy npekpalleHue
TPYZLOBOro A40OroBopa C yka3aHHbIMW paboTHMKaMKU MO OCHOBAHMIO MCTEYEHUS CPOKa TPy4OBOro 4OroBopa
MOXeT ObITb NPOM3BEAEHO, €CNN AaHHasi OpraHM3aums 0eNCTBMTENbHO MpeKpaLllaeT CBOK AeATENbHOCTb
B CBSI3M C UCTEYEHUEM CPOKa, Ha KOTOPbIA OHa Obina co3gaHa, UnvM OOCTWXKEHMEM Lenu, pagy KOTOpOK
OHa co3faHa, 6e3 nepexoga npas 1 0083aHHOCTEN B NOpsAKe NpaBonNpeemMcTBa K Apyrum nvuam (cratbs
61 TK PO).

Ecnn cpouyHbii TpyooBon goroBop Obin 3aknoyeH AN BbINOMHEHMS onpeaeneHHon paboTbl B
cnydvasix, Korga ee 3aBeplUeHe He MOXeT ObiTb onpeaeneHo KOHKpeTHoW gaton (ab3ay BOCbMOM 4acTu
nepeon ctatbn 59 TK P®), Takon goroBop B cuny vactu BTopon ctaTeu 79 Kogekca npekpaiiaeTcs no
3aBepLUeHnn 3Ton paboThl.

Mpn yctaHoBneHun B xope cynebHoro pasbupatenbCTBa pakta MHOFMOKPATHOCTU 3aKMioveHus
CPOYHbIX TPYAOBbIX OOrOBOPOB HAa HEMNPOAOIKMTENbHbIA CPOK ANsi BbINOMHEHUS OOHOW UM TOW Xe
TpyooBOW (byHKUMWM CyA BrpaBe C y4eTOM OOCTOSATENbCTB KaXAoro gena npusHatbe TPYAOBOW [OrOBOpP
3aKIMYEHHBbIM Ha HeonpeaeneHHbI CPOK.

15. MNpn paccMoTpeHUn CnopoB pabOTHMKOB, C KOTOPbLIMWU ObINM 3aKIMOYEHbI CPOYHbIE TPYAOBbLIE
JOroBOpbl Ha CPOK OO0 OBYX MecsaueB Nnbo Ha BpeMs BbIMOSHEHUS CE30HHbIX paboT, Heobxoanmo
Yy4nTbIBaTb OCODEHHOCTM PEryNMpPOBaHUS OTHOLLEHWIA MO 3TUM OOrOBOpaM, yCTaHOBMEHHbIe rnaBamu 45 -
46 Kopekca. B yactHocTM, npy npueme Ha paboTy Ha CPOK OO0 ABYX MecsueB paboTHWKAM He MOoXeT
ObITb ycTaHoOBMEeHo ucnbiTaHme (cTatba 289 TK P®); B cnyvyae AOCPOYHOrO pacTopXXeHus TPyaoBOro
JoroBopa ykasaHHble paboTHWMKM, a Takke paboTHMKKM, 3aHATbIE Ha CE30HHbIX paboTax, ob6s3aHbl B
nuceMeHHon chopme npegynpeauTb 06 39ToM paboToaaTens 3a Tpu KaneHdapHblX OHS (Y4acTb nepsas
cratbm 292, 4actb nepBas cratbn 296 TK P®); Ha pabotomartens BosnoxeHa o0653aHHOCTb
npegynpeantb O MNPeAcTOosILEeM YBOMbHEHUM B CBA3W C JIMKBUOAUMEN OpraHusauun, COKpalleHuem
YNCNEHHOCTN UNK WTaTa paboTHWKOB B MUCbMEHHOW hOopMe nog pocnuch: paboTHMKOB, 3aKMUUBLLMX
TPYZLOBOW OOroBOp Ha CPOK A0 ABYX MECSLEB, - HE MEHEE YeM 3a Tpu KaneHZapHbIX HA (YacTb BTOpas
ctatbn 292 TK P®), a paboOTHMKOB, 3aHATbIX Ha CE30HHbIX paboTax, - He MeHee 4YeM 3a CeMb
KaneHOapHbIX OHel (YacTb BTopas ctatbn 296 TK PO).

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cyna P® ot 28.09.2010 N 22)

M3ameHeHne TpyaoBoro gorosopa

16. B cootBetcTtBUM co cTtatbamu 60 n 72.1 TK P® pabotopatens He BnpaBe TpeboBaTb OT
paboTHMKa BbINONMHEHUS paboTbl, He OOYCNOBMEHHOW TPyOOBbIM [OrOBOPOM, KPOME CIy4yaes,
npeaycMOTPEHHbIX Kogekcom n nHeiMu cbefepanbHbiMU 3akOHaMK, a Takke nepeBoauTb paboTHUKa Ha
apyryto paboTty (MOCTOSIHHYH WM BPEMEHHYK) 6e3 ero MUCbMEHHOro corfnacusi, 3a WCKIIoYEeHNeM
cny4vaes, NpeayCMOTPEHHbIX YacTAMW BTOPOW U TpeTben cTaTbu 72.2 Kogekca.

MepeBogom Ha pgpyryto paboTy crnefyeTr cyutaTb MOCTOSIHHOE WM BPEMEHHOE MW3MEHeHUue
TpyooBow chyHKuMM paboTHUKA M (MK) CTPYKTYPHOro noapasferieHnsi, B KoTopoM paboTtaeT paboTHUK
(ecnu cTpyKTypHOE nogpasfeneHune Obino ykazaHo B TPy4OBOM [OrOBOpPE), NMpY MPOJoSKeHMM paboTsl y
TOro xe paboTtogarens, a Takke nepeBod Ha paboTy B ApPYyryld MecTHOCTb BMecTe ¢ pabotogartenem
(vyacTtb nepBas ctatbun 72.1 TK PO).

Moa CTpYKTYpHbIMW NOApa3aeneHsaMum cnegyeT noHnmaTh kak dovnmansl, NpeacTaBuTenbCTBa, Tak
W oTdenbl, uexa, ydacTkm u T.4., @ no4 [ApPYyrod MeCTHOCTbIO - MECTHOCTb 3a mnpegenamu
aAMWHUCTPATMBHO-TEPPUTOPUATbHbBIX FPAHUL, COOTBETCTBYHOLLIErO HACEMNEHHOrO MyHKTa.

17. MNpy npumeHeHUN YacTen BTOPOW U TpeTben cTaTtbn 72.2 Kogekca, Aonyckaowmx BpeMeHHbIN
nepesof paboTHMka Ha ppyryto paboty 6e3 ero cornmacus, cygam cnegyet MMeTb B BUAY, YTO
005s13aHHOCTb AoKa3aTb HanMune obCTOATENbLCTB, C KOTOPbIMU 3aKOH CBSA3bIBA€T BO3MOXHOCTb TakOro
nepesona, Bo3naraetcsl Ha paboTtogartensi.

18. Cyaam HeobXxoQuMO y4mTbiBaTb, YTO B COOTBETCTBMM C YAcTsiMM NMEPBOW M YETBEPTOW CTaTby
72.1, YacTbio nepBon ctaTbn 72.2 Kopgekca paboTHMK MOXET OblTb BPEMEHHO MepeBedeH Ha ApYryto
paboTy nuwb y Toro xe paboToaartens, ¢ KOTOpbIM OH COCTOUT B TPYAOBbLIX OTHOLUEHMSX, U paboTa He
OOJIMKHa ObITb MPOTMBOMNOKa3aHa eMy Mo COCTOSIHWIO 340POBbS.

Ecnvn npn nepeBoge Ha gpyryto paboTy B crnydae npocTosi, HeobxooMMocTu npenoTBpalleHust
YHUYTOXEHUA WM MopYn  MMywlecTBa nmMbO 3aMeLleHus BPEMEHHO OTCYTCTByHLWEero paboTHuka
paboTHMK OomkeH OydeT BbINOMHATL paboTy 6onee HU3KOM KBanudukaumu, TO TakOW NepeBog B Cuny
yacTu TpeTben ctatbun 72.2 Kogekca BO3MOXEH NLLb C MMCbMEHHOIO cornacusi paboTHUKa.

19. lNpwu paspelweHnn gen, cBA3aHHbIX C NEPEBOAOM Ha Apyrylo paboTy, Heob6xoaMMo MMETb B
BMAOY, UYTO OTKa3 OT BbINONHEeHUst paboTbl Npu nepesofe, COBEPLUEHHOM C CObGMAeHMEM 3aKoHa,
NPU3HaeTCcs HapyLeHUeM Tpya0BOM AUCLMMMAMHBI, @ HEBLIXOA Ha paboTy - Nporynom.

Mpn atom crnepyet yuuTbiBaTb, YTO B cuny abs3aua nAaToro yactu nepson cratb 219, yactu
ceabMon ctatbm 220 Kogekca paboTHUK He MOXeT OblTb NOABEPrHYT AUCLMNIIMHAPHOMY B3bICKaHWUIO 3a
OTKa3 OT BbINOMHEHUS paboT B cCnyvyae BO3HUMKHOBEHUS OMACHOCTM ANs €ro XW3HU U 340pOBbs
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BCMeACTBME HapylweHuss TpeboBaHMIn OXxpaHbl Tpyda, 3a WCKIOYEHWEM CryyYaeB, MpeayCMOTPEHHbIX
dhenepanbHbIMU 3aKOHaMK, [0 YCTPAHEHUS TakoW OMacHOCTM NGO OT BLINMOMHEHUS TSKEMbIX paboT u
paboT ¢ BpedHbIMU U (UnK) onacHbIMK YCIOBUSIMY TPpyAa, He NpedyCMOTPEHHbIX TPYAOBbIM JOrOBOPOM.
Mockonbky Kogekc He CoaepXuT HOpM, 3anpeLuyatoLmx paboTHVKY BOCMONb30BaTLCS Ha3BaHHLIM MPaBoOM
W Torga, Korga BbINOSHEHWE TakUX paboT BbI3BAHO MEPEeBOAOM MO OCHOBaHMSIM, YKasaHHbIM B CTaTbe
72.2 Kogekca, oTka3 paboTHMKa OT BPEMEHHOro nepeBoga Ha Apyryto paboTy B nopsigke cratbu 72.2
Kopekca no ykasaHHbIM Bbllle NpuyMHaM sBnaeTcs 060CHOBaHHbIM.

PactopxeHve TpygoBoro Aorosopa no cornatleHuto
CTOPOH (NyHKT 1 YacTu nepeou ctatbk 77, ctatbsa 78 TK PO),
BCreacTBUe oTkasa paboTHMKa OT NpoaomKeHNss paboTbl B CBA3M
C N3MEeHeHMEM onpeaeneHHbIX CTOPOHaMM YCroBUN TPya0BOro
aorosopa (NyHKT 7 yacTtu nepsol ctaten 77 TK PO),
no nHnumaTuee paboTHUKa (MyHKT 3 YacTu
nepson ctaTtbun 77, ctatbst 80 TK PO)

20. lMpun paccMoTpeHWn CNOPOB, CBA3AHHbLIX C MNpeKpaleHnem TpyaoBOro Jorosopa Mo
COornalleHno CTOPOH (MYHKT 1 yacTn nepeon cTatbn 77, ctatbs 78 TK P®), cynam cnegyert yuntbiBaTh,
4YTO B COOTBETCTBUM CO cTatbeyn 78 Kogekca npu OOCTWKEHUN OOrOBOPEHHOCTU Mexay paboTHUMKOM U
pabotogatenemMm Tpy4OBOW AOroBOp, 3aKMYEHHbIM Ha HeornpedeneHHbId CPOoK, UM CPOYHbIN TPYSOBON
AOroBOp MOXeT ObITb pacToprHyT B Nnioboe BpemMs B CPOK, onpeaeneHHbi CTOpoHamMu. AHHYRMpoBaHne
AOrOBOPEHHOCTU OTHOCUMTENBbHO CPOKA W OCHOBAHWS YBOMbHEHWUSI BO3MOXHO NWWb NPW B3anMMHOM
cornacumn pabotogartens n paboTHuka.

21. Paspelwasi gena o BOCCTaHOBMEHUM Ha paboTe nwuul, TPyAOBOW AOroBOpP C KOTOPbIMU Obin
npekpalleH Mo NyHKTy 7 yacTu nepBon cratbu 77 Kogekca (0TKa3 OT NpofosnkeHns paboTbl B CBS3N C
N3MeHEHNeM onpeaerneHHbIX CTOPOHaMu YCNOBUIA TPYAOBOro A4orosopa), imbo 0 Npu3HaHnM HE3aKOHHbIM
N3MEHEHWs1 ONpeLerieHHbIX CTOPOHaMM YCMOBWUIA TPYLOBOro OOroBopa Mpv NPOAOIKEHMU PabOTHUKOM
paboTbl 6e3 n3meHeHns TpygoBon yHKUMK (cTatbd 74 TK P®), Heobxoammo yumTbiBaTh, YTO UCXOAs U3
ctatb 56 [TIK P® pabotogatenb o006s3aH, B 4aCTHOCTM, MpeAcTaBUTb [OoKasaTenbCTBa,
NnoAaTBepXXaalroLme, YTO N3MeHeHe onpedeneHHbIX CTOpOHaMu YCNoBWUA TPYAOBOro AOroBopa sBUMAOCh
cneacTBMEM U3MEHEHUI OPraHN3aUMOHHBIX UM TEXHOMOrMYECKUX YCITOBUA Tpyaa, HanpumMmep M3MeHeHuin
B TEXHVKE U TEXHONOMM NPOM3BOACTBA, COBEPLLUEHCTBOBAHMSA paboumx MeCcT Ha OCHOBE MX aTTecTauuu,
CTPYKTYPHOW peopraHm3aumm npou3BOACTBA, U HE yXyAawaro MonoXeHus paboTHWKa MO CpaBHEHMIO C
YCIMOBUSIMW  KONMEKTUBHOIO  [OroBopa, cornawenus. [lpy  OTCyTCTBMM  Takmx  [oKasaTernbCTB
npekpaLlieHve TpyaoBOro [oroBopa No MyHKTY 7 4actu nepsBon crtaTteu 77 Kogekca unv uameHeHue
OnpefeneHHbIX CTOPOHaMU YCIOBUIA TPY4OBOro AOroBopa He MOXET ObiTb NPU3HAHO 3aKOHHBIM.

22. lNMpu paccMOTpeHUN CMOPOB O PaACTOPXKEHUM NO MHMUMaTMBe paboTHMKa TPyOOBOro AOroBopa,
3aKMNIOYEHHOIO0 Ha HeonpeeneHHbI CPOK, a TakKe CPOYHOro TPyAoOBOro AorosBopa (MyHKT 3 yacTtu
nepBow ctaTtbun 77, ctatba 80 TK P®) cynam Heobxoanmo MMeTb B BUOY CNeAYOLEE:

a) pacTopXeHue TpPyAOBOro [OroBopa Mo MHMUMaTuBe paboTHMKa JOMyCTMMO B cryyae, Korga
nodaya 3asiBneHusi o6 yBONbHEHWMM siBNANacb A0OPOBOMbHLIM €ro Boneu3bsBrneHnem. Ecnu wncrtey
yTBepxgaeT, 4YTo paboTtogaTtenb BbIHYAWN ero nogaTb 3asiBneHne o6 yBONbHEHWM MO COBCTBEHHOMY
XXenaHuo, TO 3To O0BCTOATENbLCTBO MOANEXUT NPOBEpke M 00A3aHHOCTb JOKa3aTb ero Bo3naraetcs Ha
paboTHWKa;

6) TpygooBOW [OOroBOp MOXET ObiTb PacTOpPrHyT MO MHMUuatMBe paboTHMKA U A0 UCTeYEeHMUs
ABYXHEOEeNbHOro Cpoka npeaynpexneHust o6 yBONMbHEHWM MO COrnaleHuto mexgy paboTHUKOM u
paboTogatenem.

Ecnu 3asBneHne paboTHMKa OOYCrNOBNEHO HEBO3MOXHOCTBIO MPOJOIKEHMS MM paboThbl
(3auncneHune B obpasoBaTenbHOE yYpexaeHWe, BbIXOL Ha MEHCUI0 MO0 HanuuMe UHbIX YBaXKUTENbHbIX
NpUYMH, B CUNY KOTOPbIX PabOTHMK He MOXeT npodorkaTb paboTy, HanpuMep HanpaBlieHVMEe MYyXxa
(keHbl) Ha paboTy 3a rpaHuly, K HOBOMY MeCTy cCrnyxObl), a Takke B Clny4asix YCTAHOBIIEHHOrO
HapylweHus pabotogaTeneMm TpPyAOBOrO 3aKOHOAATENbCTBA WM WMHbIX HOPMATMBHBLIX MPAaBOBbLIX aKTOB,
cogepxXalmx HOPMbl TPYAOBOrO MpaBa, OKarbHbIX HOPMATMBHBIX aKTOB, YCIOBUW KOMMEKTUBHOrO
AOroBopa, CcorfaweHus wnuM TpygoBOro pforosopa, pabotogatenb o06si3aH pacToOprHyTb TPYAOBOMW
AOroBOp B CPOK, yKa3aHHbI B 3asBneHun paboTHuka. lMpu 3atoM Heobxogumo umeTb B BUAY, YTO
HasBaHHble HapyleHus MoryT ObiTb YCTaHOBMEHbI, B YacCTHOCTM, OpraHamu, OCYLLECTBIISIOWMMM
rocygapCTBEHHbI  Hag30p W KOHTPONb  3a  coOnwgeHWeM  TpPygoBOro — 3aKoHOOATeNbCTBa,
npogeccuoHarnbHbLIMU CO3aMu, KOMUCCUSIMA MO TPYAOBLIM crnopam, CyaoM;

B) Ucxoas M3 cofepxaHusa vactm yeTBeptom ctatb 80 m yactu detBepTon ctatbn 127 TK PO
paboTHUK, NpeaynpeausLunii pabotogaTens 0 pacTopXeHun TpyAoBOro A0rosopa, Bnpase 40 UCTeYEHUs
Cpoka npeaynpexaeHus (a npu npegocTaBfeHny OTMycka C MOCMNeAYLWNM YBOSIbHEHUEM - OO0 AHSA
Hayana oTnycka) OTo3BaTb CBOE 3asBIieHWE, U YBONIbHEHWE B 3TOM Criydae He MNpOM3BOAMTCH Mpu
YCINOBUW, YTO HA €ro MecTO B MUCbMEHHOW (bopMe He npurnaweH Apyron paboTHWK, KOTOPOMY B
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COOTBETCTBMM C KOOEKCOM M UHbIMU dhedeparnbHbIMU 3aKOHAMM HE MOXET ObiTb OTKa3aHO B 3aK/HOYEHWM
TPyAoBOro Aoroeopa (Hanpumep, B cuiy YacTun YetBepTon ctatbn 64 TK PP 3anpelyaetcs oTkasbiBaTh B
3aKMyYeHMn TPyOOBOro JoroBopa paboTHMKaMm, NpurfaweHHbIM B NMUCbMEHHOW ¢opme Ha paboTy B
nopsigke nepeBoga OT Apyroro pabortogartens, B TeYeHMe OAHOro0 Mecsua CO OHS YBOJSIbHEHUS C
npexHero mecrta pabotbl). Ecriv no ucteyeHum cpoka npenynpexneHns TpyaoBoW LOroBop He Obin
pacToprHyT M paboTHMK He HacTaMBaeT Ha YBOSfbHEHUW, OEWCTBME TPYOOBOro [OroBopa cyMTaeTcs
NPOAOIMKEHHBbIM (YacTb wecTas ctatbn 80 TK PO).

MapaHTun paboTHMKam Npu pacTopXXeHUU
TPYAOBOro JOrosopa no uHuumnatmee paboroaarens

23. MNpwn paccMoTpeHun gena o BOCCTAHOBMEHUU Ha paboTe nuua, TPyAOBON OOrOBOP C KOTOPbIM
pacToprHyT Mo uHWUMaTuBe paboTopaTtens, ob6s3aHHOCTb AoKasaTb HanuMyMe 3aKOHHOIO OCHOBaHWS
YBOJIbHEHUST 1 COBNI0AEHME YCTaHOBINEHHOTO NOpsiAKka yBONbHEHNST Bo3naraeTcsa Ha pabotogatens. lNMpu
3TOM HEOOXO0AMMO MMETb B BUAY, YTO:

a) He gonyckaeTcs yBoNbHEHME paboTHMKa (32 WCKMYEHUEM cryvas NMMKBMOALUM OpraHu3aumun
nMbo npekpalleHnss OeATENbHOCTM MHAMBUAYANbHLIM NpeanpuHMMaTenem) B Nepuog ero BpeEMEHHOMN
HeTpygocnocobHocTM u B nepuvod npebbiBaHMA B OTnycke (4actb wectasa craten 81 TK PO);
OepeMeHHbIX JKEHLUMH (3a UCKMNIYeHWeM criydas nuvkBMaauuu opraHudaumm nubo npekpaweHus
AeATenbHOCTU MHAMBMAYaNbHbIM NPEeAnpUHMMAaTEnem), a Takke XeHLMH, MeloLWwnx geTen B Bo3pacte
A0 Tpex neT, OAMHOKUX MaTepewn, BoOCMUTbIBaWLWMX pebeHka B Bo3pacTe OO 4eTbipHaguatn net
(pebeHka-vHBanupa - 0O BOCEMHaguaTu neT), APYrnx vy, BOCMUTBIBAKOLWWMX YKa3aHHbIX AeTen 6e3
MaTepu, 3a UCKIMIOYEHNEM YBOMbHEHUS MO OCHOBAHWAM, NPeayCMOTPeHHbIM nyHkTamu 1, 5 - 8, 10 unn 11
yactu nepBow ctaTbn 81 nnum nyHkTom 2 ctatbn 336 TK PO (cTtatea 261 TK PP);

0) pacTopXeHue TpyooBOro AoroBopa C paboTHWKamu B BO3pacTe A0 BOCEMHaguaTth neT (3a
UCKINIOYEHMEM crydas NUKBMOAUUKW opraHmsaummM Unu npekpaweHns OesTenbHOCTU WHOAMBUAYarbHbIM
npegnpuHMMaTenem) noMMMo cobrnogeHus oblero nopsifka YBOJIbBHEHWS [OMYCKaeTCs TONbKO C
cornacusa  COOTBETCTBYHOLEN roCyAapCTBEHHOW MHCMekuMnm Tpyga M KOMUCCUM NO  geram
HECOBEPLUEHHONETHUX 1 3alumTe ux npae (cTatbs 269 TK PO);

B) yBONbHEHWe paboTHWMKOB, SABNSAKOWMXCA 4YneHamu npodcoto3a, MO  OCHOBAHMAM,
npegycMOTpeHHbIM NyHkTamu 2, 3 wnmM 5 4vactu nepsBown ctatem 81 Kogekca, npousBoauTcs C
cobniogeHveMm npouegypbl  yd4eTa MOTMBMPOBAHHOIO MHEHMSI BbIGOPHOrO OpraHa nepBUYHOMN
NpodhCo3HOM opraHu3aLmm B cOOTBETCTBMU cO cTatbern 373 Kogekca (4acTb BTopas ctatbn 82 TK PO).
Mpn atom ucxoas w3 copepaHns yactu BTopon crtaTbu 373 Kogekca yBOMbHEHME MO yKasaHHbIM
OCHOBaHMsIM MOXET ObITb Npon3BefeHo 6e3 yyeTa MHEHUs1 BbIGOPHOro opraHa NnepBUYHOM NPoCo3HOM
opraHu3aumm, ecrnv OH He NMpeAcTaBUT Takoe MHEHWE B TeYeHne ceMu paboumx OHEN CO OHS NonyyYeHus
OT paboTogartens npoekTa npukasa u Konui JOKYMEHTOB, a Takke B Clyvyae ecnu OH NpeacTaBuT CBOE
MHEHME B YCTaHOBIEHHBIN CPOK, HO HE MOTUBUPYET €ro, T.e. He 0BOCHYeT CBOK MO3WLMIO MO BOMPOCY
YBOJIbHEHWS JAHHOIO paboTHMKA;

r) npeactaBuTeny pabOTHWKOB, y4acTBYKOLLME B KONJIEKTUBHbIX MNEperoBopax, B Nepuog WX
BeAEHUs He MOryT ObiTb YBONEHblI MO UHULMATMBE paboTopaTtens 06e3 npegBapuUTENbHOrO cornacus
opraHa, YMnofHOMOYMBLLEIO WX Ha NPeacTaBUTENbCTBO, KPOME Cry4vyaeB pacTOpPXEHUs TPyAoBOro
J0roBopa 3a coBepLleHne NPoCTyrnKa, 3a KOTOPbIA B COOTBETCTBUN C KOAEKCOM, UHbIMU dheaepanbHbIMU
3aKOHaMM NpPeaycMOTPEHO YBOSbHEHME C paboThl (YacTb TpeTbd cTatbn 39 TK P);

4) yyacTBylOLMe B paspeLLeHnM KOJIIEKTMBHOMO TPYyA4OBOro cropa npeacraBsuteny paboTHMKOB, X
006beaVHEHNI B MEpUOA paspelleHUst KOMMEKTMBHOro TPYAOBOro crnopa He MOryT ObiTb yBONEHbl MO
WHMUMaTMBe pabotopgatensa 6e3 npedBapuTENbHOrO  corfacusl  YNONHOMOYMBLUEro  WUX  Ha
npeacTaBUTENbLCTBO OpraHa (Y4acTb BTopas ctaten 405 TK PO).

24. B cny4asx, Korga ydactue BbIOGOPHOro nMpod)Co3HOrO opraHa npu pacCMOTPEHMU BOMPOCOB,
CBSI3aHHbIX C pacTopXXeHMeM TpygoBOro [oroBopa Mo UWHMUMATMBE paboTopaTtens, sBnsieTcs
ob6s3aTenbHbIM, paboTogaTento HaAMeXuUT, B YAaCTHOCTU, NPEACTaBUTL JOKA3aTeNbCTBA TOrO, YTO:

a) npu yBonbHEHWM paboTHUKa MO NMyHKTY 2 4YacTu nepBow cratbu 81 Kogekca (cokpalieHue
YNCMEHHOCTN WuNWM WTata pabOTHWMKOB oOpraHusauun, WHAMBWAYanbHOro npegnpuHumarens) 6binm
cobntogeHbl CPOKM yBEOOMIIEHUS!, YCTAHOBIIEHHbIE 4YacTbio nepsorn ctatbu 82 Kopgekca, BbIGOpHOro
opraHa nepBMYHON NPOCCOIO3HON OpraHn3auMn O NPeacTosAWEeM COKpPaLLEeHUN YMCIIEHHOCTM uUnu wrarta
paboTHUKOB OpraHv3auuv, UHAMBUAYanNbHOrO NpeanpuHUMaTens, a Takke obsisaTenbHasi NMMCbMEHHas
dopma Takoro ysegoMreHus;

0) Npu pacTopXXeHun TPydoBOro [oroBopa C paboTHMKOM BCNeacTBME €ro HegoCTaTOYHON
KBanumkaumm, NOATBEMKAEHHON pesynbTaTaMu atTecTaumm, B COCTaB aTTeCTalMOHHON KOMUCCUMN MpK
npoBedeHUn atTecTaumu, Kotopasi Nnocnyxuna OCHOBaHMEM NS YBOMbHEHUS paboTHMKa NO MyHKTY 3
yactTn nepson crtatbm 81 Kopgekca, Bxoaun npeacraBuTenb BblIOOPHOrO opraHa COOTBETCTBYIOLLEWN
nepBuUYHOM NPOdCOO3HOM OpraHu3aumn (4acTb TpeTbs ctatb 82 TK PO);

B) B cny4ae yBOSibHEHWs1 paboTHWKA, ABMSAIOLWErocs YneHoM npodcorsa, No OyHKTY 2, 3 unu
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Syactn nepsor ctatbM 81 Kogekca MNpoeKkT npukasa, a Takke KOMMU [OOKYMEHTOB, SBNSAIOLMUXCA
OCHOBaHMEM 111 NPUHATUS YKa3aHHOTO PELUEHUS, HanpaBnsnnch B BbIOOPHbBIN OpraH COOTBETCTBYOLLEN
nepBMYHOM NPOCOO3HOM OpraHu3auuun; pabotogaTtenes NpoBen AOMOSNHUTENbHbIE KOHCYMbTauuu C
BbIOOPHLIM OPraHoOM MEPBUYHOW MPOCCOI3HOW OpraHmM3auum B TexX crny4vasx, Korga BblOOPHbIN opraH
NepBMYHOM MPOGCOIO3HOW OpraHn3auun Bblpas3vun Hecorracue C npegrnonaraemMbiM  YBOMbHEHMEM
paboTHUKa; Obln cOOMIOAEH MECSYHBIA CPOK Afsi PacTOpXXeHUs TpydoBOro A4OroBopa, MCYUCNSEMbIN CO
OHs  nonyyeHuss pabotogarenem MOTMBMPOBAHHOMO MHEHWUsI BbIOOPHOrO OpraHa MepBUYHON
npodcoo3Hom opraHmnsaumm (ctates 373 TK PO).

Pelwasa Bonpoc O 3aKOHHOCTW YBOMbHEHUS B TeX Crny4vasix, Korga OHO MpPOM3BEAEHO C corfacus
BblLLeCTOALLEro BoIGOPHOro npodpcoto3HOro opraHa, Heobxoaumo MmeTb B BuAy, YTO pabotogartens, B
YaCTHOCTU, OOMKEH NPeacTaBUTb AOKa3aTenbCTBa TOro, YTO NPOCOI03HbINA OpraH gan cornacue no Tem
OCHOBaHusIM, KOTOpble ObINKn ykadaHbl pabotogatenem npu obpalleHnn B Npod)Col03HbIN OpraH, a 3aTtemM
B Npukase 06 yBONbHEHUMN.

25. Cygam Heob6xoaMmMo UMETb B BMAY, UTO B COOTBETCTBUM C YacTblo naTonm crtatbn 373 TK PO
pabotogartenb MMeeT MpaBoO pacTOpPrHyTb TPYAOBOW [OrOBOP He MNO3AHee OAHOro Mecsua Co AHS
Nnony4yeHnss MOTMBMPOBAHHOIO MHEHMS BbIOOPHOro opraHa MepBMYHON NPOMCO3HON OpraHuM3auum u B
yKa3aHHbIA Mepuog He 3acyuTbIBalOTCS MNepuodbl BPEMEHHOW HeTpygocrnocobHocTn paboTHuka,
npebbIBaHNst ero B OTMYCKE U ApYrMe Nnepuoabl OTCYTCTBUSI paboTHUKA, Korda 3a HMM COXpaHAeTCs MecTo
paboTbl (JOMMKHOCTD).

YuntbiBasd, 4TO KoOOekc He yCTaHOBMM CpOK, B Te4vyeHue KOToporo paboTopaTenb BrpaBe
pacToprHyTb TPYAOBOW AOroBOp ¢ paboTHMKOM, corfacmMe Ha yBOfbHEHUE KOTOPOro AaHO BbILLECTOSALLNM
BbIGOPHLIM NPOMCOIO3HLIM OPraHoM, CyAaM MPUMEHUTENbHO K npasBunam 4actu nATtom cratbu 373
Kogekca cnegyeT mcxoauTb M3 TOFO, YTO YBOSIbHEHME Takke MOXeT ObiTb Mpou3BedeHO He no3gHee
OfHOro Mecsila Co AHS MONy4YeHMs1 COrnacus BbILECTOsLWEro BbIGOPHOro Npod)CO3HOrO opraHa Ha
YBOJIbHEHNE.

26. B cnyyae HecobniogeHus pabotopgaTtenem TpeboBaHWi 3akoHa O NpeaBapuTENbHOM (OO0
n3gaHus npukasa) nory4yeHumn cormnacus COOTBETCTBYHOLLETO BbILLECTOSLLEro BbIGOPHOro NpodCcor3HOro
opraHa Ha pacTopXeHue TpydoBoro pJoroBopa nmbo o6 obpalweHun B BbIOOPHBLIN  OpraH
COOTBETCTBYIOLLEN NEPBUYHOWN NPOGCOH3HON OpraHM3aumy 3a nonyvyeHneM MOTUBMPOBAHHOIO MHEHUSI
NPocCO3HOro opraHa O BO3MOXHOM PaCTOPXEHMM TPYAOBOro [OroBopa € paboTHMKOM, Korga 3To
aBndeTca obssaTtenbHbiM, yBOflbHEHME paboTHMKA SBNSAETCS HE3aKOHHbIM U OH  MOANEXUT
BOCCTaHOBIEHMIO Ha paboTe.

27. Mpn paccMoTpeHnn Oen o BOCCTaAHOBMEHMM Ha paboTe crefgyeT MMeTb B BuAy, YTO MNpw
peanusaumn rapaHTui, npefoctaBnsiemMbix Kogekcom paboTHUKaM B Cryvyae pPacTOPXKEHUA € HUMU
TpygooBOro  [oroeBopa, AOrkeH  cobniogatbcsa  oblwienpaBoBOWM  MPUHUMMN  HEOOMYCTMMOCTMU
3noynotpebneHvsa npaBoM, B TOM 4uCMe M CO CTOPOHbI paboTHMKOB. B vacTHocTu, HegonycTumo
COKpbITVE pabOTHMKOM BPEMEHHOWN HETPYAOCNOCOOHOCTN Ha BPEMSI €r0 YBONMbHEHUS C paboTbl GO Toro
06CTOATENBCTBA, YTO OH SABMSIETCA YNIEHOM NPOdECCUOHANBHOIO COK3a WM pykoBoautenem (ero
3amecTuTenem) BbIOOPHOro KonmermanbHoOro opraHa nepBnYHoOM Npodcoo3Hom opraHu3anmm, BbiIbopHoro
KonnernansHoOro opraHa npocCol3HOM opraHuM3aumn CTPYKTYPHOro nogpasfernenHnst opraHv3auum (He
HWXE LIEXOBOrO M MPUPABHEHHOIO K HEMY), HE OCBOOOXOEHHBIM OT OCHOBHOW paboTbl, kKoraa pelleHune
Bornpoca 06 yBONbHEHUU OOIMKHO MPOM3BOAUTLCS C COBMOAEHMEM npoueaypbl y4eTa MOTUBMPOBAHHOIO
MHEHMS1 BblOOPHOro oOpraHa nepBUYHON MNPOGCOIO3HON OpraHu3aumMm nmMbo COOTBETCTBEHHO C
npeaBapuUTENbHONO COrnacus BbILLECTOSALErO BbIGOPHOro NpodhCo3HOro opraHa.

Mpwn ycTtaHoBNeHun cygom dhakta 3rnoynoTpebneHns paboTHUKOM NPaBOM Cy[A MOXET OTKasaTb B
YOOBNETBOPEHUN €ro UCKa O BOCCTAHOBMEHMM Ha paboTe (M3MEHMB Mpu 3TOM MO npocbbe paboTHuka,
YBOJIEHHOTO B MEPUOL, BPEMEHHOW HETPYAOCNOCOBHOCTW, AaTy YBOJIbHEHWS), MOCKOSbKY B YKa3aHHOM
cnyyae pabotogaTtenb He [OMMKEH OTBeyaTb 3a HebnaronpusTHble NOCNEeACTBUsl, HACTynvBLUME
BCNeacTBMe HeoOPOCOBECTHbLIX AENCTBUIA CO CTOPOHbI paboTHMKA.

PacTtopxeHue TpygoBoro gorosopa no uHuumatmee paborogarens
(ctatbs 81 TK P®) u no nyHkTy 2 cTtaThn 278 TK PO.
AvcumnnuHapHble B3blCKaHMSA

28. OO6GCTOATENBCTBOM, MMEWLWMM 3HA4YeHMe AN MNPaBUNIbHOMO paspelleHnss UCKOB O
BOCCTAHOBIIEHMM Ha paboTe nuu, TPygOBOW LOrOBOP C KOTOPbIMU PacTOPrHYT B CBSA3M C NIUKBUOALMEN
opraHusaumm nvbo npekpaweHveM AeATenbHOCTM WHOUBMAYanbHbIM npeanpuHuMarenem (myHkT 1
yactTn nepson crtatbn 81 TK P®), 06a3aHHOCTb [oKasaTb KOTOpPOE BO3raraeTcs Ha OTBETYMKA, B
YacTHOCTW,  SABNAETCA  OeNCTBUTENbHOE  NpekpalleHune  OeATenbHOCTW  opraHuvsauuMmM  unm
VHAMBUAYanNbHbLIM NpeanpuHUMaTeneMm.

OcHoBaHueM Ansa yBonbHeHMs paboTHMKOB No NyHKTY 1 yactu nepson ctatbu 81 Kogekca moxeT
CNY>XUTb peLLeHne o NuMKBMAALUM IPUANYECKOro Nuua, T.e. pelleHne o NpekpaLleHum ero AesTenbHOCTH
0e3 nepexoga npaB U 00s3aHHOCTEW B MOPsiAKE MPaBOMNPEEMCTBA K OPYrMM nuuam, MNpuUHATOE B
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YCTaHOBMEHHOM 3aKOoHOM nopsiake (ctatbsa 61 MK PO).

Ecnn pabGoTogatenem 4BndAnoce uanyeckoe nuvuo, 3aperncTpupoBaHHOE B KayecTBe
WHAMBUAYaNbHOrO NpeanpuHMMaTens, To TPy4OBOW AOrOBOP C pabOTHMKOM MOXET OblTb pacTOPrHyT no
nyHkTy 1 yactu nepson crtatbu 81 Kopgekca, B 4acTHOCTW, Korga npekpawiaetca AesTerbHOCTb
UHOuBMAYyanbHbIM nNpeanpuHMMaTeneM Ha OCHOBaHUM MM CaMUM MPUHATOrO pelleHus, Bcrneacteue
NPU3HaHUs ero HecocToATeNbHbIM (6aHKPOTOM) NMo pelleHuto cyga (NyHKT 1 ctatbun 25 MK P®), B cBA3u ¢
UCTEeYeHNeM Cpoka OeWCTBUS CBUAETENbCTBa O rocy4apCTBEHHOW peructpauuv, oTkasa B NpoafnieHuun
NUUEH3n Ha onpegdeneHHble BUAbl OEeATENbHOCTH.

Mop npekpalleHvem gesatenbHocTU pabotogatensa - (oM3M4EeCcKoro nuua, He MMeBLLEero craTtyca
WHOMBUAOYANbHOTO NpeanpuHUMaTtens, crnegyet MOHMMAaTb pakTuyeckoe npekpaweHve Takum
pabotogartenem cBoen OesTEeNbHOCTH.

29. B cooTBeTCcTBMU C 4YacTblo TpeTben ctatbu 81 Kogekca yBonbHeHne paboTHMKa B CBA3U C
COKpaLleHeM YNCNEHHOCTU UNW WTaTa paboTHUKOB OpraHM3auny, MHOUBMAYaNnbHOro npeanpuHumaTens
JONycKaeTCsi, eCrMm HEBO3MOXHO NepeBecT paboTHMKa C €ero MUCbMEHHOrO COrfacus Ha Apyrylo
umetowytocs y pabotogatensi paboTy (Kak BakaHTHYH OOJDKHOCTb MMM paboTy, COOTBETCTBYIOLLYHO
KBanudmkaumm paboTHMKA, TaK M BaKaHTHYIO HWDKECTOSALYH [AOIMKHOCTb WM  HWDKEONNaynBaemyto
paboTy), KOTOpyo pabOTHWK MOXET BbINOMHATL C YY4EeTOM €ro coctosHus 3goposbs. Cyaam criegyeT
umeTb B BuAy, 4YTOo pabortopatenb 00sA3aH npegnarate paboOTHWKY Bce OTBeYallme yKasaHHbIM
TpeboBaHNAM BakaHCWW, UMEIOLLNECH Y HEFO B JaHHOW MeCTHOCTM. [pu pelieHun Bonpoca O nepesoae
paboTHMKka Ha Jpyryio paboTy HeobxoouMO TakkKe y4uuMTbiBaTb pearnbHYyH BO3MOXHOCTb paboTHMKa
BbINOMHATE NpeAnaraemyto emy paboTy ¢ y4eTom ero obpasoBaHus, kKBanudukauum, onsita paboTol.

Mpn aToM HeobxoouMO UMETb B BUAY, YTO PacTOpXeHWe TPyaoBOro AoroBopa ¢ paboTHWKOM no
NyHKTY 2 yvactm nepsBon crtatbu 81 Kogekca BO3MOXHO MpU  YCNOBUW, YTO OH HEe wumen
NPeMMyLLECTBEHHOTO MpaBa Ha ocTaBreHne Ha paboTte (ctatbs 179 TK P®) u 6bin npegynpexaeH
nepcoHarnbHO U Nog POCNMCb HE MEHEE YeM 3a [Ba MecsiLa O NpeacTosALEeM YBOSIbHEHNUM (YacTb BTOpas
ctatbun 180 TK PO).

(B pea. NoctaHoBnenus NneHyma BepxosHoro Cypa P® ot 28.09.2010 N 22)

30. MNpwn paccmoTpeHun gen 0 BOCCTAHOBMEHUUN B JOMKHOCTU FPaXaaHCKMX CriyXallmX, YBONEHHbIX
B CBfA3W C NWKBUOAUWEN rocygapCTBEHHOrO oOpraHa WnuM CoKpalleHWeMm [OOMKHOCTeW rpaxgaHCcKomn
cnyx0bl, creayeT pyKOBOACTBOBATbCA nonoxeHusamu ctaten 31, 33 n 38 depepanbHOro 3akoHa oT 27
nionsa 2004 r. N 79-03 "O rocygapcTBeHHON rpaxxgaHckon cnyxbe Poccuiickon ®epepauun”.

Mpn aTom Heobxooumo MMeTb B BuAY, YTO MCxods U3 cTatbn 73 HasBaHHoro PegepanbHOro
3akoHa Tpygoson kogekc P®, gpyrne degeparnbHble 3aKOHbl, WMHble HOPMAaTWBHbIE MPaBOBble akTbl
Poccuiickon ®egepauun, a Takke 3akOHbl U MHbIE HOPMATKBHbIE NPaBOBble akTbl CybbekToB Poccuiickon
degepaummn, cogepxalwime HOPMbl TPYAOBOro npasa, MOryT NPUMEHATBCA K OTHOLLEHWUAM, CBA3aHHbIM C
rpaxkgaHcKon cnyx6on, B 4actu, He yperynupoBaHHon PepnepanbHeiM 3akoHoM "O rocygapcTBEHHOM
rpaxgaHckom cnyxbe Poccuickon ®Pepepaummn”.

31. B cuny nyHkTta 3 Yactu nepsov U Yactu BTopon ctatbn 81 TK P® yBonbHeHue Mo NyHKTY 3
yactm nepBow cratbyu 81 Kogekca p[onycTMMO Mpu  YCrOBWM, YTO HECOOTBETCTBME paboTHMKa
3aHMMaeMON LOIMKHOCTU UMW BbINOMHAEMON paboTe BCNeacTBME €ro HeJoCTaTOYHOW KBanmdukaumu
noaTBEPXAEHO pes3ynbTatamn aTTecTauuun, npoBeAeHHOW B nNopsaake, YCTaHOBMEHHOM TPyAoOBbIM
3aKOHOAATENbCTBOM M MHBIMW HOPMAaTMBHBIMW MPABOBbLIMW akTamu, codepXallyMn HOPMbl TPYAOBOro
npasa, NOKamnbHbIMW HOPMaTUBHBIMW akTamu, NMPUHUMAEMbIMU C Y4ETOM MHEHWUs NpeacTaBUTENbHOro
opraHa paboTHWKOB. YuuTbiBad 3710, paboTtogaTenb He BnpaBe pacTOPrHyTb TPYAOBOW [AOroBOp C
paboOTHMKOM NO Ha3BaHHOMY OCHOBaHWIO, €CnM B OTHOWEHMM 3TOro paboTHMKa artTectaumss He
nposogunacb nnbo aTTecTtauMoHHas KOMMCCUSA Mpuwrna K BblBOAY O COOTBETCTBMM paboTHMKa
3aHMMaeMON AOIMKHOCTU UIU BbINONHsAeMON paboTe. Mpu 3TOM BbIBOAbI aTTECTALMOHHONW KOMUCCUN O
AEenoBbIX KayecTBax paboTHMKa MopnexaTt OLEHKE B COBOKYMHOCTU C APYrMMW [oKas3aTenbCcTBamMu Mo
aeny.

Ecnu paboTHuk 6bin yBoneH no nyHkTy 3 4actu nepsow ctatbu 81 Kogekca, To pabotopaTens
065s13aH npeacTaBuMTb [JOKa3aTenbCTBa, CBMAETENbCTBYOLME O TOM, 4YTO paboOTHMK OTKasancs oT
nepesoda Ha apyryio paboty nubo paboTtopatenb He uMerni BO3MOXHOCTM (Hampumep, B CBSI3U C
OTCYTCTBMEM BaKaHTHbIX OOIKHOCTEN unu paboT) nepesBectn paboTHWMKa C €ro cormacusi Ha Apyryto
MMEHOLLYHOCS Y 3Toro pabortogaTens paboty (4acTb TpeTbsi cTatbu 81 TK PO).

32. Cygpam HeobXx0AMMO UMETb B BMAY, YTO YBONbHEHME MO MYHKTY 4 yacTu nepsBoun ctatbun 81
Kogekca B cBSI3n CO CMeHOW COBCTBEHHMKA MMyLLeCTBa OpraHu3auum OONyCTUMO MWb B OTHOLLUEHUU
pyKOBOAUTENS OpraHn3auun, ero 3aMmectuTenen u rmasHoro byxrantepa.

Mpu aTOoM cnegyeT yunTbiBaTh, YTO pacToOpXeHWe TPpyaoBOro 4oroBopa no Ha3BaHHOMY OCHOBaHWUIO
BO3MOXHO MWL B Criydae CMeHbl COBCTBEHHMKA MMYLLIECTBA OpraHM3aummy B LenoM. YKasaHHble nuua He
MoOryT O6bITb yBOMneHbl No MyHKTYy 4 4vactm nepson cratbu 81 Kogekca npu  M3MEHEHUM
noaBeJOMCTBEHHOCTM  (MOAYMHEHHOCTM) OpraHusauuu, ecnu npu STOM He npousowna CcMeHa
COBCTBEHHUKa UMYLLLECTBA OpraHu3auuu.

Mo cMeHoW COBGCTBEHHMKa MMYLLECTBA OpraHuM3aumu criegyeT MoHWMaTtb nepexon (nepegady)
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npaBa coOBCTBEHHOCTM Ha UMYLLECTBO OpraHu3aumm OoT OOHOro fvua K ApyroMy nuuy Unv gpyrum nuuam,
B YacTHOCTM Mpu npuBaTU3auuM rOCygapCTBEHHONO WU  MYHUUMMANbHOMO MWMYLLECTBa, T.e. Mpu
OTYYKOEHUN WMYLLECTBA, Haxogsuwleroca B cobcTtBeHHocTu Poccuiickon ®epepaumn, cyGbEKTOB
Poccuiickon ®egepaunm, MyHMUMNanbHbIX 00pas3oBaHWMA, B COOBCTBEHHOCTb u3Myeckux u (nnwm)
topugudeckmx nuy (ctatea 1 PepgepanbHoro 3akoHa ot 21 gekabps 2001 r. N 178-d3 "O npuBaTtusauum
rocyaapCTBEHHOIO M MyHuUMNanbHoro nmyuectea”, cratbs 217 'K P®); npu obpalleHmn nmyliecTea,
HaxofsLeroca B COGCTBEHHOCTWN OopraHv3aLmmn, B rocyaapCTBEHHY0 COBCTBEHHOCTb (nocneHuin absay
nyHkta 2 cratbn 235 K P®); npu nepemaye rocygapCTBEHHbIX MNPEAnpUATUA B MyHULMNAMNbHYHO
cobCTBEHHOCTL M HaobopoT; npu nepefadve degepanbHOro rocygapCTBEHHOO MNpeanpusaTus B
cobcTBeHHOCTbL cybbekTa Poccuinckon degepaumm n HaoboporT.

Mockonbky B COOTBETCTBUM C NyHKTOM 1 cTatbm 66 1 nyHkTom 3 ctatbn 213 K PP cobCcTBEHHNKOM
UMyLLLEeCTBa, CO34aHHOro 3a CYeT BKMaZoB yypeauTenen (y4acTHUKOB) XO3SMCTBEHHbIX TOBapuULLECTB U
obLWecTB, a Takke MNPOU3BEAEHHOTO W MNPUODPETEHHOrO XO3AWCTBEHHLIMU TOBapWLECTBaMU WU
obLuecTBamMn B Mpouecce Ux OesaTenbHOCTU, SIBNAETCA obLwecTBO UM TOBApMULLECTBO, @ YYaCTHUKA B
cuny absaua BToporo nyHkta 2 ctatbu 48 'K PP nmetoT nuiib 06s3aTenbCTBEHHbIE NpaBa B OTHOLLEHUN
Takux puMandecknx nuu (Hanpumep, y4acTBOBaTh B yrpaBneHun genaMmu ToBapuLLecTsa unm obLecTsa,
npvHUMaTb yyYacTue B pacnpeferneHun npubbinv), M3MEHEHWE COCTaBa YYacTHMKOB (aKLMOHEPOB) He
MOXET CIMY>XUTb OCHOBaHWEM NS NpeKkpalleHus TPy4OBOro AOroBopa no NyHKTY 4 4acTu NepBON CTaTtbu
81 TK P® ¢ nvuamu, nepeyvynmcrieHHbiMM B 3TOW HOpPME, Tak Kak B 3TOM Cry4yae COOCTBEHHUKOM
UMYyLLeCTBa XO35IMCTBEHHOrO TOBapuULLIECTBa UK 06LLEeCTBa NO-NPeXXHeMy OCTaeTCsl CaMO TOBapULLECTBO
unm obLLEecTBO 1 CMeHbl COGCTBEHHMKA NMYLLECTBA HE MPOUCXOANT.

33. MNpwn paspelueHMn cnopoB NuL, yBONEHHbLIX NO NyHKTY 5 yacTtu nepson ctaten 81 Kogekca 3a
HEOOHOKpaTHOE HeWcrnonHeHne 0e3 yBaXWUTENbHbIX MNPUYUMH TPYyOOBbIX 00s3aHHOCTEW, cnegyer
yunTbiBaTb, YTO paboTofdaTtenb BrnpaBe pacTOPrHyTb TPYAOBOW OOrOBOP MO OAHHOMY OCHOBaHMWIO MpW
yCNoBUKW, 4YTO K paboTHMKY paHee OblNIo NPUMEHEHO AUCUUNIMHAPHOE B3bICKAHWE W Ha MOMEHT
NMOBTOPHOIO HEWUCMOSHEHUSA UM 6€3 YBaXUTENMbHBIX NPUYNH TPYAOBbIX 06S3aHHOCTEN OHO HE CHATO U He
norawueHo.

MpumeHeHne K pabOTHUKY HOBOrO AWCLMMIIMHAPHOTO B3bICKAHWsl, B TOM YWUCIE U YBOSIbHEHME NO
nyHKTYy 5 Yactu nepsown ctatbm 81 Kogekca, 4OMYCTMMO Takke, CriM HEUCMOMHEHME UMW HeHaaexaltlee
UCMONIHEHNE MO BUHE paboTHMKA BO3MOXEHHbIX HA HEro TPYAOBbIX ODSA3aHHOCTEW MPOLOMXKanoch,
HECMOTPS Ha HaNoOXeHue OUCLUMIMHAPHOTO B3bICKAHKS.

Mpn atom Heobxoaumo wumeTb B BuAy, 4TO pabotogatenb BrnpaBe MNPUMEHUTb K PabOTHUKY
ONCUUNNNHAPHOE B3bICKaHME M TOrga, korga OH [0 COBEpLUeHMs MPOCTynka nojan 3asBfeHue o
pacTopXXeHun TpygoBOro AOroBopa No CBOEN WMHULUMATUBE, MOCKOSbKY TPYyAOBbI€ OTHOLIEHUS B LaHHOM
cnydae npekpaLlarTcs NuLb N0 UCTEYEHUM CpoKa NpeaynpexaeHns o6 yBONbHEHNN.

Ecnu cygom Gyget ycTaHOBMEHO, YTO OUCLUMNIMHAPHOE B3bICKAHWE HAaNoOXeHO C HapylleHUeMm
3aKOHa, 9TOT BbIBOA [OJKEH ObiTb MOTMBMPOBAH B PELUEHMM CO CChINIKOW Ha KOHKPETHblE HOPMbI
3aKOHO4ATENbCTBA, KOTOPbIE HAPYLLUEHBI.

34. Mo genam o BOCCTaHOBMNEHMUN Ha paboTe nu1uy, YBOMEHHBIX NO MYHKTY 5 YyacTn nepeon ctatbu 81
Kogekca, Ha oTBETUMKE NEXUT 0683aHHOCTbL NPEACTaBUTL A0oKa3aTenbCTBa, CBMAETENbCTBYOLMNE O TOM,
yTO:

1) coBeplweHHOoe paboOTHMKOM HapylleHWe, sBUBLUEECS MNOBOAOM K YBOJIBHEHUIO, B
AEVNCTBUTENBHOCTM UMENO MECTO UM MOIMMO SABMASTbLCA OCHOBaHMEM [ANS PacTOPXEHWs TPygoBOro
AOroBopa;

2) paboTtogaTtenem Gbinn cobntogeHbl NPeayCMOTPEHHbIE YacTAMU TPETbEN M YETBEPTON CTaTby
193 TK P® cpoku ons npuMeHeHns UCLUMMIIMHAPHOTO B3bICKAHWS.

Mpun aTom cregyeT MMeTb B BUAY, YTO:

a) MECSYHbIA CPOK AN HANOXEHUS AUCLMNIIMHAPHOIO B3bICKAHUST HEOOXOAMMO NCHUCHSATL CO OHS
0BHapy)XeHUst NPOCTYMKa;

6) AHeM oOHapyxeHWst NPOCTYrKa, C KOTOPOr0 HAYMHAETCA TEeYEHME MECHAYHOrO CpoKa, cHMTaeTCs
[O€eHb, Korga nuuy, Kotopomy no pabote (cnyxbe) nogynHeH paboTHMK, CTano U3BECTHO O COBEPLUEHUM
NpOCTYynKa, He3aBUCUMO OT TOro, HAAENEHO TN OHO NMPABOM HANOXEHMSA ANCUUMITMHAPHBIX B3bICKAHWIA;

B) B MECSAYHbLIN CPOK AN NMPUMEHEHUST AUCLUMIIMHAPHOIO B3bICKAHUS HE 3aCUUTbIBAETCSH BPEMS
OonesHn paboTHuKa, npebbiBaHUs ero B OTMYCKe, a Tawkke BpeMsi, Heobxogumoe Ha cobntogeHue
npoueaypbl y4eta MHEHUS1 NPeacTaBUTENbHOIO opraHa paboTHMKOB (YacTb TpeTbsa ctatbn 193 TK PO);
oTcyTcTBME paboTHMKa Ha paboTe MO UHbIM OCHOBAHWSM, B TOM YMCME U B CBSA3WN C MCMONb30BaHMEM
AHen otabixa (OTryrnoB) HE3aBMCMMO OT UX MPOJOIMKUTENBHOCTU (Hampumep, Npyv BaxTOBOM MeTode
opraHusauum paboT), He NpepbiBaeT TeYEHNE YKa3aHHOMo CPOoKa;

r) K OTNycKy, MNpepbiBaleMy Te4YeHMe MEeCSYHOro Cpoka, criefyeT OTHOCWUTbL BCe OTnycka,
npepocTtasnsemble paboTogarenem B COOTBETCTBUM C AENCTBYIOLUM 3aKOHOOATENLCTBOM, B TOM Yucre
exerogHole (OCHOBHble W [OOMOMNHUTEfbHbIE) OTNYCKa, OTNycka B CBA3W C obyyeHMem B Yy4yebHbIX
3aBefeHusIX, oTnycka 6e3 coxpaHeHus 3apaboTHON nNnaTbl.

35. lNpu paccmoTpeHnn gena o BOCCTaHOBMEHUM Ha paboTe nuvua, YBONEHHOro Mo NyHKTY 5 4acTtu
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nepeon ctatbu 81 Kopgekca, unu o6 ocnapvBaHuUM OUCUUNIIMHAPHOIO B3bICKAHUSA criegyeT Y4YuTbiBaTb,
YTO HeucrnofnHeHnem paboTHWKOM ©0e3 yBaXWTEeNbHbIX MPUYUH SBMSETCS HEWUCNONHEeHWe TPYOOoBbIX
0053aHHOCTEN UMK HEeHaanexallee WCMONIHEHME MO BUHE paboTHMKA BO3MOXEHHbIX HA HEro TPy4oBbIX
o6s3aHHOCTEN (HapyweHne TpeboBaHMWM 3akoHoAaTenbCTBa, 06583aTenbCTB NO TPYAOBOMY OOrOBOPY,
npaBui BHYTPEHHEro TPyAOBOro pacnopsgka, AOMMKHOCTHBbIX WHCTPYKUWKW, MNOMOXEHWA, MpuUKasoB
paboTtogartens, TEXHUYECKMX NpaBun u T.n.).

K Takmm HapyLLeHUsaM, B YaCTHOCTU, OTHOCATCH:

a) otcyTcTBME paboTHUKa 6e3 yBaXuMTeNbHbIX NpUYnH Ha paboTe nubo paboyem mecTe.

Mpn atom HeobxoguMmMoO MMeETb B BuAy, YTO €Cnu B TPyoOBOM [OroBope, 3akrfYeHHOM C
paboTHMKOM, NMOO NoKanbHOM HOpMaTMBHOM akTe paboTopaTtensa (mpukase, rpadwmke u T.n.) He
OroBOPEHO KOHKpPEeTHOe paboyee MecTo aToro paboTHMKa, TO B Cryyae BO3HUKHOBEHUS cnopa no BOnpocy
0 ToM, rae paboTHUK ob6a3aH HaxoaAUTbLCA NMPU UCMONHEHUM CBOMX TPYAOBbIX 0B6si3aHHOCTEN, criegyet
NCX0OUTb U3 TOro, YTO B CUNy YacTu wecTton ctatbn 209 Kogekca pabodunm MecTom siBNsieTCA MeCTo, rae
pabOTHUK OOIMKEH HaxO4MTbCS UNK Kyaa eMy Heobxogumo npubbiTb B CBSA3M C €ro paboTon 1 koTopoe
NPsIMO UNN KOCBEHHO HaXOAMTCS Mo KOHTporem paboTtogaTens;

6) oTka3 paboTHuKa 6e3 yBaMTerbHbIX MPUYMH OT BbIMONTHEHUSA TPYAOBLIX 00S13aHHOCTEN B CBA3M
C M3MEHeHMEeM B YCTaHOBMEHHOM nopsiake HopM Tpyaa (ctatba 162 TK P®), Tak kak B cuny TpygoBoro
poroBopa paboTHUK 00A3aH BbIMOMHATbL OMpedeNieHHyl 3TMM  [OroBOPOM  TPYAOBYH  (OYHKLMIO,
cobntogate OEeNCTBYOLWME B OpraHn3aumm npasuna BHYTPEHHEro Tpy4oBoro pacnopsagka (cratba 56 TK
P®).

Mpn atom crnegyeT MMeTb B BUAY, YTO OTKa3 OT MPOAOIMKEHMs paboTbl B CBA3WM C U3MEHEHUEM
onpeerneHHbiXx CTOpOHaMu YCrOBUW TPyOOBOro AOroBopa He SBNSAETCS HapyleHWem TpyaoBON
ONCUUNNKHBI, @ CAY>XUT OCHOBaHUEM ANSA NpeKpaLlleHnst TpygoBOro JOroBopa no NyHKTY 7 4acTu nepBou
cratbn 77 TK P® ¢ cobniogeHnem nopsiaka, npeaycMoTpeHHoro ctatben 74 Koaekca;

B) OTKa3 UNu yKrnoHeHne 0e3 yBaXXMTENbHbIX MPUYUH OT MEAMLIMHCKOrO OCBUOETENbCTBOBAHMUSA
pabOTHUKOB HEKOTOpbIX NMpodieccuin, a Tawkke oTka3d paboTHMKa OT MpoxoxaeHus B paboyee Bpems
crneynanbHOro obydeHuss M coavnm 9K3aMeHOB MO OXpaHe Tpyda, TeXHWke Ge3onacHoCTVM M npaBuam
aKcnnyaTaumm, ecnm 3T1o siBNsieTca obs3aTenbHbIM YCNOBMEM Aonycka K paboTe.

36. lpu paspelleHnn CnopoB, BO3HWUKaKOLWIUX B CBA3U C MPUMEHeHMeM Mep AUCUUNINHAPHOro
B3bICKAHUSA K pabOTHWKaM, OTKa3aBUIMMCS OT 3aKMYeHWss MUCbMEHHOro [JoroBopa O MOMHOMW
MaTepuanbHOW OTBETCTBEHHOCTW 3a HedoCTayy BBEpPEeHHOro paboTHukam mmywiecTtBa (ctatbd 244 TK
P®), B cnyyae, korga oH He Oblm OOHOBPEMEHHO 3aKM4yeH C TPyAOBbIM AOroBOPOM, Heobxogumo
NUCXOONTb U3 CriegytoLLero.

Ecnn BbInonHeHne o0si3aHHOCTEN MO O6GCNyXMBaHMIO MaTepuarnbHbIX LEHHOCTEN SABNAETCSH
OCHOBHOW TpyAaoBoun (hyHKumnen paboTHUKa, YTO OroBOPEHO Mpu npueme Ha paboTy, n B COOTBETCTBUM C
OENCTBYIOLLMM 3aKOHOOATENBLCTBOM C HUMM MOXET ObITb 3aKOYeH LOrOBOP O MOMHOW MaTepuaribHON
OTBETCTBEHHOCTW, O YeM pabOTHWMK 3Han, OTka3 OT 3akMiYeHus Takoro [JoroBopa crnegyet
paccmaTpvBaTb Kak HEMWCMONIHEHWE TPYAOBbIX 00A3aHHOCTENW CO BCEMU BbITEKAOLWUMU W3 3TOrO
nocrneacTBUAMU.

Ecnu xe HeobxoAMMOCTb 3aKMuWTb [OrOBOP O MOMHOW MarepuanbHOW OTBETCTBEHHOCTU
BO3HMKIA MOCre 3aknoyeHns ¢ paboTHMKOM TpydoOBOro AoroBopa M obycrioBrieHa TeM, YTO B CBSI3W C
N3MEHEHNEM AENCTBYIOLLEro 3aKkoHOoAAaTENBCTBA 3aHMMaeMasi UM OOJKHOCTb UMK BbiNonHsieMmasi paboTta
OTHEeCeHa K MepeyHto JOIMKHOCTEN M paboT, 3ameLlaeMblX UIK BbINOMHAEMbIX paboTHMKaMK, C KOTOPbIMMA
paboTtogatenb MOXET 3akmntovaTb MUCbMEHHbIE AOrOBOPbI O MOJIHOW MaTepuanbHOW OTBETCTBEHHOCTH,
OZiHaKo pabOTHMK OTKa3bIBAETCS 3aKMOYMTb Takon JOroBop, paboTtodarens B CUITy YacTu TPeTben cTatbu
74 Kopekca o65s3aH npegnoxnTb emy Apyryto paboTy, a npyu ee oTCyTCTBUM MO0 OTKasze paboTHUKa OT
NpeanoXeHHON paboTbl TPyAOBOW OOroBOp MpeKkpallaeTcsi C HAM B COOTBETCTBUM C MYHKTOM 7 4acTu
nepeon ctatbn 77 Kopekca (oTka3 paboTHMKa OT MNpoOJoSKeHust paboTbl B CBSI3M C U3MEHEHMEM
onpeferneHHbIX CTOPOHaMn YCroBUn Tpy4OBOro 0roBopa).

37. YuutbiBas, YTO 3aKOHOM NPeAyCMOTPEHO NpaBo paboToAartens JOCPOYHO OTO3BaTb paboTHMKA
n3 otnycka Ha paboTy TONMbKO C ero cornacusi (4actb BTopas cratbu 125 TK P®), otka3 paboTHuka
(He3aBMCMMO OT MPUYMHBLI) OT BLIMONTHEHMS pacnopsikeHust pabotogatenss o Bbixoge Ha paboTy Oo
OKOHYaHUSA OTMYCKa Hemb3s pacCMaTpUBATh Kak HapyLLleHWe TPYLOBOW OUCLMMIUHBI.

38. MNpu paccMoTpeHnn gena o BOCCTAHOBIEHUN Ha paboTe nuua, YBONEHHOro Mo NyHKTY 6 4Yactu
nepeon ctatbk 81 Kogekca, pabotogartens 065a3aH NpeacTaBuTb JoKasaTenbCTBa, CBUAETENBCTBYHOLME
O TOM, YTO pabOTHMK COBEPLUUIT OOHO M3 TPYObIX HapyLUEHWI TPYAOBbIX 00S3aHHOCTEW, yKa3aHHbIX B
atom nyHkte. [lpu 3ToM cnegyeT umeTb B BMAY, YTO MepeyveHb rpybbix HapylweHWh TpygoBbIX
0653aHHOCTEN, AaloWnin OCHOBaHNe Ans pacTOpPXKeHWs TPYAOBOro AOroBopa ¢ paboOTHUKOM MO MYHKTY 6
yactn nepeon ctatbn 81 Kopekca, ABNAETCH UCHEPNbIBAKOWIMM U PaCLUMPUTENIBHOMY TONKOBaHUIO He
NoAanexuT.

39. Ecnu Tpynoson JoroBop ¢ paboTHUKOM pacTOprHyT no NoAnyHKTy "a" nyHkTa 6 4Yactn nepsow
cratbt 81 TK P® 3a nporyn, Heob6xoouMO yuuTbiBaTb, YTO YBOMbHEHME MO STOMY OCHOBaHWIO, B
YaCTHOCTU, MOXeT BbITb MPOM3BEAEHO:
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a) 3a HeBbIXoA Ha paboTy 6e3 yBaXknTemnbHbIX NPUYKH, T.€. OTCYTCTBME Ha paboTe B TEYEHUE BCENO
paboyero gHs (CMeHbI) HE3aBUCKMMO OT NPOAOIPKUTENBHOCTU paboyero AHst (CMeHb!);

6) 3a HaxoxgeHue paboTHuka 6e3 yBaxuTenbHbIX NpuuMH Gonee yeTbipex 4YacoB Moapsig B
TeyeHue paboyero gHA BHe npegenos paboyero MecTa;

B) 3a ocTaBneHve 6e3 yBaXuTenbHOW NpUYnHbLI paboThl NULIOM, 3aKMHOYMBLUMM TPYAOBOW 4OrOBOP
Ha HeomnpedereHHbIN Cpok, 6e3 nNpegynpexaeHus paboTogartens O pacTOpXeHWU OOroBopa, a PaBHO U
00 NCTeyeHnsa AByxHeOeNnbLHOro cpoka npeaynpexaeHus (4actbe nepeas ctatbu 80 TK PO);

r) 3a octaBneHve 6e3 yBaXXMTeNbHOW NPUYMHBI paboThbl NULOM, 3aKMOYMBLLMM TPYAOBOW OOrOBOP
Ha onpeaerneHHbIN CPoK, A0 UCTEYEHUs cpoka AoroBopa nvbo OO MCTEeYEeHUs cpoka npeaynpexaeHus o
OOCPOYHOM pacTopXXeHUn TPYAOBOro Aoroopa (ctatbg 79, yacTb nepeasi ctatbu 80, ctatbsa 280, 4YacTb
nepeas ctatbu 292, Yactb nepsas ctatbu 296 TK PO);

A4) 3a caMOBOfbHOE WUCMOMb30BaHWE OHEW OTrynoB, a Takke 3a CaMOBOfbHbIN YXOA4 B OTNYCK
(ocHoBHOW, pononHuTenbHbIA). lMpyM 3TOM HEOOXOAUMO Y4YUTbIBATb, YTO HE SBMSETCS MPOryniom
ucnonb3oBaHne pabOTHMKOM [HeW oTAbixa B crydae, ecnv paborogatenb B HapylleHue
NpegyCMOTPEHHON 3aKOHOM 00S3aHHOCTW OTkasan B WX NPedoCTaBleHMU UM BPEMS WCMONb30BaHUs
paboOTHUKOM Takux OHEN He 3aBUCceno OT yCMOTpeHust pabortopartens (Hampumep, oTka3 paboTHMKY,
ABNSAIOLLEMYCSH JOHOPOM, B NPEAOCTaBMEHUN B COOTBETCTBUM C YacTbio YeTBepTon ctatbm 186 Kopekca
AHS OTAbIXa HEMNOCPEACTBEHHO MOCIE KaXA0ro AHA CAa4n KpOBM U €€ KOMIMOHEHTOB).

40. MNpwn paccmMoTpeHnn fena O BOCCTAHOBMEHMM Ha paboTe nuua, NepeBedeHHOro Ha ApPYryto
paboTy M yBOMEHHOro 3a MPOoryn B CBSA3M C OTKA3OM MpUCTYNUTb K Hewn, paboTtopaTtens o6sa3aH
npeacTaBuTb AOKa3aTenbCTBa, CBMAETENLCTBYIOLWME O 3aKOHHOCTM CaMoro nepesoga (crateu 72.1, 72.2
TK P®). B cnyyae npusHaHus nepeBoda HE3aKOHHbIM YBOMbHEHWE 3a MPOryrn He MOXEeT CYMTaTbCH
060CHOBaHHbLIM 1 paboTHUK MOANEXUT BOCCTAHOBIEHUIO HA NpexHen paboTe.

41. Ecnu npu paspelleHnn crnopa 0 BOCCTAHOBIIEHMM Ha paboTe nuua, YBOJIEHHOrO 3a Mporyr, U
B3bICKaHUN cpefHero 3apaboTka 3a BpeMsi BbIHYXOEHHOrO Mporyria BbIICHSETCS, YTO OTCYTCTBME Ha
paboyem MecTe ObIfl0 BbI3BAHO HEYBAXWUTENbHOW MPUYMHON, HO paboTogatenemM HapylleH NopsifoK
YBOJIbHEHWS, Cydy NpW YOOBMETBOPEHUM 3asABIEHHbIX TpeboBaHui HeobxoaMMo y4uTbIBaTb, 4YTO
cpenHu 3apaboToK BOCCTAHOBMNEHHOMY PabOTHUKY B Takux CrnyyYasx MOXeT OblTb B3bICKaH HE C MEPBOro
OHA HeBbixoga Ha paboTy, a CcO OHSA u3gaHus npukasa o6 yBONbHEHWUW, MOCKONbKY TOMbKO C 3TOro
BPEMEHW Nporyn siBNAETCA BbIHYXOEHHbIM.

42. lNMpw paspeLleHnn cnopoB, CBA3aHHbIX C PaCTOPXKeHWeM TPYAOBOro 40rosopa no nNoanyHkTy "6"
nyHkta 6 4actu nepsow cratbu 81 Kopekca (nosiBneHve Ha paboTe B COCTOSIHMM anKOrofbHOrO,
HapKOTMYECKOrO MMM WHOTO TOKCUYECKOrO OMbAHEHWS), cyabl OOIDKHbI MMETb B BWAy, Y4TO MO 3TOMY
OCHOBaHMI0 MOTyT BbITb yBOMNeHbl paboTHUKM, HaxoauBLunecs B pabovee Bpemsi B MeCTe BbINOMHEHNS
TPyAoBbIX 06S3aHHOCTEN B COCTOSIHUM amnKorofibHOrO, HapKOTMYECKOrO WIIM WMHOTO TOKCUYECKOro
onbsiHeHUs. Mpu 3TOM He MMEET 3HaYeHUs, OTCTpaHANCSA N paboTHMK OT paboThbl B CBA3W C yKa3aHHbIM
COCTOSIHVEM.

Heobxooumo Takke y4uTbiBaTb, YTO YBOSIbHEHME MO 3TOMY OCHOBaHWIO MOXET MOCnefoBaTb U
Torga, korga paboTHWK B paboyee BpeMs HaxO4MIICA B TaKkOM COCTOSIHMM He Ha CBOeM paboyem MecTe,
HO Ha TeppuTopuMM [aHHOW opraHu3auum nubo OH Haxoauncst Ha TeppuTopun obObekTa, rge no
nopyyeHuto pabotoaartens JOIMKeH Obin BbIMOMHATL TPYAOBYHO (DYHKLNIO.

CocTosiHMe ankorofbHOro NMbo HapKOTUYECKOrO UIIN MHOFO TOKCUYECKOTO OMbSHEHNUSI MOXET ObiTb
NOATBEPXKAEHO KaK MEOULMHCKUM 3akfioyeHveM, Tak M OPYrMMn BuaamMun [oKa3aTenbCTB, KOTopble
AOMKHbI OblTb COOTBETCTBEHHO OLEHEHbBI CY0M.

43. B cnyyae ocnapmBaHus pabOTHUMKOM YBOSfbHEHMS MO NOAMNyHKTY "B" nMyHKTa 6 4actu nepson
ctatbu 81 Kogekca pabotogaten obs3aH npeacTaBuTb AoKasaTenbCTBa, CBUOETENbCTBYOLME O TOM,
YTO CBefeHWsi, KoTopble paboTHWMK pasrnacur, B COOTBETCTBMM C AENCTBYHOLUUM 3aKOHOOATENbCTBOM
OTHOCSITCS K FOCYAapCTBEHHOW, CNYy>XeOHOM, KOMMEPYECKON UM UHOM OXPaHAEMOW 3aKOHOM TalHe, NMbo
K MepcoHanbHbIM AaHHbIM Apyroro paboTHWKa, 3TW CBeAeHWs CTanu U3BEeCTHbl paboTHMKY B CBHA3U C
WCMNOSTHEHNEM UM TPYOO0BbLIX 00513aHHOCTEN N OH 0Ds3bIBaNCA He pasrnawlaTb TakMe CBEAEHUS.

44. Mpwn paccMoTpeHnn gen o0 BOCCTaHOBMEHUM Ha paboTe nuy, TPyJoBOW AOrOBOP C KOTOPLIMU
pacToprHyT no nognyHKTy "r" nyHkTa 6 yactu nepsown ctatbk 81 Kogekca, cyabl JOMKHbI Y4UTbIBaATb, YTO
Mo 3TOMY OCHOBaHW0 MOTyT ObiTb YBOMEHbl paboOTHUKK, COBEPLUMBLLME XULLEHWNE (B TOM YMCIe MEKoe)
YYXKOr0 UMYyLLECTBa, pacTpaTty, YMbILWIEHHOE ero YHUYTOXEHUEe WM MoBpexgeHue, npu ycrnoBuu, 4TO
yKa3aHHble HeNpaBoOMeEpHble AENCTBUS Obinm COBEPLUEHbI UMK MO MECTy paboTbl 1 X BMHA YCTaHOBIEHa
BCTYMMBLUUM B 3aKOHHYIO CUIy NPUroBOpOM cyga Nnbo nocTaHOBMEHUEM CyabMW, OpraHa, AOSPKHOCTHOrO
nvua, ynorHOMOY€EHHbIX paccMaTtpuBaTh gena o6 agMUHUCTPATUBHbBIX MPaBOHAPYLLEHUSX.

B kauvecTtBe 4yxoro mmyllecTBa crniegyeT pacueHuBaTb Noboe MMyLLEeCTBO, He npuHagnexaiiee
AaHHOMY paboTHMKY, B HaCTHOCTU MMYLLIECTBO, NpUHaanexatliee paborogarento, Apyrum paboTHukam, a
Takke nuuam, He ABNSLWMMCS paboTHUKaMM JaHHOW opraHu3aumu.

YCTaHOBNEHHbI MECSYHbLIN CPOK AN MPUMEHEHUS Takon Mepbl OUCUMUMIMHAPHOIO B3bICKaHUS
UCYUCNSETCA CO AHA BCTYMMEHUS B 3aKOHHYIO CWMy npurosopa cyda nubo MoCTaHOBNEHUS CydbM,
opraHa, [AOSPKHOCTHOro nuua, YNOSIHOMOYEHHbIX paccmatpuBaTtb ferna 06 agMWHUCTPATUMBHBLIX



consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43559n6O7O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43558n6OAO
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43559n6O7O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A4305062DDD9n6O3O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A4305062DCD3n6O1O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A4305062DCD4n6O4O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43659n6O1O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43554n6O1O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43554n6O4O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43450n6O3O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43450n6O2O
consultantplus://offline/ref=BDB62B73B14D189467E1675516B6FF6A2044FE923D797082EBDFBAF469180E43CAF6A43450n6O1O

NpaBOHapPYLUEHUSIX.

45. Cygam HeobXxoaumo UMETb B BMAY, YTO pacToOpXXeHWe TpydoBOro gorosopa ¢ paboTHMKOM Mo
NyHKTY 7 YyacTtu nepeon ctatbn 81 Kogekca B CBA3M C yTpaToM JOBEPUS BO3MOXHO TOSIbKO B OTHOLLEHWMN
pabOTHUKOB, HEMOCPEACTBEHHO OOCNYXUBAKOLWMX OEHEXHble WM TOBapHble LEHHOCTU (Mpuem,
XpaHeHue, TPaHCMOPTUPOBKa, pacnpedeneHne u T.M.), U Npyu YCroBUW, YTO VMW COBEPLUEHbI Takue
BVMHOBHbIE AENCTBUS, KOTOpble AaBanu paboTogaTento OCHOBaHMe ANns yTpatbl JOBEPUSM K HAM.

Mpn ycTtaHoBNeHWMn B NPeayCMOTPEHHOM 3aKOHOM nopsake dakTa COBEPLUEHUS XULLEHWS,
B3SITOYHMYECTBA U MWHbIX KOPBLICTHbIX MpaBOHAPYLWEHUN 3TV pPabOTHUKM MOryT ObiTb YBOMEHbI MO
OCHOBaHWMIO yTpaTbl K HAM [OBEpPUSs U B TOM Crlyvyae, KOrga ykasaHHble OEWCTBUSA He CBsI3aHbl C UX
paboTon.

46. MMpun paccMOTpeHun gen o BOCCTaHOBMNEHUN Ha paboTe nuu, TPyLOBOW OOrOBOP C KOTOPbIMU
npeKkpaLleH B CBA3N C COBEPLUEHMEM UMW aMOparnbHOro MPOCTYMKa, HECOBMECTMMOrO C NPOAOIDKEHNEM
AaHHOM paboTbl (NyHKT 8 yacTu nepson ctatbn 81 TK P®), cynam crneagyet ucxogmtb M3 TOro, YTO MO
3TOMY OCHOBaHWIO [OMyCKaeTCsl YBOMbHEHME TONbKO Tex paboTHUKOB, KOTOPbIE 3aHUMAaOTCS
BOCMUTATENbHON OeATENbHOCTbIO, HanpuMmep yuduTenew, npenogaBaTtenen y4yebHbIX 3aBefeHun,
MacTepoB MPOU3BOACTBEHHOIO 00y4YeHMsl, BOCNUTaTenen AeTCKUX yY4peXaeHUn, n He3aBMCMMO OT TOro,
rae coBepLUeH aMoparbHbIv NPOCTYMOK: N0 MecTy paboTbl Unu B ObITY.

47. Ecnn BMHOBHbIE [OEWCTBUS, OalOLMe OCHOBaHWE AN yTpaTbl A0Bepus, MO0 amoparbHbIN
NPOCTYMNOK CoBepLUEHbl PabOTHUMKOM MO MecTy paboTbl M B CBA3N C WUCMONHEHMEM UM TPYAOBbIX
0bs3aHHOCTEN, TO Takom paboTHMK MOXET ObITb YBONEH C paboTbl (COOTBETCTBEHHO MO NYHKTY 7 unun 8
yactu nepson ctatbu 81 TK P®) npu ycnosum cobniogeHus nopsgka npuMMEHEHUs OUCUMUMIMHAPHBLIX
B3bICKaHUi, ycTaHoBneHHoro ctateen 193 Kogekca.

Ecnu e BMHOBHbIe OEWNCTBUSA, AalOLmMe OCHOBaHWS ANs yTpaTbl JOoBepus, MO0 COOTBETCTBEHHO
amoparbHbIA MPOCTYMNOK CoBepLUeHbl paboTHUKOM BHe MecTa paboTbl Mnm no mecty paboTbl, HO He B
CBSI3M C WUCMOMHEHUEM MM TpyaoBbIX OOSI3aHHOCTENW, TO TPYAOBOW [OrOBOP TaKkKe MOXET ObITb
PaCTOPrHYT C HAM NO NYHKTY 7 unu nyHKTy 8 YacTtu nepson ctatbn 81 TK P®, HO He no3gHee 0aHOro roga
CO [HA 06HapyXeHus NpocTynka pabotoaarenem (4acTe nsatasa cratbu 81 TK PO).

48. Cynam cnefyet MMeTb B BuAy, YTO pacTOpXeHWe TPy4OBOro [OroBopa Mo MyHKTy 9 4vacTtu
nepsou ctatbn 81 Kogekca JOMycTMMO Mulb B OTHOLLEHWM PYKOBOAWUTENEN opraHmsauun (dunuana,
npeacTaBUTENbCTBA), €r0 3aMeCTUTENEN 1 rmaBHoro Gyxrantepa v Nnpu ycrnoBmmu, YT0 MMKU GbINO NPUHATO
HeoDOCHOBaHHOE pelleHne, KOTopoe MOBMEKNo 3a cobow HapylleHue COXPaHHOCTU MMYLLEeCTBa,
HenpaBoOMEPHOE €ro NCMNOMb30BaHME UM UHOW yLepO NMYLLECTBY OpraHM3auuu.

Pewaa Bonpoc 0 TOM, $BMASMAOCb NN MPUHATOE pelleHne HeOoDOCHOBaHHbIM, HeobxogMmo
YYUTbIBATb, HACTYNUIM NN Ha3BaHHbIE HEONAronpuATHbIE NOCNEACTBUS UMEHHO B pe3ynbTaTe NpUHATUS
3TOr0 peLUeHns N MOXHO N 6bINo Mx n3bexaTb B Cryyae NPUHATUA Apyroro pewleHus. NMpu aTom, ecnu
OTBETYMK He TMNpeAcTaBUT [oKasaTenbcTBa, NoATBepXhallue HacTynneHne HebnaronpusaTHbIX
nocrneacTBuUN, ykasaHHbIX B nyHkTe 9 4vactn nepson ctatbu 81 Kopgekca, yBorbHeHWE MO AaHHOMY
OCHOBaHUIO HE MOXET ObITb MPU3HAHO 3aKOHHbIM.

49. PaboTogaTenb BnNpaBe pacTOprHyTb TPyAoOBoOW AoroBop no nyHkTy 10 yactu nepeon ctatbu 81
Kogekca c pykoBoautenem opraHusauuu (dounuana, NpeacTaBUTeNbCTBa) MW ero 3aMecTUTENAMU, ecnn
umu BbINo JonyLeHo OfHOKpaTHoe rpyboe HapyLleHne CBOMX TPYAOBbIX 00A3aHHOCTEN.

Bonpoc o0 TOM, £BRANOCH NU AOMYLLEHHOE HapylleHue rpybbiM, pellaeTcsi CyAOM C Yy4eTOM
KOHKPETHbIX 06CTOATENBLCTB Kaxaoro aena. lNpn aToM 0683aHHOCTb AOKa3aTb, YTO Takoe HapylleHue B
AENCTBUTENBHOCTN MMENO MECTO U HOCMKITO rpybbin xapakTep, NexuT Ha paboTtogarerne.

B kauectBe rpyboro HapyleHus TpPyAoOBbIX O0O0S3aHHOCTEN PYKOBOAUTENEM OpraHusauum
(dbunuana, npegcraBuMTenbCcTBa), €ro 3aMecTuTensMu crnegyet, B YacTHOCTM, pacueHuBaTb
HEWCMONHEHVE BO3MOXEHHLIX Ha 3TUX IUL, TPYOOBbIM [AOroBOPOM 00S3aHHOCTEN, KOTOpPOE MOrJ0
noBrneyb MNpUYMHEHWE Bpeda 340POBbI0 PabOTHMKOB NGO MNPUYMHEHWE WMYLLECTBEHHOrO Yulepba
opraHusauum.

Ucxopoa u3 copepxaHus nyHkta 10 yactu nepson ctatbu 81 Kopgekca pykosBoautenu Opyrux
CTPYKTYPHbIX MOApa3fdeneHnin opraHuM3aumm W KX 3aMecTUTenu, a Takke T[naBHbli Oyxrantep
opraHusaumMm He MOryT OblTb YBOMEHbI MO 3TOMY OCHOBaHuO. OpHako TPYLOBOW [OrOBOP C TaKMMM
paboTHMKaMM MOXET ObITb PaCTOPrHyT 3a OfHOKpaTHoe rpyboe HapylleHMe WMMKU CBOUX TPYAOBbIX
obs3aHHOCTEN MO NyHKTY 6 yactu nepson ctatbu 81 TK P®, ecnu coBeplUeHHble UMW AesiHUS
noanagatoT nof nepeveHb rpybbix HapyLWeHU, yka3aHHbIX B nognyHkTax "a" - "g" nyHkra 6 yactu nepson
ctaTtbun 81 Kogekca, nMbo B MHbIX Cy4dasx, eCnm 310 NpeaycMoTpeHo deaepanbHbiMU 3aKOHaAMMU.

50. MNpuHnmasa BO BHUMaHWE, 4YTO cTaTbs 3 Kogekca 3anpelwjaeT orpaHu4yMBath KOro-nmbo B
TPYZAOBbIX MpaBax M cBobodax B 3aBMCMMOCTU OT OOJPKHOCTHOTO MOMOXEHUS, a Takke y4uTbiBasi, 4YTo
YBOMbHEHME pyKOBOOUTENS OpraHusauMmM B CBA3WM C  MPUHATUEM  YNOMHOMOYEHHbIM  OpraHom
topugudeckoro nuua nmb6o CoOGCTBEHHMKOM UMYyLLECTBa oOpraHusauum, nnbo ynormHOMOYEHHbIM
COBCTBEHHUKOM nMLUOM (OpraHoM) pelleHWss O [OCPOYHOM nNpeKpalleHUun TPpyAoBOro Aorosopa Mo
CYyLLIeCTBY sIBMisieTCA YBONbHEHMEM NO uHWMUMaTMBe paboTtoaatens v rnasa 43 Kogekca, perynupytoLlas
0CcoBeHHOCTM Tpyda pyKkoBOAUTENS OpraHvM3auuun, He COAEPXUT HOPM, NULLAKLLMX 3TUX NUL, rapaHTuw,
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YCTaHOBIEHHON YacTbio wecton ctatbn 81 TK PP, B Buae obuiero 3anperta Ha yBoJibHEHME paboTHMKa
no nHuymatmee paboTodaTtens B Nepuvod BPEMEHHOW HeTPy4ocnocobHOCTU U B nepuod npebbiBaHns B
oTnycke (KpoMe crny4as nukeugauum opraHusauum nubo npekpalleHns AesaTenbHOCTU MHAMBUAYaNbHbIM
npegnpvHMMaTenem), TPy4oOBON JOTOBOP C PYKOBOOUTENEM OpraHv3aunm He MoXeT ObiTb MpeKpaLleH no
NyHKTY 2 cTtatbu 278 Kopgekca B nmepuop ero BPEMEHHOW HETpygocrnocoOHOCTM MnM npebbiBaHus B
oTnycke.

51. B cuny nyHkta 11 yactn nepsou cratbu 77 u ctaton 84 TK P® TpyaoBor 4OroBop MOXeT ObiTb
npekpaLleH BCNeaCTBME HapyLLEHUS YCTaHOBNEHHbIX TpyaoBbiM Kogekcom P® nnu nHbim deaepansHbiM
3aKOHOM MNpaBuN 3akfyeHns TpydoBOro [[OroBopa, €Cnv HapyleHue 3TUX MpaBui  UCKMYaeT
BO3MOXHOCTb MpoJokeHms pabotbl M paboTHUK He MOXeT ObiTb nepesBedeH C ero MUMCbMEHHOro
cornacus Ha Apyryto nmellytocsa y pabotogatensa pabory.

Mpn sTOM HEOBXOAMMO Yy4YUTbIBaTb, YTO €CnM MpaBuna 3akmnyeHus TPyaoBoro gorosopa 6binu
HapyLlleHbl MO BMHE camoro paboTHMKa BCMNEeACTBME MpeacTaBreHUs MM MOAMOXHbIX OOKYMEHTOB, TO
TPYAoOBOW AOroBOp C Takmm paboTHMKOM pactopraetcs no nyHkTy 11 yactu nepeoni ctatbu 81 Koaekca, a
He no nyHkTy 11 yacTn nepsBown ctatbu 77 Kogekca.

52. YBonbHeHMe paboTHMKa 3a HEOOHOKpaTHOE HeucrnonHeHve 6e3 yBaXWTernbHbIX MNPUYMH
TpyooBbIX 0Osi3aHHOCTEN, a Takke 3a OJHOKpaTHoe rpyboe HapyweHue paboTHUMKOM TPYAOBbIX
0053aHHOCTEN; 3a COBEpPLUEHME BMHOBHbIX AEWCTBUW, AAlOLWMX OCHOBaHWE ANs yTpaTbl OOBEPUS, WIK
CoBepLUeHMe amoparibHOro MPOCTYyMKa, eCcnv BWHOBHblE AEWCTBWSA, Oalliue OCHOBaHMe Ans yrtparhbl
AoBepusi, NMBO amoparnbHbI NPOCTYNOK COBepLUeHbl paboTHMKOM MO MecTy paboTbl unu B CBA3K C
UCMOMHEHNEM WM TPYAOBbIX OOS3aHHOCTEW; YBOMbHEHWE pPyKOBOAUTENS oOpraHu3aumm (dwnuana,
npeacTaBUTENbCTBA), €ro 3amecTuTenen unuM rnaeBHoro OyxranTepa 3a NPUHATME HEOBOCHOBAHHOrO
pelleHns, MoBrneKkwero 3a CcoboM HapylweHue COXPaHHOCTM MMYLECTBa, HEMpaBOMEpPHOe ero
MCMNOMb30BaHNE UM UHOM yulep® MMyLLEecTBY OpraHvM3auuy; yBOJIbHEHWE PYKOBOOUTENS OpraHu3auumun
(dbununana, npencraBuTenbCcTBa), €ro 3amecTUTENnen 3a OAHOKpaTHOe rpyboe HapylleHve TpyaoBbIX
00513aHHOCTEN; YBONMbHEHWE Mefarornyeckoro paboTHMKa 3a MOBTOPHOE B TeYEHMEe OAHOro roga rpyboe
HapylleHne ycTaBa 0Opa3oBaTeNbHOrO y4YpeXxaeHusl; yBONbHEHUE CMOPTCMEHA B CriyyYasix CMOPTMBHOM
AVCKBanMUKauum Ha CpoK LWecTb M Oonee MecsueB, a Takke WCMOMb30BaHMsl, B TOM 4uchne
OOHOKPaTHOro, AOMWHIOBBLIX CPeACTB U (MNKU) METOAOB, BbIIBIIEHHOrO MNPV MPOBEAEHUU AOMUHIOBOrO
KOHTpOMs B MOpsAKe, YCTaHOBNEHHOM B COOTBETCTBUM C dheeparnbHbiM 3aKOHOM (MyHKTbl 5 - 10 yactu
nepsoun crtatbn 81, nyHkT 1 ctatbu 336, cratbs 348.11 TK P®) asnsetca mepon AMCLMNINHAPHOrO
B3blCKaHusA (4acTb TpeTba ctatbum 192 TK P®). NMoatoMy yBOMbHEHME MO YyKa3aHHbIM OCHOBAHWAM
AonyckaeTcsi He No3gHee OJHOro Mecsua Co AHA OBHapyXeHUs NPOoCTyrKa, He cyuTas BpemeHun bonesHu
paboTHuka, npebbiBaHMSA ero B OTMycKe, a Takke BpeMeHu, Heobxogumoro Ha cobniogeHne npoueaypbl
ydyeTa MHEeHMs MpencTaBUTENbHOrO oOpraHa paboTHuka (4YacTb Tpetbs crtatbum 193 TK PO).
AdvcumnnuHapHoe B3bICKaHNe He MOXEeT OblTb MPUMEHEHO NO34HEE LWECTUN MECALEB CO OHA COBEPLUEHUS
NpocTynka, a No pesynbTatam pPeBU3nn UM NPOBEPKU (PUHAHCOBO-XO3SUCTBEHHOW AEeATeNbHOCTU UNnn
ayaANTOPCKOMN NPOBEPKN - NO3aHee ABYX MET CO AHSA ero coBeplueHns. B ykasaHHbIe CpOKM He BKIoyaeTcd
BpeMs Npou3BOACTBa NO YroroBHOMY Aeny (YacTb YyeTBepTasa ctatbn 193 TK PO).

(B pea. MNoctaHoenenus MNneHyma BepxosHoro Cyaa PO ot 28.09.2010 N 22)

53. B cuny ctatbu 46 (4acTb 1) KoHcTutyumm P®, rapaHTupyloLlen kaxaomy cyaebHyto 3awmTty ero
npas 1 cBobod, U KOPPECNOHANPYIOLLMX €l NMOMOXEHUN MEXAYHapOAHO-MPaBOBbIX aKTOB, B YAaCTHOCTU
ctatbn 8 Bceobuwien geknapauum npaB Yenoseka, crtatbu 6 (MyHkT 1) KoHBeHumm o 3awmTe npas
YyernoBeka U OCHOBHbIX cBoboA, a Tawke ctatbu 14 (NMyHKT 1) MexxayHapodHOro nakra O rpaXXgaHCKuMX u
NONUTUYECKUX NpaBax, rocygapcTBo 06s3aHo obecneyunTb OCYLLIECTBEHME NMpaBa Ha CyaebHylo 3auTy,
KOTOpas JoImkHa ObITb CipaBeasIMBOM, KOMNETEHTHOM, NOSTHOW 1 3¢ PEKTUBHOMN.

YuntblBas 9T0, a Takke NpvHMMasi BO BHUMaHue, YTo ¢y, SABNSALLMACSA OpraHoM Mno paspeLleHnto
WHAMBMAYanbHbIX TPYAOBLIX CNOpoB, B cuny 4Yactn 1 ctaten 195 MK P® gomkeH BbIHECTU 3aKOHHOE U
060CHOBaHHOE pelleHne, 06CTOATENBCTBOM, MMEKLLMM 3HAaYeHWE ANsi MPaBUITbHOTO PacCMOTPEHMS Aen
06 ocnapuBaHuUM OUCUMMIIMHAPHOIO B3bICKAHWA WM O BOCCTAHOBMEHMM Ha paboTe M nognexalium
JoKasblBaHUO paboTogartenem, sBnsieTca cobniogeHne UM NpU MPUMEHEHUM K PabOTHUKY

npusHaBaembix Poccuiickon depepaumen kak MpaBOBbIM FOCyAapCTBOM  OOWWMX  MPMHLUUMOB
IOpMAMYECKON, a criegoBaTeNnbHO U OUCUUNMMHAPHON, OTBETCTBEHHOCTM, TaKMX, Kak CnpaBeanvBOCTb,
paBEeHCTBO, COPa3MepPHOCTb, 3aKOHHOCTb, BMHA, FyMaHW3Mm.

B atux uensx pabotogatento HeobxoAMMO NpeAcTaBUTb AOKa3aTernbCTBa, CBUMAETENbCTBYOLLME
He TOSIbKO O TOM, YTO pabOTHWK COBEPLLMI AUCLMNIMHAPHBIN NPOCTYMNOK, HO 1 O TOM, YTO NPW HAINOXEHWN
B3bICKaHUSA YYUTBIBANMCh TSXKECTb 3TOr0 MPOCTYMNKa U 0BCTOATENbLCTBA, NPU KOTOPbIX OH Obin coBepLueH
(vyacTtb naTtaga cratbu 192 TK P®), a Takke npefwecreyollee nosegeHne paboTHuKa, ero oTHOLLEHue K
TPYAY.

Ecnu npu paccmoTpeHunM gena O BOCCTaHOBMEHUM Ha paboTe cya npuaeT K BbiBOAY, YTO
NPOCTYNOK AEWCTBUTENbHO WMMeNn MEeCTO, HO YBOfbHEHWE npou3BefeHo 6e3 yyeTa BblleyKka3aHHbIX
06CTOATENBLCTB, NCK MOXET BblTb YAOBNETBOPEH.
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OpHako B yka3aHHOM criyvae cyq He BnpaBe 3aMEHUTb YBOJIbHEHWE APYro MepoK B3blCKaHUS,
MOCKOJIbKY B COOTBETCTBMM CO cratben 192 Kogekca HanoxeHwe Ha paboTHMKA OUCLMMNITMHAPHOrO
B3bICKaHUS SIBNISIeTCS KOMNeTeHuuen pabortogarensi.

B3apaboTHas nnarta. ExerogHbie
AononHuUTenbHbIe oTnycka. 3abacToBka

54. MNpu paspelLeHMn CNOpPOB, BO3HUKLUMX B CBS3W C BbiMnaton paboTHMKY 3apaboTHoOM nnaTbl B
HeaeHexHoW opMe B COOTBETCTBUM C KOMMEKTMBHbIM [JOrOBOPOM MMM TPYLOBBIM [OFOBOPOM,
HeobxoaMMo MMeTb B BUAY, 4YTO no cmbicny cratbu 131 Kopekca mn ctaten 4 KonseHunmn MOT N 95 1949
r. o6 oxpaHe 3apaboTHon nnatbl (paTuduumnpoBaHa Ykasom Npesngunyma BepxosHoro Coseta CCCP N
31 ot 31 gaHBaps 1961 r.) BeinnaTa 3apaboTHOM nnatbl B Takon ¢opme MoOXeT OblTb Npu3sHaHa
060CHOBaHHOWN NPK JOKa3aHHOCTU CrieayloLLMX PUOANYECKN 3HAUYUMbIX OOCTOSTENBCTB:

a) umernocb OOOPOBONBHOE BONEU3BLABIEHWE PabOTHWKA, MOATBEPXKOEHHOE €ro MMCbMEHHbIM
3asBMNeHNeM, Ha BbinnaTty 3apaboTHONM nnaTbl B HeaeHexHon dopme. Mpn aTom ctatben 131 Kogekca He
UCKMoYaeTcs npaBo paboTHWMKA BbIPA3UTb COrflacMe Ha MorydeHMe YacTu 3apaboTHOM nnaTbl B
HeJeHexXHoW opme Kak Mpu OaHHOW KOHKPETHOM BbiNfaTte, Tak U B TeYeHwe onpeaeneHHoro cpoka
(Hanpumep, B TeyeHue kBapTana, roga). Ecnu paboTHMK M3bsBWUN XenaHWe Ha MNoflyvyeHne 4acTu
3apaboTHOM NnaTtbl B HaTypanbHON (hopme Ha onpedeneHHbIN CPoK, TO OH BrpaBe OO OKOHYaHWS 3TOro
CpoKa no cornacoBaHuio ¢ pabotogarenemM oTka3aTbCs OT Takon POpMbl ONNaThl;

0) 3apaboTHas nnata B HedeHexHoOW opme BbiNnayeHa B pa3mepe, He npesbiwatowem 20
NPOLIEHTOB OT HAYUCIIEHHON MECAYHON 3apaboTHOM NnaThl;

B) BbIinnata 3apaboTHOM nnaTtbl B HaTyparnbHOW (hopme aBnseTcd obblYHOW UK KenaTerbHON B
OaHHbIX OTpacrnsx MNPOMbLIWMEHHOCTH, BUAAX SKOHOMUYECKOW [OeATEeNbHOCTU unu  npodeccusax
(HanpuMep, Takue BbINaThl CTANMN OObIYHBIMU B CENbCKOXO3SINCTBEHHOM CEKTOPE 3KOHOMUKW);

r) nogoGHOro poda BbINMAAaThl ABMAAKTCA NOAXOAAWMUMKU ANS NIMYHOrO NoTpebneHnsa paboTHMKa K
€ro cemMby UM MPUHOCAT eMy M3BECTHOro poda nofb3y, UMes Npu 3TOM B BUAY, YTO He AonycKaeTcs
BbiNnarta 3apaboTHow nnaTbl B 6oHax, kynoHax, B oopme ONroBbix 06513aTenbCTB, pacnucok, a Takke B
BMAEe CNUPTHbLIX HAaNUTKOB, HAPKOTUYECKUX, TOKCUYECKUX, SO0BUTbIX U BPEeOHbIX BELLECTB, OpYXus,
©oenpunacoB u apyrux NpeamMeToB, B OTHOLLEHUN KOTOPbIX YCTAHOBIIEHbI 3anpeThbl UM OrpaHNUYeHns Ha
nx cBobogHbIN 060poT;

4) npu Bbinnate paboTHUKY 3apaboTHOM nnaTtbl B HaTypanbHOM opme cobnogeHbl TpeboBaHus
pasyMHOCTM U CNpaBeanMBOCTM B OTHOLUEHWM CTOMMOCTM TOBAapOB, MepedaBaeMblX €My B KayecTBe
onnaTbl Tpyaa, T.e. MX CTOMMOCTb BO BCSIKOM Cllydae He [OIMKHA NpeBblllaTh YPOBEHb PbIHOYHBLIX LIEH,
CINOXUBLUUXCS ANl 9TUX TOBAPOB B JaHHOW MECTHOCTM B MEPMOL, HA4YMUCEHNS BbINMar.

55. lpu paccmoTpeHuMM cnopa, BO3HUKLWIEro B CBA3W C OTKa3oMm pabotogaTtens BbiNAaTUTb
pabOTHUKY MPOLLEHTbI (OEHEXHYK KOMMEHCALUMI0) 3a HapylleHuMe cpoka Bbinnartbl 3apaboTHOM nnarhbl,
onnartbl OTMNycKa, BbiNaaT Npy YBONbHEHWUM W APYrMX BbINNAT, NPUYUTAOWMXCS pabOTHUKY, HEOOX04MMO
UMeTb B BuAy, 4YTO B COOTBETCTBUW cO cTatben 236 Kogekca cyn BrpaBe YAOBMNETBOPUTH WCK
He3aBMCMMO OT BMHbI paboTofaTensi B 3afep)KKe BbiNfaTbl YKa3aHHbIX CYMM.

Ecnv KonnekTUBHbIM [JOrOBOPOM WM TPYAOBbLIM [OrOBOPOM onpedeneH pasMep MpoueHTOB,
noanexawmn ynnate pabortogatenem B CBSA3W C 3a4epXKOW Bbinnatbl 3apaboTHown nnatbl NMnMboO MHbIX
BbINMAT, NPUYUTAOLWMXCA PabOTHUKY, CYA UCYMCNSIET CYMMY AEHEXHOW KOMMeHcauum C y4eToM 3TOro
pasmMepa npu yCcnoBun, YTO OH He HWXKE YCTaHOBIEHHOro cTaThben 236 Koaekca.

HauuncneHne NnpoLEeHTOB B CBSI3M C HECBOEBPEMEHHOMW BbINNaTon 3apaboTHONM NnaTbl HE UCKITYaeT
npaBa paboTHMKA Ha MWHOEKCauul CyMM 3afepXaHHOW 3apaboTHOW nnatbl B CBA3M C  MX
obecueHvBaHeM BcneacTeme MHNALMOHHBIX NPOLIECCOB.

56. Mpu paccmoTpeHun pfena no Mucky paboTHUKA, TPyOOBble OTHOLUEHWSI C KOTOPbIM He
npekpaweHbl, O B3bICKAHUM HAYUCIIEHHOW, HO He BbiNMayYeHHOW 3apaboTHOW nnaTbl HaaNeXuTt
yYnTbIBaTh, YTO 3a8BMNeHNe paboToaartens o nponycke paboTHMKOM Cpoka Ha obpalleHune B cyf, camo no
cebe He MOXEeT CNyXWTb OCHOBaHMEM AN OTKasa B YOOBIETBOPEHMM TpebOBaHUSA, MOCKOMbKY B
yKa3aHHOM crlyyae CpoK Ha obpalleHue B Cyd He MpOMyLlieH, TaK Kak HapylweHue HOCUT ANswuincs
Xxapaktep u ob6s3aHHOCTb paboTogarensi N0 CBOEBPEMEHHOW M B MONHOM OObeMe BbinnaTe paboTHUKY
3apaboTHoN nnatbl, a TeM bornee 3agepXKaHHbIX CYMM, COXpaHAeTCs B TedeHue BCero nepuoga AencTeuns
TPYZ4OBOro JOroBopa.

57. MNpu paspelleHnn CrnopoB, CBA3aHHbIX C HECBOEBPEMEHHOW BbIMMATON 3apaboTHOM MnaThl,
cyoam cnegyet uMMeTb B Buay, 4To B cuny ctatbm 142 Kopekca paboOTHMK MMeeT NpaBo Ha
NnpUoCTaHoBIEHNE paboThl (3a UCKIMTOYEHNEM CITyYaeB, NePeYnCEeHHbIX B YacTn BTopon ctatbn 142 TK
P®) npn ycnosumn, 4To 3agepxka BbinnaTbl 3apaboTHoM nnatbl coctaBuna 6onee 15 aHen n paboTHUK B
nMcbMeHHoW dopme u3BecTun pabotoaatens O npuocTtaHoBrneHun paboTbl. lNMpu atom Heobxooumo
YYUTbIBaTb, YTO UCXOAA M3 Ha3BaHHOW HOPMbl MPUOCTAHOBMEHWEe paboTbl AOMYCKaeTCs He TOMbKO B
cnyyae, korga 3ajepXka Bbinnatbl 3apaboTHOW nnatbl Ha cpok bonee 15 gHen mpousowna Mo BUHE
paboTtoaarens, HO U NPy OTCYTCTBUWN TaKOBOW.
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58. Paspewas crnopbl, BO3HMKLUME B CBS3WM C MpedocTaBrieHMeM paboTHMKaM eXerogHbix
AOMOJSHUTENBbHBIX OTMYCKOB, HEODXOAMMO Yy4MTbIBaTb, YTO NMPABO Ha TakMe OTMycka MMeKT paboTHUKW,
nepeyvncrieHHble B 4YacTu nepBow ctatbu 116 Kogekca, a Tawkke Apyrme kateropum pabOTHMKOB B
cnyyasx, MpegycMOTPeHHbIX TpyooBblM kodekcom P®  un  mHbiMM  degepanbHbIMM - 3aKOHaMW,
KONNEKTUBHBbIMW JOTOBOPaMM MUIK fIOKanbHbIMU HOPMAaTMBHBIMK akTamu (cTaTbs 116 TK PO).

Mpn atom cnegyet umeTb B BMAY, YTO B cuny craten 5 u 8 Kogekca NONOXeHWUst KOSINEKTUBHbBIX
AOrOBOPOB MMM COrMalleHnn, a Takke NOKalnbHbIX HOPMAaTUBHbLIX aKTOB, PEerynupyoline ycroBus U
nopsgoK NpPeaocTaBreHns exerodHblX AOMOMHUTENbHbIX OTMNYCKOB, yXyAWalowue Mo CPaBHEHUIO C
3aKOHOAATENbCTBOM O AOMOMHUTENBHbBIX OTMYCKax MornoxeHne paboTHUKOB (Hanpumep, yCTaHOBNEHue
MEHbLUEN, YeM B COOTBETCTBYIOLLEM 3aKOHOAATENbHOM akTe, MPOAOIPKUTENbHOCTU AOMNOMHUTENBLHOMO
OTnycKa), He MOryT NPUMEHATHCH CYAOM.

59. Vcxoas u3 nonoxeHun yactn 3 cratbu 17, Yactm 3 ctatbn 55 KoHcTutyuumn PO, a Takke yacTtu
TpeTben cTtatbm 413 Kogekca 3abacToBka, MpaBoO Ha KOTOPYO rapaHTupoBaHo KoHcTutyumnen PO (dactb
4 ctatbn 37), MOXeT ObITb MpM3HAHa HEe3aKoOHHOW, ecnu B xode cyaebHoro pasbupatensctsa byger
YCTaHOBIMEHO, YTO WMENWCb OrpaHuWYeHus Ons peanu3auuu npaeBa Ha 3abacToOBKy, YCTaHOBIEHHblE
denepanbHbIM 3aKkoHOM (HanpvMep, OHa NpoBefeHa B HapylleHue YacTu nepeon cratbu 413 Kopekca,
npegycmaTtpuBalollen criydyau, korga 3abactoBka He pgonyckaeTcs), imbo oHa Obina obbsABneHa ¢
HapyLleHWeM CpOKOB, Mpouedyp W TpeboBaHWI, YCTaHOBMEHHbIX KooeKkcom, B 4acTHOCTU He Obinu
npoBeAeHbl NpUMUpUTENbHbIE npoueaypbl 00 obbsABneHuns 3abactoBkn (ctatbu 401 - 404 TK PO);
pelweHne o nposefeHuM 3abacTOBKM MPUHATO B OTCYTCTBME HEO6XOOMMOro KBOpyMa (4acTb TpeTbs
ctatbm 410 TK P®); nubo 3a 9370 pelweHnMe nporonocoBano MeHee MOMoBMHbI PaboTHUKOB,
NPUCYTCTBYIOLLUMX Ha cobpaHun (KOHEepeHuun), unu 3a ero yTBepxaeHue (Npu HEBO3MOXHOCTU
nposegeHns cobpaHus, co3biBa KOHMEpeHuun) npeacTaBuUTeNbHbIM oOpraH paboTHukoB cobpan
HeJoCTaTOYHOE KONMMYECTBO noanucen paboTHMKoB (YacTb nAtasa crtatbn 410 TK P®); He 6bin obecneyeH
MUHUMYM Heobxoammbix paboT (ycnyr), BbINOMHSAEMbIX B Nepuog, NpoBeaeHnst 3a6acToBkn paboTHNKamMu
opraHusauui (cpunuanos, NPeAcTaBUTENBCTB MM UHbIX 000COBNEHHBLIX CTPYKTYPHbIX NoApasaeneHun),
UHAMBUAYanbHbIX NpeanpuHMMaTenen, OeATenbHOCTb KOTOPbIX CBf3aHa C ©Oe3onacHoOCTblo mopen,
obecneyeHeM X 300POBbS U XKU3HEHHO BaXKHbIX MHTEPECOB 06LLECTBa (YacTu TpeTbd - BOCbMas cTaTbu
412 TK P®); paboTogartenb He Obln npegynpexaeH B NMMCbMEHHON hopMe He Mo3gHee YeM 3a JecsiTb
KaneHgapHbIX OHeN O Havane npefcTosien 3ab6acTtoBkm (4acTb BocbMagd cTatbn 410 TK P®).

BblHeceHve cyaamu pelleHui No TpyaoBbIM cropam

60. PaboTHMK, YBOMEHHbIN ©G€3 3aKOHHOrO0 OCHOBAHWUS WKW C HapyLEeHWEM YCTaHOBMEHHOro
nopsigka YBOMbHEHUS, MOAMNEXWUT BOCCTAHOBIEHMIO Ha npexHen pabote. [lpn HEBO3MOXHOCTU
BOCCT@HOBMEHUS €ro Ha npexHen paboTe BCNeAcTBME NUKBMOAUUW OpraHv3aumyM cyg npusHaeT
YBOJIbHEHWE HE3aKOHHbIM, 0053bIBAET NUKBUAALMOHHYD KOMUCCUIO UMW OpraH, NPUHSABLUUA pELUEHne O
NVKBMAALMN OpraHu3auun, BbIMaTUTb eMy CpedHuin 3apaboTok 3a Bce BPeMS BbIHYXAEHHOro nporyna.
OpHoBpeMeHHO cyn npusHaeT paboTHUKA yBOMEHHbIM MO MyHKTY 1 yacTtu nepBou ctatbn 81 TK PO B
CBSA3U C NUKBMAALMEN OpraHn3aumu.

Ecnu paboTHUK, C KOTOPbIM 3aKIMOYEH CPOYHbIA TPyOAOBOW AOroBOp, Obll HE3AaKOHHO YBOJSIEH C
paboTbl 4O MCTEeYEeHNss CpoKa AOroBopa, Cyd BOCCTaHaBnuBaeT paboTHWKa Ha npexHen paboTte, a ecnu
Ha BpeMs pacCMOTPeHMs cropa CYAOM CPOK TPYAOBOrO AOroBoOpa yXe UCTEK, - MPU3HaeT yBONbHEHWEe
HE3aKOHHbIM, M3MEHSeT AaTy YBOMbHEHUSA U (POPMYNMPOBKY OCHOBAHMWS YBOJIbHEHWSI HA YBOMbHEHME MO
UCTeYeHnM cpoka Tpyd4oBOro Aorosopa.

Mo 3asBneHuio paboTHWMKA, YBOMbHEHUE KOTOPOrO MNPW3HAHO HE3aKOHHbIM, Cyd MOXeT
OrPaHNYNTBLCS BbIHECEHMEM PELLEHMS O B3biCKaHWM B €ro nonb3y cpegHero 3apaboTka 3a Bpems
BbIHY>KOEHHOro nporyna n o6 M3meHeHun (opMYNMPOBKM OCHOBAHUS YBOJIbHEHWSI HA YBOSIbHEHWE MO
COOCTBEHHOMY XenaHuto (4acTu TpeTbs U YeTBepTas ctatbn 394 TK PO).

61. Ecnu npu paspelueHmmn cnopa 0 BOCCTAHOBIIEHMM Ha paboTe cyd npusHaeT, Yto pabotopatenb
MMeN OCHOBaHWe AN pacTOPXKEHWst TPYAOBOro AOroBOpa, HO B NpuKase yKkasan HenpaBuibHyk nnbo He
COOTBETCTBYIOLLYIO 3aKOHY (HOPMYMMPOBKY OCHOBaHMS U (UNK) MPUYUHBI YBOSbHEHWS, CYA B CUMY YacTu
naron crtatbn 394 Kopgekca o6s3aH M3MEHUTb €€ M yKasaTb B PELUEHUN MNPUYMHY W OCHOBaHWE
YBOSMbHEHUs1 B TOYHOM COOTBETCTBMM C popmynupoBkon Kodekca vnu MHoro dpegeparnbHOro 3akoHa co
CCbINKOW Ha COOTBETCTBYIOLUME CTaTbio, YaCTb CTaTbM, MYHKT cTaTbk Kogekca munm nHoro deaepansHoro
3aKOHa, ncxoas U3 akTmyeckux ob6CToATENBCTB, NOCMYKMBLUMX OCHOBaHWEM Af1S YBOMbHEHMS.

B cnyyae gokasaHHOCTM TOro, YTO HenpaBuiibHas (POpPMynMpoBKa OCHOBaHUSA W (MNW) NPUYMHBI
YBOJIbHEHWUSI MpEensiTCTBOBana nocTynneHnto paboTHuka Ha Apyrylo paboTy, cyd B COOTBETCTBMM C
yacTblo BocbMoM cTaTtbu 394 Kopgekca B3bICKMBAeT B ero nonb3y cpegHun 3apaboTok 3a BCe BpeMs
BbIHY>KOEHHOro nporyna.

62. CpegHui 3apaboTok Ans onnaTbl BPEMEHU BbIHYXOEHHOMO Nporyna onpeaenseTcs B nopsake,
npegycmotpeHHoM ctatbent 139 TK PO.

Mockonbky Kogekc (ctatbsa 139) yctaHOBUN €AWMHBIN NOPSAOAOK MCYMCMEHUS cpefHen 3apaboTHon
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nnaTbl AN BCEX Criy4aeB onpeferneHns ee pasMmepa, B TakOM Xe rnopsgke criefyet onpegensaTs cpeaHui
3apaboToK NpuY B3bICKAHUN AEHEXHbBIX CYMM 3a BPEeMS BbIHYXXAEHHOro Nporyna, BbI3BAaHHOIO 3a4€pXKKON
Bbldayn yBONIEHHOMY pabOTHMKY TPyaoBOW KHMXKU (cTaTbst 234 TK P®), npu BbIHY)XAEHHOM MNporyne B
CBS13U C HernpaBubHOM OPMYNMPOBKON NPUYMHBI YBOSIbHEHMS (YacTb BocbMas ctatbk 394 TK PO), npu
3aepXKKe NCMOSTHEHNS peLleHns cyaa O BOCCTaHOBIEHUN Ha paboTe (cTtaTtbs 396 TK PO).

lMpn aToM HeobOXogumo uMETb B BuAy, YTO OCOGEHHOCTM MNopsdKa WCYUCIEHWUs CpedHen
3apaboTHo nnaTbl, ycTtaHoBrneHHoro ctatben 139 Kopekca, onpegensiotcs [lpaBuTenscTtBOM
Poccuiickon ®enepauum ¢ y4eToM MHEHUS POCCUNCKOW TPEXCTOPOHHEN KOMUCCUM MO PErynupoBaHuio
coumanbHO-TPYAOBbLIX OTHOLIEHUN (YacTb ceabmasd ctaten 139 TK PO).

Mpn B3bickaHuM cpenHero 3apaboTka B MNonb3y paboTHMKA, BOCCTAHOBMEHHOrO Ha MpexHen
paboTe, unn B criyyae NpuU3HaHUSA ero yBOSIbHEHWSI HE3AKOHHbBIM BbiMNnavYeHHoOe eMy BbIXOAHOE nocobue
noanexut 3advety. OgHako npu onpegeneHvn pasmepa onnaTbl BPEMEHM BbIHYXAEHHOro nporyna
cpenHun 3apaboToK, B3bICKMBAaEMbI B NOMb3y paboTHMKA 3a 3TO BPEMS, HE MOANEXUT YMEHbLUEHUIO Ha
CyMmMbl 3apaboTHOM Nnatbl, NOMy4eHHON y Apyroro pabotogaTensi, He3aBUCUMO OT Toro, paboTtan y Hero
pabOTHUK Ha OeHb YBOMbHEHMS UMW HET, MOCOOMSA MO BPEMEHHOW HETPYAOCMOCOBOHOCTH, BbiNNavyeHHbIe
UCTUY B Mpefenax cpoka OmnnavvMBaemMoro nporyna, a Takke nocobus no 6e3paboTuue, KOTOpoe OH
nonyyan B Mepuos BblHYXOEHHOro nporyna, MOCKOMNbKY YKasaHHble BbiNfAaTbl AEeWCTBYHOLUM
3aKoHOAATENbCTBOM HE OTHECEHbl K Yucny BbiNnaTt, MNoAnexallmx 3adeTy npu onpegeneHun pasmepa
onnaTbl BpEMEHM BbIHYXAEHHOro nporyna.

63. B cooTBeTCTBMM C 4YacTbio 4eTBepTOW cTatb 3 M YacTblo Aessaton ctatbn 394 Kogekca cyq
BNpaBe yOoBNeTBOpUTL TpeboBaHMe nuvua, NnogBeprierocs AuUCKpUMuHaumm B cdepe Tpyda, a Takke
TpeboBaHne paboTHMKa, YBONEHHOro 6e3 3aKOHHOrO0 OCHOBaHUS UMW C HapylleHWeM YCTaHOBEHHOMO
nopsigka yBorbHeHMs NMBO HEe3aKOHHO nepeBeAeHHOro Ha Apyryto paboTy, 0 KoMneHcauum MopanbHOro
Bpeaa.

YuuTbiBas, YTO KoOoekc He COAepXWUT Kakmx-mbo orpaHuMyeHun Ans KOMMeHcaluuum MopasibHOro
Bpeda W B WHbIX Cry4yasix HapylleHusi TpydoBbix npaB paboTHWKOB, cyd B cuny crtaten 21 (ab3au
yeTblpHaguaTbln Yactu nepeor) u 237 Kogekca BnpaBe yAoBNeTBopuTb TpeboBaHue paboTHMKa o
KOMMEeHcaunm MopanbHOro Bpefa, MPUYMHEHHOTO emy IobbIMY HENPaBOMEPHbIMU AEWCTBUSIMU UMK
OespenictBuem pabotogatensi, B TOM YUCIE M MPU HaPYLUEHUN €ro MMYLLLECTBEHHbIX NpaB (Hanpuvep,
npuv 3agepxke BbinnaTel 3apaboTHOM NNathbl).

B cooteetctBUM co cTratben 237 Kogekca KommeHcauusi mopanbHOro Bpefa BO3MellaeTcs B
OEHEeXHON hopme B pa3mepe, onpeaenseMoM no cornaweHunto paboTHMka n paboTtogatens, a B cnyyae
cnopa akT NpuYMHEeHnsa paboTHUKY MOpParbHOro Bpeaa v pasmMep KOMMeHcauum onpeaensaTca CyqoM
HEe3aBMCMMO OT NoAnexallero BO3MELLEHNI0 MMYLLECTBEHHOTO yulepba.

Pa3smvep komMneHcauMmM MoOpanbHOro BpeAda onpefensiercsa CygoM MCXogsd W3 KOHKPETHbIX
06CTOATENBCTB KaXAOro Aena ¢ y4etom obbemMa u xapakrepa NpUYUHEHHbIX PaboTHMKY HPaBCTBEHHbIX
Unn  U3NYecCKUx CcTpagaHui, CcTerneHn BuHbI paboTogaTensi, MHbIX 3aCNyXUBaKLWMX BHUMAHWSA
06CTOATENBCTB, a Takke TpeboBaHWIN pa3yMHOCTU U CNPaBEANINBOCTH.

64. B cBA3M ¢ NpuHATNEM HacTosLero lNocTaHoBNeHUs:

a) npusHaTb yTpatuBwumn cuny [loctaHoBneHuns [neHyma BepxosHoro Cyga Poccuiickomn
denepauymm:

oT 21 mapta 1978 r. N 3 "O Bonpocax, BO3HUKLWNX B CyAeOHOW NpakTuke nNpu npuMeHeHun cT. 214
Kopekca 3akoHOB o Tpyae Poccuiickon depepaumm” ¢ M3MEHEHUSIMA U OOMOSNTHEHUSIMUA, BHECEHHBIMU
MocTtaHoBneHuamu MNneHyma ot 20 gekabps 1983 r. N 11 n ot 23 aBrycta 1988 r. N 9, B pegakuum
MoctaHoBneHusa MNnenyma ot 21 gekabpa 1993 r. N 11;

oT 22 pekabps 1992 r. N 16 "O HekOoTOpbIX BOMpOCax MNpuMMeHeHus1 cygammu Poccuinckon
denepaumm 3akoHodaTenbCTBa MpU paspelleHuu TpyaoBbiIX crnopos" B pedakuuu [locTtaHoBneHuin
MneHyma ot 21 gekabpsa 1993 r. N 11 n ot 25 okTs6psa 1996 r. N 10, C UBMEHEHUAMU U JOMNOMHEHUSIMMU,
BHeCeHHbIMM MocTaHoBneHnsmu MNMnexnyma o1 15 aHBapst 1998 r. N 1 n ot 21 Hos6pst 2000 r. N 32;

6) [MMoctaHoBneHuss [lMneHyma BepxoBHoro Cyaga Poccunckon ®egepauunn, copepxaiue
pasbACHEHUS MO NPUMEHEHWI0 TPYAOBOro 3akoHoAAaTeNnbCTBa, noanexaT NpUMEHEHU0 B TOW YacTu, B
KOTOpOM OHU He npoTuBopeyat TpynoBomy kogekcy Poccunckon degepaumn.
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