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NNEHYM BbICLUEFO APEUTPAXHOIO CYJA POCCUACKON ®EOEPALIMA

NMOCTAHOBIEHUE
oT 8 okTs6psa 2012 r. N 58

O HEKOTOPbIX BOMPOCAX
NPAKTUKN NPUMEHEHUA APBUTPAXHbBIMU CYOAMU ©EOEPAIIbHOIO
3AKOHA "O PEKITAME"

B cBsA3n ¢ Bonpocamu, BO3HUKAKOLWMMK NP PacCMOTPEHUN apOuTpakHbIMWM cydamu (danee - cyabl) Aen,
CBSI3aHHLIX C MPUMEHEHWEM oTAenbHbIX MnonoxeHun PegepanbHoro 3akoHa "O pekname" (ganee - 3akoH O
pekname), n B Uuenax obecnevyeHns eauvHOOOpPa3HbIX NOAXOAOB K WX paspelweHutio [lneHym Bbicwero
ApbutpaxHoro Cyna Poccuiickon ®eanepalmm Ha ocHoBaHuu ctatbh 13 degepanbHOro KOHCTUTYLIMOHHOMO 3aKoHa
"O6 apbuTpaxHbix cygax B Poccuiickon depepaumn” nocTaHOBNSAET AaTb CyAaMm CrieayloLlime pasbsiCHEHMS.

1. CornacHo nyHkTy 1 cTtatbn 3 3akoHa O pekname MHdopmauus, pacnpocTpaHeHHas nobbiM cnocobowm, B
nobon dopme mn € ucnonb3oBaHMeMm MOObLIX CPeAcTB, agpecoBaHHas HeonpedeneHHoOMY Kpyry nvy wu
HanpaBfeHHas Ha NpUBIIEYEHNE BHUMaAHUA K ODOBEKTY pekrnamupoBaHus, hOpMMpOBaHWE WNW MNOAAEpPXKaHue
MHTEpeca K HEMY W ero MpOABWKEHWE Ha pblHKE, SABMNAETCA PEeKknaMoW W [OIPkHa B CBA3W C 3TUM OTBeYaTtb
TpeboBaHuAM, NpegbsaBnsgeMbiM 3aKOHOM O pekriame.

Mpu NpYMeHeHUM 4aHHOW HOPMbI CydaM crnegyeT UCXOOAUTb M3 TOro, YTO He MOXeT ObiTb KBanuduumnposaHa
B KayecTBe peknambl MHOpMaLMsl, KOTOpas XOTS U OTBEYaeT NEPEYNCIIEHHBIM KPUTEPUAM, OOHAKO obA3aTenbHa K
pa3MeLLEHMIO B CUITy 3aKOHa Unu pasmeLLaeTcs B cuny obbliyas genosoro obopoTa.

K Takon nHgpopmaLmm OTHOCATCS, B YaCTHOCTWU, CBEAEHWs, NpeoCcTaBnsemMble nuuamMm B COOTBETCTBMM CO
ctatben 495 MpaxgaHckoro kogekca Poccuiickon ®epepauunm (ganee - K PO), ctatbent 11 degepanbHOro 3akoHa
"O rocygapCTBEHHOM perynupoBaHMM NpoM3BOACTBA W 00OpoTa STWUMOBOIO CMAMPTA, amnKoronbHOW U
cnupTocodepxalien npoaykuum n ob orpaHuyeHun notpebnexHus (pacnutusa) ankoronbHOW Npoaykummn”, ctatben
18 ®epepanbHoro 3akoHa "O kayecTBe u 6e3onacHOCTU NULLEBLIX NpoaykToB", ctatbammu 9, 10 3akoHa "O 3awmTe
npae notpebutenen”, nyHkTom 16 ctaTtbm 2, yacTbto 5 ctaten 18 PepepanbHoro 3akoHa "O noTtepesx”, ctateen 92
depepanbHoro 3akoHa "O6 akuMoHepHbIX oblecTBax”, ctatben 27 3akoHa Poccuiickon ®egepauun "O cpeacreax
MaccoBoun MHdopmauun”,

To o6cToATENBCTBO, YTO MHpOpMaUWs, obsidaTenbHasi K pa3meLLeHNO B CUIY 3aKOHa Wy pasmeLLeHHas B
cuny obbivasa genosoro obopoTa, NpMBedeHa He B NOfHOM obbeme, camo no cebe He BreveT NPU3HaAHWUST 3TOM
MHopMaLnn peknamon.

He cnegyetr paccmaTtpumBaTb B KayecTBe peknambl U pasMelleHMe HavMeHOBaHus (KOMMepYeCKOro
0003HayeHns) opraHuM3auMm B MeCTe ee HaxOXAeHusd, a Takke WHOM uHdopMauun Ana nortpedutenen
HenocpeacTBEHHO B MeCTe peanusauuu ToBapa, oka3aHus ycnyr (Hanpumep, uHdopmauum o pexmme paboTol,
peanuzyemMoM TOBape), NOCKONbKY pa3MeLleHne Takon UHpopMaumm B yka3aHHOM MECTe He npecrefyeT Lenew,
CBSI3aHHbIX C PEKITaMOWn.

2. MNpw aHanu3e nHdoOpMauum Ha NpeaMeT HanNnM4usA B Hell NPU3HaAKOB pekiliaMbl cyaam Heo6xoaumo
yuYuTbiBaTb, YTO pa3MelweHne OoTAeNbHbIX CBeAEeHUW, OYEeBMAHO BbI3blBaWWMUX Yy MNoTpedGuTens
accouMauuvio ¢ onpeaeneHHbIM TOBapoM, MMeloLee CBOEN Lenbi NpuBreYeHMe BHUMaHUA K OOBEKTY
peknaMmmMpoBaHusi, [OMKHO paccMaTpuBaTbCA KaK peknama 3TOro ToBapa, MOCKOJNIbKY B Ha3BaHHbIX
cnyvyasx Onsa npyMBreYeHUss BHAMaHUA U noaneplKaHusi MHTepeca K TOBapy AOCTaTOYHO M300paxeHusA
YacTu cBeieHUM O ToBape (B TOM YMUCIie TOBapHOro 3Haka).

B aTom cnyyae gaHHas uHdopmaumsa fomkHa ObITb UCCeAoBaHa CyAoOM Ha nNpeaMeT COOTBETCTBUA
Tpe6oBaHuAM, NpeabABNAeMbiM 3aKOHOM O peKkname K pekname, B TOM Yuclie yCTaHOBJIEHHbIM rnaBom 3
3akoHa o pekname B OTHOLWEHUN OoTAENbHbIX BUAOB TOBapoOB.

3. CornacHo nyHkty 10 ctatem 3 3akoHa O pekname CrOHCOPCKOW peknamon SABnseTcs peknama,
pacnpocTpaHsiemasi Ha ycrnoBummn obsi3aTenbHOro yrnoMnHaHusi B Hen o6 onpeaeneHHOM nuyue Kak O COHCope.

Cyoam crnegyeT  yuuTbiBatb, YTO K  [OrOBOPY,  3aKMOYEHHOMY  MeXZy  CMOHCOpPOM U
peknamopacnpocTpaHuTeneM, NPUMEHsTCA obLyme nonoxeHns o6 obs3aTenbcTBax n JOroBopax.

Beuay cneundmkmn Bo3HMKaOLWMX MEXAY CTOPOHaMM YNOMSIHYTOro JOroBopa NPaBOOTHOLLEHWUIA UCMOSTHEHME,
KOTOpOe [AOIMKHO ObiTb MPEefOCTaBMEHO JULOM MOCMe MOMyYeHUsT MUCMOMNHEHUS OT KOHTpareHTa, Haanexur
KBanuuunpoBaTtb kak BCTpevHoe. [103TOMy K TakoMy WMCMOMHEHWUIO NMPUMEHSOTCA MpaBura, npegycMOTPEHHbIE
ctatbern 328 K Po.

Mpn STOM CyLLECTBEHHOE WCKaXXEHWEe HaUMEHOBaHMS CMOHCOpa [AOMMKHO paccMaTpuBaTtbCs  Kak
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HeHaanexallee BbIMNOMHEHUE peknamopacnpocTpaHuTenemMm cBoux 06A3aTenbCTB U Briedb COOTBETCTBYHOLLME
rpaxkgaHcko-npaBoBble NocneacTsnsa. HenpasunbHoe ykasaHwe opraHuM3auuoHHO-MPaBoBOM POPMbI CMOHCOpa -
IOPMAMYECKOTO NMLA - paccMaTpmMBaETCs KakK CyLLECTBEHHOE MCKaXXeHWe HanMEHOBaHWUS, €Crii OHO He No3BonseT
noTpebuTento peknambsl ¢ AOCTOBEPHOCTLIO NAEHTUMMLMPOBATE NULO, BICTYNAaKLLEE COHCOPOM.

4. CornacHo yacTtu 2 ctaTbu 36 3akoHa O pekname aHTMMOHOMOSbHbIN OpraH No COBCTBEHHOW UHULMAaTHBE,
nNpeacTaBrneHnio MpoKypopa, obpalleHUsiM OpraHoB TrOCYAapCTBEHHOW BRacTM WM  OpPraHoB MECTHOro
CaMOynpaBrieHnsl, @ Takke Mo 3asaBreHnaM PU3NYECKUX UMK puanYeckux nuy Bo3byxaaeT gena no npuaHakam
HapyLleHus 3akoHogaTtenoscTBa Poccuinckon denepaumm o pekname.

B cnyyae yctaHoBrneHus akta HapylweHus 3akoHopaTenbctBa Poccuiickon ®Pepepaumm o0 peknave
@HTUMOHOMONbHbLIN OpraH NPUHMMAaeT peLleHne O MPU3HAHWW peknambl HeHaanexailerh u Bblgade nuuy
npeanucaHms o6 ycTtpaHeHUn COOTBETCTBYHOLLErO HapyLLEeHUS.

[Mpn aTOM cyaam HeobBXoaAMMO y4MTbIBaTb, YTO Aeno 06 aAMUHUCTPATMBHOM NpPaBOHAPYLLUEHUN MOXET ObiTb
BO3OYXOEHO OOMKHOCTHBbIM  NIMLOM, YMNOMHOMOYEHHbIM COCTaBNATb MNPOTOKOMbl 06  agMWHUCTPaTUBHbIX
NpaBOHAaPYLUEHUSIX, TONbKO NPW Hanu4mMm XoTs 6bl O4HOMO M3 NOBOAOB, MPEeayCMOTPEHHbIX Yactammu 1, 1.1 n 1.2
ctatbn 28.1 Kogekca Poccunckon ®egepaunm 06 agMUHUCTPATUBHBIX NpaBoHapylleHnsix (ganee - KoAll P®), un
OOCTaTOYHbIX AaHHbIX, YKa3bIBalOLWMX HA Hannyne cobbiTUst agMUHUCTPATUBHOIO NpaBoHapylleHus. Bctynnexuve B
CUIy peLleHnst aHTUMOHONMOJIBHOMO OpraHa O MPU3HaHMKU peknambl HeHagnexallen He SBNAeTCA Takum MOBOLAOM,
Kak 37O npeaycMmoTpeHo YacTbio 1.2 ctatbn 28.1 KoAll P® B OTHOLLIEHMN BCTYMNSIEHMS B CUNY PELUEHUS KOMUCCUK
AHTMMOHONMOJBLHOIO OpraHa, KoTopbIM ycTaHaBNMBaeTcsl hakT HapyLLEHUsS aHTUMOHOMOMBHOrO 3aKkOHOAaTeNbCTBA.

5. PaccmatpuBas gena O npuBREYEHUM InuL, K agMUHUCTPATMBHOM OTBETCTBEHHOCTM 3a HapylleHue
3aKkoHodaTenbCTBa O pekname, cyabl OMKHbI YYMTbIBATb, YTO CPOK AABHOCTU NPUBMNEYEHUS K aAMUHUCTPATUBHOWN
OTBETCTBEHHOCTM HAYMHAET T€Yb C MOMEHTA COBEPLUEHMS TAaKOro NMpaBOHAPYLUEHWS, @ HE C MOMEHTa MPUHATUS
aHTUMOHOMOMNbHbLIM OPraHOM PELLEHUSA O HapyLUEeHUN 3aKOHOA4ATENBCTBA O peKname.

B cnyyae pasmelieHus CMOPHOM peknambl B CPEeACTBaxX MacCoBOW WHMOPMaUMM CPOKU AaBHOCTU
NpuBReYeHnss K agMUHUCTPATUBHOMW OTBETCTBEHHOCTM 3a [aHHble NPaBOHAPYLUEHWS WCYUCHASOTCS CO  OHS
nocrnegHero pacnpocTpaHeHWs peknambl B CPeACTBE MacCOBOW MHGOpMaLIMK.

Ecnu cnopHas peknama pasmelleHa B CPeAcTBe MaccoBowW MHGOPMaUWK, BbIMYLLEHHOM TUPAXOM, CPOK
OaBHOCTU MPUBMEYEHNS K adMUHUCTPATMBHOW OTBETCTBEHHOCTUN 3a yKa3aHHOE NMpaBOHapyLUEHWE UCHUCTIETCS CO
OHS HaYana pacnpocTpaHeHMs COOTBETCTBYIOLLIETO TMpaXa 3TOro CpeacTBa MaccoBOW MHbopmaunn.

6. B cuny yactn 1 ctaten 5 3akoHa o pekname He gonyckaeTcs He4OOPOCOBECTHAA UMM HeOOCTOBEpHas
peknama.

CornacHo 4actn 3 cratbm 38 3akoHa O pekname B Ciyvyae YCTaHOBMEHUS aHTUMOHOMOSMbHBIM OpPraHoM
hakTa pacnpocTpaHeHUs HeAOCTOBEPHOW peKrnambl 1 BbliauyyM COOTBETCTBYIOLLErO NPeANUCaHUS Ha3BaHHbIA OpraH
BrnpaBe obpatuTbCa B Cyd C UCKOM K peknamogarento o nyGrvyHOM OMpOBEPXKEHUW HEeAOCTOBEPHOW pekrnambl
(kOoHTppekname) 3a cyeT peknamoaarens.

Mpu peweHun Bonpoca 06 06sA3aHUM nNMUa OCYLECTBUTbL MyOnMYHOE OMNpOBEPXKEHWE HEeOOCTOBEPHON
peknambl (KOHTppeknamy) cygaM HeOOXOAMMO Y4WUTbIBaTb: aHTUMOHOMOSbHLIV OpraH He 0053aH A4oKa3biBaTb, YTO
HeOCTOBEpHasl peknama OTBETYMKA HapyLuuna Unm mMorfa HapyluTb NpaBa U OXpaHAEMble 3aKOHOM WHTEpEeCh!
TPETbUX NUL, MOCKONbKY HEAOCTOBEpHas peknama cama no cebe yxe HeceT yrpo3y HapylleHus 3TUX npas
(nHTEpecos).

7. B cuny crateun 10 bis [lMapuKCckOM KOHBEHLUMM MO OXpaHe MPOMbILLIIEHHON COOCTBEHHOCTU aKTOM
Heo6pPOCOBECTHOW KOHKYPEHLUN CYUTAETCS BCAKWAN aKT KOHKYPEHLUWUW, MPOTMBOPEYALLMA YECTHbIM obbl4asMm B
NMPOMBILLIIEHHBIX U TOProBbIX Aenax.

CornacHo nyHkTy 9 ctatbn 4 ®enepanbHoro 3akoHa "O 3alumTe KOHKypeHuun" (ganee - 3akoH O 3alumTe
KOHKYPEHLUUKN) OEeNCTBUS XO3ANCTBYIOLWMX CYyObekToB (rpynnbl ML), KOTOpbl€ HarnpasBfieHbl Ha MofyyYeHue
NpeMMyLLECTB MPM OCYLLECTBMNEHMN NPEeANPUHMMATENBCKON OeATENbHOCTM, NPOTUBOPEYaT 3aKoHOAATernbCTBY
Poccuinckon ®epepaunn, obblvasMm genosoro obopoTta, TpeboBaHMAM [0OpPONOPSOAOYHOCTU, Pas3yMHOCTM W
CMpaBeaSIMBOCTU U MPUYUHUAN UITU MOTYT MPUYUHUTDL YOBITKM OPYrMM XO3SNCTBYHOLLUM CYObEKTaM-KOHKYpEeHTaMm
nnbo HaHecnu WnyM MOryT HaHeCcTUM Bpen WX AEnoBOW penyTauun, KeanuduumpyloTcss Kak HegobpocoBecTHas
KOHKYpPEHUUSI.

AOMVHMCTPATMBHAsA OTBETCTBEHHOCTb 3a HeJOOpPOCOBECTHYH KOHKYPEHUMIO yCcTaHoBreHa ctaTben 14.33
KoAll P®. OgHako coBeplUeHne COOTBETCTBYHOLUX AEMCTBUN, SIBMSIOWMUXCA HapylleHMeM 3akoHoAaTernbcTBa O
pekname, B cuny yactm 1 gaHHOM cTaTbU BreYeT aagMWHUCTPATMBHYKO OTBETCTBEHHOCTb, MPEeayCMOTPEHHYIO
ctatben 14.3 KoAll Po.

Mpu pasrpaHnyeHnn cdepbl NpMMeEHeHUs Ha3BaHHbIX ctaten KoAll P® cymam Heobxoaumo ucxoauTtb n3
TOr0, YTO €CnM JIOXKHble, HETOYHbIE WIIM WCKaKEHHbIe CBEOEHUs, KOTOpble MOryT MPUYMHUTL YObITKK
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xosancTeylowemy cybbekty nubo HaHecTn ywepb ero [enoBon penyTauvu, HEKOPPEKTHOE CpaBHeHue
XO3ANCTBYIOLMM Cy6bEKTOM MPOM3BOAUMBIX UMM peanu3yembiXx MM TOBapoB C TOBapamu, NPOU3BOAUMbBIMU UMK
peanu3yemMbIMy1 OPYTMMU XO3SINCTBYIOLLMMMN CyObeKTaMm1, HaxXo4aLWUMUCS B COCTOSTHUN KOHKYPEHLMU C yKa3aHHbIM
nMuoM, a Takke WHasd WHpopMauusi, pacnpocTpaHeHWe KOTOpPOW OTBevyaeT Mpu3Hakam HegobpocoBeCcTHON
KOHKYpPEHUUW, copepxaTcs B pekname, TO NpUMEHSeTCs aAMUHUCTPaTMBHAA OTBETCTBEHHOCTb, YCTaHOBMNEHHas
ctatbeit 14.3 KoAll P®, a He ctatben 14.33 KoAll PO.

8. Cymam cnegyeTt yuuTbiBaTb, YTO €CnM MHOpMaLMs, pacnpocTpaHeHMe KOTOpPOW OTBevaeT MpuaHakam
He06pPOCOBECTHOW KOHKYPEHLIMM, pacnpoCTPaHAETCsl HE TONbKO MOCPEeACTBOM peKraMbl, HO U OPYrMM ClOCco6oMm
(Hanpumep, Ha 3TUKETKax ToBapa, B Nepenucke ¢ KOHTpareHTamu no AoroBopam), NMuUo NOANEXUT NPUBIIEYEHUIO K
aaMMHUCTPaTUBHOM OTBETCTBEHHOCTM Ha oCcHoBaHUK ctatbk 14.33 KoAll Po.

9. CornacHo nyHkty 1 4yactm 2 ctatbu 5 3akoHa O pekname peknama, cogepxallasi HEKOPPEKTHbIe
CpaBHEHWs peknaMuMpyemMoro ToBapa C Haxogswumuca B obopoTe ToBapamu, KOTOPble NPOU3BEAEHbl ApYrMM
N3roTOBUTENSMMW UNKU peanuayloTcs Apyrumun npogasLamMm, NpU3HaeTcs HeaobpOCOBECTHOMN.

Mpu aHanuse uHdOpMauuKn, copepXkalenca B pekname, cydaMm HeobxogMmMo MMeTb B BuAgy, 4TO
peknamogaTtenb HeceT OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb HE TOMbKO TeX CBeOEeHWUN, KOTOpble OTHOCATCHA K ero
COOCTBEHHOW OeATenbHOCTM (ToBapy), ABMsAOWENCS 0OBbEKTOM PEKNaMUPOBaHUS, HO U TeX CBEAEHWUN, KOTOpbIe
OTHOCSITCA K AeATENbHOCTU (TOBApy) ero KOHKYpPEeHTOB, 0OBbEKTOM PEKNaMMPOBaHUA HE SBMSAOLLENCS.

Cyabl JOMKHbI y4nTbIBaTb, YTO MPU CPaBHEHUN B pekrname COOCTBEHHbIX TOBApOB C TOBapamMmn KOHKYPEHTOB
He [0nycKalTCH CpaBHEHME, OCHOBaHHOE Ha HEeCOoMnoCTaBMMbIX KPUTEPUSX, UMW HEMofHoe CpaBHEHWEe TOBapoB,
MOCKONbKY 3TO MCKaXkaeT MpeAcTaBreHne O peknamvpyeMoM TOBape M He Mo3BomfseT OObeKTUBHO OUEeHUTb ero
CBOWCTBaA.

Moatomy peknama MoxeT ObITb Npu3HaHa HEOOCTOBEPHOW M B TOM Cryvyae, Korga CBeAeHusl, He
COOTBETCTBYIOLLME (PAKTUYECKMM 0O6CTOATENBCTBAM, KAacaroTCcsa AeATENbHOCTM (TOBapa) KOHKYPEHTOB.

10. CybbektamMm agMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a HapylweHus 3akoHa O pekrname MoryT ObiTb
peknamofarerib, PeknamonponsBoanTerb U peKknaMopacnpocTpaHuTeNb.

Cynoam HeobxoaMMo MCXoOouTb M3 TOro, YTO €Cnv B OTHOLUEHUW OOHOW WM TOW Xe peKknamMbl OOHO NMuO
ABNAETCA OAHOBPEMEHHO peknamofarteneM, peknamonpousBoauTeneM W peknamopacnpocTpaHuTenem, 3a
COOTBETCTBYIOLLIEE MNpaBOHapyLUeHWe OHO MOANEXUT MNPUBMAEYEHNO K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU
OZHOKPATHO.

11. NyHkTOoM 2 yactn 1 ctatbh 4.3 KoAll PO B kavyecTBe 06CTOATENBLCTBA, OTAMMaOLWEro aAMUHUCTPATUBHYHO
OTBETCTBEHHOCTb, NPEAYCMOTPEHO MOBTOPHOE COBEPLUEHNE OQHOPOAHOIO agMUHUCTPATUBHOIO NpaBoHapyLUEHNs,
ecnM 3a CcOBepleHMe NepBOro  aAMWHUCTPATMBHOIMO  MNPaBOHapyLUeHUs NUUo  yXe  MnoAasepranochb
aAMVHUCTPATUBHOMY HaKa3aHuIo, MO KOTOPOMY He UCTEK onpeaeneHHbin ctatben 4.6 KoAl P® rognyHbIn cpok co
OHS1 OKOHYaHWSI UCMOMNIHEHUS NOCTAHOBMEHUSA O Ha3HaYeHUN aAMUHUCTPATUBHOIO HakasaHus.

Mpn atom ecnn nMUO 6bINO MPUMBAEYEHO K aAMUHUCTPATMBHOW OTBETCTBEHHOCTM B KayecTse
peknamofartens, nocrnegylolulee CcOBeplleHne [AaHHbIM  MMLUOM  aAMWHUCTPATMBHOrO  MpaBOHapYLUEHUS,
OTBETCTBEHHOCTb 3a KOTOpoe npeaycMoTpeHa ctatbenn 14.3 KoAl PO, He TonbKo B KayecTBe peknamopaTerns, HO
W peKnamMonpousBoauUTENs WNU pekrnamopacnpocTpaHuTens cnegyetr cuutatb MOBTOPHLIM — COBeEpLUEHUEM
OAHOPOAHOro agMUHUCTPATUBHOIO NPaBOHapPYyLUEHNS.

12. Pewas Bonpoc o TOM, ABNAETCA N peknamon MHopmMauusa TOMbKO O HAMMEHOBaHUN opraHu3aLumu, ee
MECTOHaxXOXAeHWUM, YKasaHUW HanpasfeHus npoesfda K opraHvsauuu, pasMmelleHHas Ha 3Hakax MapLupyTHOro
OpPUEHTUPOBAaHUA NN COBMELLIEHHAas C 3TUMWN 3HaKkamMu, a COOTBETCTBYIOLLME 3HAKW - pEKNaMHbIMU KOHCTPYKLUSAMMU,
CyAbl OOIMKHbI YYUTbIBaTb CneayloLlee.

B cuny nyHkta 11 MNonoxeHus o MocygapcTBEHHOM MHCNEKUMM 6e30nacHOCTM OOPOXHOro ABwkeHms MBL
P®, ytBepxaeHHoro Ykasom lNpesngeHta Poccunckon ®epepauum ot 15.06.1998 N 711, TMBA ocywectensaeT
rocy4apCTBEHHbI KOHTPONb W Hag3op 3a CobnaeHMeM HOpMaTMBHLIX akToB B obnactu obecnedeHus
6e3onacHOCTN [OPOXHOIo ABWXKEHWS, KOTOpble pernameHTUMpyloT, B YacTHOCTW, YCTaHOBKY W 3JKChnyaTaumio
TEXHUYECKNX CPEACTB OpraHn3auum JOPOXKHOTO OBWDKEHUS.

CornacHo nyHkTy 12 HasBaHHoro MonoxeHus TMBOO npeanvcbiBaeT vnn paspellaeT COOTBETCTBYIOLLMM
opraHusaunsiM YCTaHOBKY U CHATME TEXHUYECKMX CPeACTB OpraHu3aumnmn JOPOXHOro ABUMKEHUS.

[MpoekTnpoBaHue, N3roToBnNeHne, MOHTaX 1 aKcnnyaTtaums MHAOPMALMOHHBIX 3HAKOB OCYLLECTBNATCH Ha
ocHoBaHuM TpeboBaHun TOCTa P 52290-2004.

MoaTomMy ecnu ycTaHOBKa 3Haka MapLUPYTHOrO OpPUEHTUPOBaHMS NNOO pasMeLLleHWEe Ha TakoM 3Hake
yKkasaHHoM B ab3aLie NepBOM HACTOSILLErO MyHKTa MHGpOPMaLIMM COrnacoBaHo B yCTaHOBNEHHOM nopsigke ¢ MO
n vHdopmMauus, pasMelleHHas Ha 3TUX 3Hakax, oTBeyaeT TpeboBaHuaAMm cooTBeTcTByOWMX [OCToB, gaHHad
nHdopmaumsa B cuny nyHkTa 5 yactmn 2 ctatbm 2 3akoHa O pekname He ABISeTCs peknamou, B CBA3N C YEM K HEN
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He npumMeHsitoTcsa nonoxeHust ctaton 14.38 KoAll PO,

UHdopmaums, pasmelleHHas 6e3 cobniogeHns ynoMsHyTbix TpeboBaHWI, NOAMEXUT OueHke Ha npegmer
BbISIBITIEHNSI HANM4YuUs B HEN NPU3HAKOB peKnambl.

13. Cratba 38 3akoHa O pekname ycTaHaBNMBaeT OCHOBaHUSA MPUBMEYEHUA K aOMUHUCTPaTUBHON
OTBETCTBEHHOCTW peKknaMogaTensi, PEKNaMonpon3BOAMTENS U peKriaMmopacnpoCcTpaHUTenNsl.

B cuny ctatem 2.1 KoAll P® HeoOxogumbiM YCNOBMEM TMPUBMEYEHUS NMUa K aaAMUHUCTPATUBHOWN
OTBETCTBEHHOCTY SBMAETCH YCTAHOBMNEHNE €0 BUHBI.

Mpu onpegeneHun nuy, nognexawnx MpPUBMEYEHNIO K aAMWHUCTPATMBHOM OTBETCTBEHHOCTW 3a
pacnpocTpaHeHne HegobpOoCOBECTHON M (MNM) HEOOCTOBEPHOMW peknaMbl, cygaM Heobxoaumo Takke MpuUHMMaTb
BO BHMMaHue, 4TO cormacHo ctatke 13 BakoHa 0 pekname  00s3aHHOCTb  MpPedoCTaBUTb
peknamopacrnpocTpaHUTenio CBeAeHNs O COOTBETCTBMM peknaMbl TpeboBaHuaM 3akoHa O pekrame BO3HUKaeT y
peknamofartens B Cry4ae npeabsBreHWs Takoro TpeboBaHws peknamopacnpocTpaHuTenemM, KOTOpbIN AOIDKEH
npeanpuMHUMaTtb pasyMHble Mepbl MO HEAOMYLUEHUIO pacnpoCTpaHeHus HepobpocoBecTHOM U (unu)
HeOCTOBEPHOW peKrnamel.

MoaTomy peknamopacnpocTpaHuTenb MOXET ObiTb MpMBIEYEH K OTBETCTBEHHOCTW 3a pacnpocTpaHeHue
Heo6pPOCOBECTHOW U (MNM) HEAOCTOBEPHOWN peKknaMbl Hapsifly C peknamoaareniemM TOobKo B TOM Criyyae, ecnm um
yKa3aHHble CBEAEHUS He 3anpalivBanvcb NMOO ecnu peknamopacnpoCTpaHuUTENb, HE MOMy4YMB 3anpOLLEHHbIX
CBeJeHUN, TEM He MeHee He OTKa3ascs OT pacnpoCTPaHEHUs] peKnambl.

Kpome Toro, peknamopacnpocTpaHutenb MoOXeT ObiTb MPUBNEYEH K OTBETCTBEHHOCTM B TOM CIlydae, ecrnu
npu NpoBepke NpefoCTaBneHHbIX eMy CBEAEHUA Ha npegMeT MX COOTBETCTBUS (PaKTMYECKUM OBCToATEnbLCTBaM
(Hanpumep, cooTBeTCTBMA cepTudukaTa Ha ToBap OOBLEKTY peKknamMmpoBaHUSA; CBEAEHWA O rocydapCTBEHHON
permcTpaumm nuuy, NpeaocTaBMBLUEMY 3TU CBEAEHUS) HE NPOSBUT JOSPKHBIX OCMOTPUTENBHOCTU U OCTOPOXHOCTH.

14. PaccmaTtpuBasi gena, CBA3aHHble C MPUBMEYEHUEM NUL, K aAMWHUCTPATMBHOW OTBETCTBEHHOCTU 3a
YCTaHOBKY peKNamMHON KOHCTPYKLMKN 6e3 NpeayCcMOTPEHHOro 3aKOHO4ATENbCTBOM Pa3peLlEHUs Ha ee YCTaHOBKY U
(vn) ycTaHOBKY peKknaMHON KOHCTPYKLMKU C HapylleHnem TpeboBaHUn TEXHUYECKOro pernamMeHTa, Cyabl OOSKHbI
NCXOONUTb U3 TOFO, YTO CyObeKTaMn OTBETCTBEHHOCTU 3a afMUHUCTPATUBHOE MpaBOHapyLUEeHNe, NPeayCMOTPEHHOE
ctratbenn 14.37 KoAll P®, moryT 4BNATbCA HE TONMbKO 3aKasymk MO [OroBopy Ha YCTaHOBKY peKnamMHoOM
KOHCTPYKUMM, B MWHTEpecax KOTOPOro MpoOM3BOAMTCA Takas YCTAHOBKA, HO W §WUO, HENoOCpPeACTBEHHO
BbINOMHMBLIEE paboTy NO yCTAHOBKE PEKIAMHOW KOHCTPYKLWUW, TaK Kak OHO 00513aHO y4OCTOBEPUTBLCH B TOM, YTO
3aKka34uk paboT obnagaeT COOTBETCTBYIOLLMM pa3peLleHneM Ha YCTAaHOBKY PEKITaMHON KOHCTPYKLNN.

15. CornacHo 4actu 1 ctatbm 18 3akoHa 0 pekname pacnpocTpaHeHWe peknamMbl Mo CeTAM 3NIEKTPOCBSA3N, B
TOM 4uCre MnocpeacTBOM WUCMONb30BaHUA TernedOoHHOW, akCMMUbHOW, NOABMXHOW pagnoTenedOHHON CBSA3M,
AonyckaeTcst TONbKO NpW yCrioBMM NpeaBapuTensHOro cornacusa aboHeHTa uny agpecarta Ha nornyyYeHve peknamei.

Mpu aTom HeobxoAMMO MMeTb B BMAY, YTO B AAHHOM crnydae nopg aboHeHTOM vnv agpecaTtoM HaganexuT
NoOHUMaTb NULUO, Ha Yen agpec 3MEKTPOHHOW MoYTbl UM TenedoH NOCTYNWUMO COOTBETCTBYHOLLEE pekramHoe
coobLeHume.

OpHako 3akoH O pekname He onpefensieT Nopsigok M opmy MonyyYyeHus npenBapuTenbHOro cornacus
aboHeHTa Ha Nnony4YyeHne peknambl Mo CETAM ANEKTPOCBA3N.

CnepoBatenbHO, cornacnue aboHeHTa MOXET ObiTb BblpaxeHo B nobow dopme, OOCTAaTOMHOW ANA ero
naeHtTupmKkauMm U1 MOATBEPXKOEHWS  BOMEM3BSABIEHUA HA  MOMyYeHWE  peknambl  OT  KOHKPETHOro
pekramopacnpocTpaHuTens.

Bmecte c Tem cormacve aboHeHTa Ha MNOMy4YeHWe OT KOHKPETHOro nvua MHopmauuyM CrpaBOYHOro
XapakTtepa, Hanpumep, 0 NPOrHo3e NoroApl, Kypcax obMeHa BarntoT, He MOXeT ObiTb MCTONKOBAHO Kak corracue Ha
nonyyYeHve oT 3TOro Nuua peknambl.

16. No genam o NpyBReYeHUn NnL K agMUHUCTPATUBHON OTBETCTBEHHOCTU, NPeayCMOTPeHHON cTaTben 14.3
KoAll P®, 3a ucnonb3oBaHWe MMy B pekname OpaHHbIX CroB, HEMPUCTOMHBIX U OCKOPOUTENbHbLIX 06Pa3oB.,
CPaBHEHWA U BbIpaXXeHW MNpu pelleHMn Bornpoca 06 OTHECEHUM TeX WM MHbIX CMAOB K 4Yucrny OpaHHbIX vnu
06pa3oB, CpaBHEHWI U BbIPAXKEHWUI K YNCIY HEMPUCTOMHBIX (TO €CTb KpariHe NpeaoCcyanTeNbHbIX U HeJOMyCTUMbIX
BBUAY Henpunuuus) n (unu) ockopbuTenbHbIX (TO €CTb CMOCOBHBIX NPUYUHUTL 00MAaY) CneumnanbHbIX 3HaHWA, Kak
npaeuno, He TpebyeTcsi, B CBA3M C YeM HEeHas3Ha4yeHWe CyooM COOTBETCTBYIOLLEN 3KCMepTusbl camo no cebe He
ABMNSIETCA OCHOBAHMEM N1 OTMEHbI cyaebHoro akra.

17. CornacHo 4actn 21 ctatbn 19 3akoHa 0 pekname B criydyae aHHYNMPOBaHUA paspeLleHns Ha YCTaHOBKY
PEKNamMHOM KOHCTPYKUMM WU MPU3HAHWUS €ro HeAeWCTBUTENbHbIM Briagesfiel, peknaMHOW KOHCTPyKUuuM nmbo
COOCTBEHHMK WM MHOW 3aKOHHbIA Brnagenel HeABWXMMOro WMYLLECTBa, K KOTOPOMY Takasi KOHCTPYKUMS
npucoeguHeHa, 00s3aH OCYLECTBUTb AEMOHTaX PEKNaMHOW KOHCTPYKLUUM B TeyeHue Mecsua v yganuTb
pasMeLLeHHY0 Ha Hel MHGOPMaUUIO B TeYEHNe Tpex AHEN.
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Mpu npUMeHeHnn JaHHOW HOPMbI Cydam crnegyeT UCXoauTb U3 TOro, YTO AEMOHTaX 3rIEMEHTOB PeKnaMHON
KOHCTPYKLUMMN HE MOXET CUMTaTbCs Haanexalimm cnocobom UCMOoNHeHMs 0693aHHOCTH, NPeAyCMOTPEHHOW YacTbio
21 cratem 19 3akoHa O pekname, B TOM cChny4ae, ecnv COOCTBEHHUKOM HEOBWKMMOIO MMyLLecTBa Wu
YMNOJSTHOMOYEHHbLIM OpraHoMm ObINo 3asiBneHo TpeboBaHMe O NOMTHOM AEMOHTaXe KOHCTPYKUMMW, BKITHOYas SNEMEHTHI
Kpenexa.

18. CornacHo 4actam 9 n 10 ctatbn 19 3akoHa 0 pekname yCTaHOBKA peknamMHON KOHCTPYKLMK AonycKaeTcst
NPV HanmuMuMu paspeLleHns Ha ee YCTaHOBKY, BblJAHHOMO OPraHoOM MECTHOrO CamMoyrnpaBfieHUsl MyHULMNAanbHOro
panioHa WM OpraHoM MEeCTHOIO CamoyrnpaBfieHUs ropoACKOro OKpyra, Ha TEPPUTOPUSIX KOTOPbIX MpeanonaraeTcs
OCYLLECTBUTb YCTaHOBKY PEKIaMHOW KOHCTPYKUUW. [1pn OTCYTCTBMM TaKOro paspeLleHust YCTaHOBKa pekramMHown
KOHCTPYKUMM ABMSIETCH CaMOBOSIbHOMN.

lMpn paccMOTpeHuMu CrnopoB cydam HeobxoaAMMO WCXOoAWUTb K3 TOro, YTO He MOXeT ObiTb npu3HaHa
CaMOBOJIbHOW YCTAaHOBKA PEKNamMHOW KOHCTPYKLMMK, pa3peLleHmne Ha OCyLLeCTBIEHNe KOTOPON BnocneacTann 6bino
aHHYNMpPOBaHO, NPU3HAHO HEAENCTBUTENBHLIM UMW CPOK €ro AENCTBUS UCTEK.

19. Ncxopsa m3 yactu 9.3 ctatbm 19 3akoHa 0 peknamMme Nuuo, KOTOPOMY BblAaHO pa3pelleHne Ha YCTaHOBKY
peKramMmHOM KOHCTPyKUMW, 00s3aHO yBEOOMMATb OpraH MECTHOro CamMOynpaBfieHus, BbiAaBLUMWA [aHHOE
paspeLlueHne, 060 Bcex dakTax BO3HUKHOBEHMWS Yy TPETbLUX MWL, NPaB B OTHOLUEHWUW 3TOW PEKITaMHOW KOHCTPYKLMM
(coava peknamMHOWM KOHCTPYKLMU B apeHAy, BHECEHME PEKNaMHOW KOHCTPYKLUMM B KayecTBe BKraga no JoroBopy
MPOCTOro TOBapuULLIECTBA, 3aKMoYeHne JoroBopa JOBEPUTENBHOIO YNpaBneHus, NHbie akTbl).

Cygam HagnexuT y4uTbiBaTb, YTO yKasaHHOE MpaBWUSIO pPacrnpoOCTpaHAEeTCa TakKe U Ha criydau nepexopa
npaBa COBCTBEHHOCTUN Ha PEKIaMHYHO KOHCTPYKLMIO.

Mpun aTOM BBMAY OTCYTCTBUS B 3aKOHOAATENLCTBE COOTBETCTBYIOLLErO PErynnpoBaHms cMeHa cobCTBEHHMKa
peKkrnamHON KOHCTPYKLMM HE NpMBOOUT K NepemeHe nuu B obs3aTenbcTBe U3 4OroBopa Ha YCTaHOBKY peKnamMHON
KOHCTPYKUMM B CUITy 3aKOHa, OOHAKO C Corfmacusi COOBCTBEHHMKa Belyy, K KOTOPOW NpUKpenneHa pekrnamHasi
KOHCTPYKLMS, MOXeT ObITb OCYLLECTBNIEHa 3aMeHa CTOPOHbI B yka3aHHOM AOrosope (Mo npasunam O nepeHanme
(ctatbs 615 K P®)).

B otom cnyyae y HOBOro COOCTBEHHMKA pEKNAMHOW KOHCTPYKLUMW He BO3HWKAeT 00s3aHHOCTU
nepeoopMuUTb paspeLLeHne Ha ee YCTaHOBKY Nbo Nony4ymMTb HOBOE paspeLleHne, B TOM YMcne 1 Toraa, koraa no
COMMalleHnN0 HOBbIX YYacTHWKOB B MEpWod AENCTBUS CTaporo paspeLleHust 3akrioyeH HOBbI OOroBop B
OTHOLLUEHMWN JAaHHOW PEKNAaMHON KOHCTPYKLNW.

B 1O Xe Bpemss C ydeToM nMpupodbl aaMUHUCTPATMBHOW OTBETCTBEHHOCTM OTBETCTBEHHOCTb 3a
agMUHUCTPATUBHOE MpaBOHApPYLIEHNME HeCceT TO JULO, KOTOpoe SBNSAMNOCb COOCTBEHHUKOM PEKMTaMHOW
KOHCTPYKLMM Ha MOMEHT COBEPLUEHNS COOTBETCTBYHIOLLEro aAMUHUCTPATMBHOIO NpaBoHapPYLLEHNS.

20. B cuny vactu 21 ctatbn 19 3akoHa O pekname B Crnyvyae aHHyNMpPOBaHMSA paspelleHnst Ha YyCTaHOBKY
PeKrnamHOW KOHCTPYKUMM WNN NPU3HaAHWS €ero HeaeWCTBUTENbHbIM Briagenel, peknaMHOW KOHCTPyKuun nmbo
COOCTBEHHMK WM WHOW 3aKOHHbIA Brnageney HeABWXMMOINo WMYLLECTBa, K KOTOPOMY Takas KOHCTPYKLMS
npucoeguHeHa, 06s3aH OCyLEeCTBUTb AEMOHTaX PEKTaMHON KOHCTPYKLUN.

MpuMeHsia yka3aHHyl0 HOpPMY, Cydbl OOJDKHbI UCXOAUTb U3 TOro, YTO NOA BRafenbLeM peKknamMHON
KOHCTPYKUMM MNoHMMaeTca ee daktudeckuin Brnageney. [Mpu 3TOM He MMeeT 3Ha4yeHusl, KoMy BbldaBariocb
paspeLleHne Ha yCTaHOBKY COOTBETCTBYIOLLEN PEKNTAMHON KOHCTPYKLNN.

Mpu HeucnonHeHMM o0OSI3aHHOCTM NO  LOEMOHTaXy PEeKNaMHOW KOHCTpyKumMuM TpeboBaHMe o ee
NPUHYOUTENBHOM LEMOHTaXe AOMMKHO OblTb NpeabsBNEHO K BnagernbLy nMbo kK cCOBCTBEHHMKY COOTBETCTBYHOLLEN
KOHCTPYKLMM, @ NPy HEBO3MOXHOCTW YCTAHOBIEHUS 3TUX NKL, - K COOCTBEHHUKY UMM MHOMY 3aKOHHOMY BriagenbLy
HeABWXMMOro UMYLLLECTBA, Ha KOTOPOM pa3MellieHa peknamHas KOHCTPYKUKS.

21. Yactb 22 ctatbu 19 3akoHa O pekname B KayecTBe o6Llero npasuna npegycmatpuBaeT cyaebHbIv
nopsgok 0683aHus nuua 4eMOHTMPOBAaTb PeKNaMHy KOHCTPYKLUMIO. VIcKknoyeHmne M3 aToro npasuna ycTaHOBNEHO
yactblo 10 ctatbm 19 3akoHa O pekname, Aonyckawowen AEeMOHTaX CaMOBOJSIbHO YCTAaHOBMEHHOW peKnamMHoWn
KOHCTpyKuMn 6e3 cygebHou npouedypbl Ha OCHOBaHMM MpPEAnucaHWs opraHa MEeCTHOro camoynpasBreHus
MYHULMMNANbHOIO parioHa UM opraHa MEeCTHOro CamoynpaBreHUs ropoackoro okpyra, Ha TeppUTOPUSX KOTOPbIX
yCTaHOBIEHa peKNamMmHasi KOHCTPYKLKS.

M3 B3aMMOCBSI3aHHOTO TOMKOBAHWSI YKa3aHHbIX HOPM CregyeT, 4To B Cchnydasx, Korga o006sa3aHHOCTb
OEMOHTUPOBATL PEKMaMHYK KOHCTPYKLUIO BO3HWKIA B CBSA3M C aHHYNMMPOBAHWEM paspeLleHnsi, NPU3HaHUEM ero
HeAEeNCTBUTENBHBLIM UITU UCTEYEHUEM CPOKA €ro AENCTBUS, LOIMKEH NPUMEHATLCS CyAeOHbIA NOPSAOK AEMOHTaxXa
PEeKamMHOM KOHCTPYKLNN.

lMpn aTomM pacxogbl MO AEMOHTaXy CaMOBOMbHO YCTAHOBIEHHOW PEKaMHOW KOHCTPYKUMM nognexar
B3bICKaHWUIO C Nula, ee YyCTaHOBMBLLEro, a Npu ero oTCyTCTBMU - C NLA, OCYLLECTBSIOWEro HeNnoCcpeacTBEHHYHO
JKCnyaTaumio TakON KOHCTPYKLMK.
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22. CornacHo 4actn 7 ctatbh 24 3akoHa O pekname pekriama feKkapcTBEHHbIX CPeACTB U MeOULUHCKUX
YCIyr AOMMKHa CONPOBOXAATLCA NpeaynpexXaeHMeM O Hanmunm npoTUBONOKa3aHUM K X NPUMEHEHMUIO.

lMoHATME ©n nepeyeHb MeaMUMHCKUX ycnyr onpegeneHol HomeHknaTypon MeAWUMHCKUX — YChyr,
yTBEPXAEHHOW NpukasoM MuHuCTepcTBa 30paBOOXpaHeHUs U couunansHoro passutusa Poccuiickon degepaumm ot
27.12.2011 N 1664H.

MyHkt 10 crtatbn 2 PepepanbHoro 3akoHa "OO6 OCHOBax OxpaHbl 340POBbs rpaxaaH B Poccunckon
degepaummn” packpblBaeT cogep)kaHme noHATMS "MeauumHCKas AeaTenbHOCTL" .

3 B3anMOCBA3aHHOIO TOSMKOBaHUA YKa3aHHbIX HOPM criedyeT, YTO MOoHATUE "MeauuuHCKas AesaTenbHOCTb"
Lwmpe, Yem noHATUe "MeauuunHekas ycnyra".

B cBs3n ¢ aTUM cygam HeobxoaMMo yduTbIBaTh, YTO NpaBuna, yCTaHOBMEHHbIE YacTblo 7 cTaTbh 24 3akoHa
O pekrname, He pacnpoCTPaHSTCA Ha peknamy MeAWMLUMHCKON OEeATEeNbHOCTW, HE CBA3aHHOW C OKa3aHWeM
MEeLMLIMHCKUX YCIYT U NeKapCTBEHHbIMU CPeACTBaAMM.

23. MyHkT 1 yactTn 1 crtatbn 25 3akoHa O pekname ycTaHaBnUBaeT 3anpeT B pekname Guonornyecku
aKTMBHbIX 006aBOK M NuWeBbIX J0OABOK co3gaBaTb BrieyaTiieHMe O TOM, YTO OHU SIBMSAKOTCA JIeKapCTBEHHBIMU
cpeacTtBamu 1 (Mnun) obnagarT nevyebHbIMU CBOMNCTBAMM.

Mpy NpuUMEHeHMM [OaHHOW HOPMbI CyAam crnefyeT y4uuTbiBaTb, YTO pekrnama OMONorMyeckn akTUBHbIX
nobaBok (muuweBbix [[obaBok) MoxeT ObiTb Npu3HaHa Cco3JaloLWen BneyaTrieHue, 4YTO OHW  SBNAKTCA
nekapcTBEeHHbIMU CcpeacTBaMu, TO ecTb obnagarT nedyebHbiM addekTom, Tem Oornee ecnu B Takon pekname
CcoOepXuTcst HasBaHue 3aboneBaHus (UKW ero CUMNTOMaTuKa) MU OOHOBPEMEHHOE YNOMMHAHME MNPOAYKTa Kak
cpencTsa, okasbiBatoLero neyebHo-npodunakTnyeckmn agexr.

24. B cootBeTcTBUMM C YacTtamu 1 1 3 ctatbm 28 3akoHa O pekname B pekname AOSKHbl ObiTb yKkasaHbl
HaMMEeHOBaHUEe UNU UMSA Nuua, okasbiBaloLero 6aHKOBCKME, CTPaxOBble U MHble (DMHAHCOBBLIE YCMNYrM, a TaKkke
YCIOBWSI OKa3aHWsi 3TUX YCHyr.

Hanuuve B pekname uHdOpMaumm O BO3MOXHOCTM NOMNydeHUs (yTOYHEHWs) cBedeHun o6 ycrnoBusix
OKa3aHusi COOTBETCTBYHOLUMX YCMYr y COTPYAHWKOB OpraHusaumv, NpeaocTaBnsitoen Takue YCnyru, UM UHbIX
KOHCYNnbTaHTOB, obnagalolwmx HeobxoauMbIMM CBeAeHUsIMM 00 YCNoBUSIX OKa3aHWs [OaHHbIX YCIyr, He
ocBoboxaaeT peknamogaTtens oT UCNOSIHEHMS 06A3aHHOCTM ONyONMKoBaHUs! B peknaMHOM OOBbSBMEHUN YCIOBUIA
oKasaHusi GaHKOBCKMX, CTPaXOBbIX U WMHbIX (OMHAHCOBLIX YCMYr, BIUSKOLIMX Ha MX CTOMMOCTb, €CNU B pekrname
coobuiaeTcs xoTa 6bl 0OHO U3 TAKUX YCMOBUN.

25. B cootBetcTBMM C 4acTbio 3 cTaTbuM 28 3akoHa O pekname, ecnv peknama Ycrnyr, CBsI3aHHbIX C
npegocTaBneHneM Kpeauta, Nosib30BaHMEM UM W MOralleHWeM Kpeauta, COAEPXWUT XOoTs Obl OAHO YCroBWMe,
BMMsOLLLEE Ha €ero CTOMMOCTb, 3Ta peknama [OofkHa codepxaTb BCe OcCTanbHble YCMoBUs, onpegenstowime
haKTUYECKY0 CTOMMOCTb KpeauTa Ans 3aeMLinka n BNusaLmMe Ha Hee, MOCKOMbKY YKa3aHne HEMNOSHbIX CBEOEHU
00 ycrnoBusix NpeaoCcTaBneHns KpeamTa MOXET NPUBECTU K UCKAXKEHUIO CYTU peknamupyemMorn 6aHKOBCKOM YCNyru u
BBECTW B 3abnyxgeHune notpeburtenemn, MMeKLWMX HamepeHne el BOCMONb30BaTbCA.

K ycnoBusiM, BNUAKOLWMM Ha CTOMMOCTb KpeauTa, B YACTHOCTW, MOMYT OTHOCUTbCS YCIOBUSI O pa3mMepe
NMPOLIEHTHOW CTaBKW, CYMMe W CpOKe KpeauTa, nnartexax M KOMUCCUSAX MO KpeauTHbIM onepauusM, a Takke o
OOMNOMHUTENbHBIX pacxofax 3aeMLLmKa, CBA3aHHbIX C NonyyeHnem kpeamta (no CTpaxoBaHUIO PUCKOB, B TOM Yucne
XW3HW, 300pOBbsl MOTEHUMAaNbLHOro 3aeMuivKa, HoTapuanbHOMY 3aBEpeHUIo [AOKYMEHTOB, NpeaoCTaBneHuto
obecneyeHns No KpeaAMTHOMY JOrOBOpPY, OLEHKE UMYLLLECTBA, NepeaaBaemoro B 3anor, 1 ap.).

Bmecte c TeM peknamopartenb He 0053aH ykasblBaTb KOHKPETHbIA pa3mep AOMNOMHUTENbHbIX pPacxodos,
KOTOpble MOHeceT 3aeMLUMK, BOCMONb30BaBLUUCL peknaMuMpyemMon GaHKOBCKOM  ycryron. [ocTaToyHO
nepeyYncrieHns Takmx pacxonos.

B 1O xe BpeMsa K MHopmauuu, onpegensioowen akTUYecKyld CTOMMOCTb Kpeamta, He MOoXeT ObiTb
OTHeceHa WHdopMaumnss 0 HebnaronpusITHbIX MOCNEACTBUSAX HApYLIEHMS OOroBOpa Ha OKa3aHue (PMHAHCOBLIX
YCIyr, KOTOPbIE MOXET MOHECTU 3aeMLUUK MPU HEUCNOSNTHEHUN 06A3aTenbCTBA, MOCKOMNbKY YKa3aHHble NOCneaCTBUSA
He MOoryT ObITb OnpefeneHbl peknamogaTenemM 40 BO3HUKHOBEHUST (hakTa HapyLleHNs COOTBETCTBYHOLLUX YCIOBUM
gorosopa.

Cynam HeobxoaMMO yunThiBaTb, YTO MONOXeHMs cTaTby 28 3akoHa O pekrname He MOryT MPUMEHATHLCS K
OTHOLLEHUAM, CBA3aHHbLIM C NpeAoCcTaBneHneM TOBapHOro U (Mnu) KOMMep4ecKoro KpeanTa.

26. B cuny vactm 2 cratbm 19 depepanbHoro 3akoHa "O6 yyactuM B [ONEBOM CTPOMUTENLCTBE
MHOFOKBapTUPHbIX [OMOB W WHbIX OOBLEKTOB HEOBMXMMOCTM M O BHECEHUW W3MEHEHWA B HeEKOTOpble
3akoHogaTtenbHble akTbl Poccuiicko ®epepaummn” B TOM criyyae, ecnu MpuBriedeHue [OeHeXHbIX CpeacTs
YyYaCTHMKOB AONEBOro CTPOUTENbCTBA AN CTPOUTENbCTBa (CO34aHUsi) MHOTOKBAapTMPHOIO AoMa W (Mrn) MHOTO
obbekTa HEeOBWKMMOCTU OCYLLECTBNSETCA C MOMOLUbIO MPOU3BOACTBA, PasMeLleHuUs W pacnpoCTpaHeHus
peknamMbl, CBA3aHHOW C TakMM MpPUBIIEYEHMEM OEHEXHbIX CPeAcTB, MPOEKTHas Aekrapauusa onybnukoBbiBaeTCs
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3aCTPOMLLUKOM B cpefcTteax MacCoBOM MHpopmaLum n (nnn) pasmMellaeTcs B
WMH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHbIX CETAX 00Lero nonb3oBaHus (B TOM Yncrne B cetn IHTepHeT).

CornacHo 4acTtu 7 ctatby 28 3akoHa 0 pekname peknama, CBsi3aHHasi C MpUBIeYeHNEeM OEHEXHbIX CPEACTB
YYaCTHMKOB [OMEBOro CTPOUTENbCTBA AN CTPOUTENbCTBA (CO34aHWMs!) MHOFOKBapTUPHBIX OOMOB M (MNN) MHbIX
00BEKTOB HEABWXUMOCTH, JOIDKHA COAepXaTb CBEAEHUSA O MecTe 1 cnocobax NonyyYeHust MPOEKTHOW AeKnapauuun.

Mpu npoBepke cobniogeHust Ha3BaHHbIX TpeboBaHUM cydaMm crnegyeT MCXOoAWTb M3 TOro, YTO pekrama
OOIMKHA cogepXaTb yka3aHue Ha KOHKPETHbIA UCTOYHNK HEODX0AMMON NHGOpMaLnn.

Hanuuve y notpeburtenen peknamMbl NOTEHLMANBHON BO3MOXHOCTU MOMYYNTb HEOBXoanmyo nHdopMaLmio,
obpaTuMBWINCL K peknamopaTento no TenedoHy, MPUBEAEHHOMY B pekname, unu npu noceweHnn ero
WHTEpHEeT-cariTa He OcBODOOXAaeT peknamogatens OT MCMOMHeHUs 0b6s3aHHOCTM, NPeayCMOTPEHHOW 4YacTbio 7
cTatbu 28 3akoHa 0 pekname.

27. B cuny ctatem 9 3akoHa O pekname B pekname, coobuiawowen o npoBeAeHUUM CTUMYNUPYIOLLEro
MepOnNPUATUS, AOMKHbI BbITb yKa3aHbl CPOKM NPOBEAEHNS 4aHHOIO MEPOMNPUNATUS, a Takke NCTOYHUK HOoPpMaLmK
06 opraHusaTope MeponpusaTWs, O MpaBuiax ero NpoBeAEeHUs, KONMMYEeCTBE MPWU3OB UMK BbIMIPbILEN, CpOKax,
MecTe 1 nopsgke ux NonyvyeHusl.

Cyoam HagnexuT yyuTbiBaTb, YTO Ha3BaHHble HOPMbI 00A3bIBAOT peknamogatens coobwaTb He camy
nHdpopmaumio 06 opraHm3aTtope CTUMYIUPYIOLEro MeponpusaTUa U Tak danee, a UCTOYHWUK 3TOW MHdopmauum
(Hanpumep, agpec HTepHeT-calTa, Homep TernedgoHa, Mo KOTOPOMY MOXHO NOMy4YMTb MHOpMaLnIO).

Kpome TOro, HOpMbI YMNOMSIHYTOM cTaTbM 3akoHa O pekname MNPUMEHSATCA K  CTUMYIUPYIOLWUM
MEepOonpuSATUSM, YCIIOBMEM Y4acTUsS B KOTOPbIX SBMASETCA MNpuobpeTeHue onpeneneHHoro TtoBapa M KoTopble
NPOBOAATCH Ha KOHKYPCHOW OCHOBE C PO3bIrpbILLEM NMPU3OB UMK NOMYyYEeHNEM BbIUIPbILLEN.

28. PaccmatpuBas gena o npuBrneyYeHMn nuy K agMUHUCTPATMBHOW OTBETCTBEHHOCTW, NPeAyCMOTPEHHOMW
ctatben 14.3 KoAll PO, 3a pa3melleHne peknambl, B KOTOPOM OTCYTCTBYET YacTb HEOOX0AUMOM MHOpMaLunM o
peknamupyemMoMm ToBape, YCMOBUSX €ro npuobpeTeHus unu WCMOoNnb30oBaHUA, CyAaM HaanexvT YyvuTbiBaTb
crnepywoulee.

Peknamopgartenb BnpaBe BbiOpaTk ¢hopmy, cnocob v cpeacTBa peknamupoBaHus ceoero ToBapa. OgHako
npu 3TOM OH JoImKeH cobntogaTtb obsizatenbHble TpeboBaHus, NpeabsBnseMble 3akOHOM O pekrame K peknave, B
YaCTHOCTU O BKIMKOYEHUW B peknaMmy npeaynpexnarolmx Hagnucen, obs3aTenbHbIX CBeOEHWA WNKU YyCroBUWA
oKasaHusi yCcnyr.

Moatomy ecnu uHdopmaums wmnsobpaxeHa Takum ob6pa3om, YTO OHA He BOCMPMHUMAETCS WU MII0XO
BOCNpUHMMaeTca noTpedbuTtenem (WpudT (Kernb), LBeToBas ramma u ToMy MofobHoe), n 3TO0 0BCTOATENLCTBO
NMPMBOAUT K UCKaXKEHMIO ee CMbICna u BBOAUT B 3abnyxaeHvne notpebutenen peknambl, TO AaHHas UHdopmauums
cuyMTaeTcsd OTCYTCTBYIOLLEN, a COOTBETCTBYIOLLAS peknama HeHaanexawen B cuiy TOro, YTO OHa He COAepXuT
YacTu CyLLEeCTBEHHON MHpOopMaLUM O peknaMmmpyemMom ToBape, YCroBusix ero npuobpeTeHns unm Ucnonb3oBaHus
(vacTb 7 ctatbn 5 3akoHa o pekname).

lMpu 3TOM OLEeHKa Takow peknambl OCYLLECTBASETCa C no3uumm obbliyHOro noTpebutens, He obnagatoLiero
cneumanbHbIMU 3HAHUSIMU.

B cooTBeTCcTBMU cO cTatben 82 ApOuTpaxHoro npoueccyanbHoro kogekca Poccuiickon ®epepauuun cyq
MOXET Ha3HauuTb IKCMEPTU3y AONA pas3peLleHusl BOMPOCOB O TOM, HACKOMbKO Ta MMM MHast MHopmauus,
cofepXallascs B pekname, sBnsieTcs BOCNPYHUMAEMOWN.

29. Mpu paccMoTpeHUn Jen O MPU3HaAHUWM peknambl HEJOCTOBEPHOW cydaM HeobXoAMMO WCXOAuUTb W3
cnepgywoLlero.

Wudopmauus, cogepxawasca B pekname, JOMKHA OoTBeYaTb KpUTepusM JOCTOBEPHOCTU, B TOM 4YucChe B
uensix opmupoBaHus y noTpebuTens BEpHOro, UCTUHHOIO MpPeAcTaBrneHus O Tosape (ycnyre), ero kavectse,
noTpebnTenbCKMX CBONCTBAX.

B cBSI3M ¢ 9TMM UCNOMb30BaHWE B pekname CpaBHUTENbHOW XapakTepUCTUMKM OBbeKkTa peknaMmpoBaHus C
WHbIMW TOBapaMu, Hampumep nyTem ynoTtpebrneHws crnoB "mydqwun”, "nepsbld”, "HOMep oOAWH", [OIMKHO
Npou3BOAUTLCS C YKasaHWEM KOHKPETHOro KpUTepwusi, N0 KOTOPOMY OCYLLECTBMASETCH CPaBHEHME U KOTOPLIA umeeT
06BbEKTUBHOE NOATBEPXKOEHME.

MoaTomy peknama, He CONpPOBOXAaeMas TakuM MOATBEPKAEHUEM, OOMKHA CUMTATLCS HEJOCTOBEPHON Kak
cofepXalias He COOTBETCTBYHOLLME OENCTBUTENBHOCTU CBEAEHUS O MPEeUMyLLEeCTBax peknaMmuMpyemoro ToBapa
nepen Haxogsdwmumucs B obopoTe ToBapamu, U3roTOBMIEHHBIMWU OPYTMMW NMPOU3BOAUTENAMM UMM peann3yembiMu
apyrumu npogasuamu (NyHKT 1 yactu 3 ctatbn 5 3akoHa o0 pekname).

30. YacTtbeto 6 ctatbun 19.8 KoAll PO yctaHaBnnBaeTCsl OTBETCTBEHHOCTb 3@ HEUCNONHEHNE 06A3aHHOCTM Mo
npeacTaBneHnio B aHTUMOHONMOMbHBIN OpraH cBedeHun (MHdopmaumm), NpeayCMOTPEHHbIX 3aKOHOAATENbCTBOM O
pekname, a paBHO 3a MpeAcTaBrneHue Takux cBedeHun (MHpopMauumn) B HEMOMHOM OObeME MMM B UCKaXKEHHOM

KOHcy" bTaHTIAt0C www.consultant.ru CrpaHvua 7 u3 8

HafeXxHaa npaBoBan noaAepXXkKa


http://www.consultant.ru/
http://www.consultant.ru/

MoctaHosneHue MNneHyma BAC PO ot 08.10.2012 N 58
"O HeKOTOpbIX BONPOCAaX NPaKTUKN MPUMEHEHWst apbuTpaXHbIMU cyaamm
®enepanbHo...

[JokymeHT npepoctasneH KoHcynbTaHTI0C
[aTta coxpaHenus: 02.03.2015

BMAe nnbo 3a NpeacTaBrneHne HeJOCTOBEPHbIX CBEAEHUN, a HE 3@ UCNONHEHME 3TON 0653aHHOCTM C HapyLleHneM
cpoka.

CnepoBaTtenbHO, COCTaBOM [AaHHOIO HapyLUEHWs OXBaTblBAlOTCA NWWb Te Cryvaun, Korga Ha MOMEHT
BbISIBNEHNA aAMWHUCTPATMBHOIO MNpPaBOHAPYLUEHWS NULO He MpeacTaBuiio B @HTMMOHOMOIMbHbBIA - OpraH
Heobxoaumble cBeaeHust (MHpopmaumio).

31. CornacHo nyHkTy 7 4actu 3 ctatbi 5 3akoHa 0 pekname HeOCTOBEPHOM MpU3HAETCH pekrnama, KoTopas
COOEPKUT He COOTBETCTBYHOLUME AENCTBUTENbHOCTM CBeAEeHWs 00 MWCKMYMTENbHBIX NpaBax Ha pesynbTaTthl
NHTeNnNeKTyanbHOW AeATEeNbHOCTU Y NPUPaBHEHHbIE K HAM CPeACcTBa MHAMBUAYanM3auum IpUaNYEecKoro nuua nnm
ToBapa.

B cuny tpebosaHun ctatbn 1484 K P® Kk gencTBusaM NO OCYLLECTBMAEHUIO UCKOYUTENBHOMO MpaBa Ha
TOBapHbIN 3HaK OTHOCMTCH B TOM YMCre pasMelleHMe TOBapHOro 3Haka B NPeanOXeHWsX O NpoAake TOBapOB
(BbINONHEHMM PaboT, OKa3aHMK yCnyr), a Takke B 06bSABNEHWSAX, Ha BblBECKaX U B pekname.

Mpy NpUMEHEeHNM yKka3aHHbIX HOPM CydaMm crnegyet UCXoamTb U3 TOro, YTO UCMONb30BaHME TOBAPHOIO 3Haka
TOBapa, NMPaBOMEPHO BBEAEHHOrO B IPaXXAaHCKMA 0BOpOT, BO3MOXHO WM APYrMMU NUUaMu B pekname CBOewn
TOProBOW AeATEeNbHOCTN MO peanusaumm JaHHOro Tosapa.

B TOo Xe BpemsA OTCyTCTBME paspelleHus npaBoobnagaTenss Ha WCMNOMb3OBaHME TOBApHOrO 3Haka,
WMHAMBMOYyanuaupylowero ToBap, camo Mo cebe He BrevyeT MNpPU3HaHWA HEOOCTOBEPHOW pekrnamMbl YCIyr,
OKa3blBaeMbIX B OTHOLUEHWWM 3TOr0 ToBapa, ecnu notpebuTenb BOCMPUHMMAET TaKyld peknaMmy Kak peknamy
He3aBMCKMMOro ycrnyrogartens.

32. BerynuBlwve B 3aKOHHYyK cuny cyaebHble akTbl apBUTpaxHbIX CyOoB, MPUHATbIE HA OCHOBAHUU HOPM
npaBa B WCTOMIKOBAHMK, PacXOAsiLeMcs C COAepXalmmcs B HaCTOSLWEM MOCTaHOBMEHUW TOSIKOBaAHWEM, MOryT
OblTb MEpPecMOTpeHbl Ha OCHOBaHMM NyHkTa 5 4actm 3 ctaten 311 ApbutpaxkHOro nmpoueccyanbHOro Kogekca
Poccuinckon ®egepaunn, ecnv Ansa 9Toro HeT Apyrux NpensaTCcTBUN.

Mpencenatens

Bblicwero ApbutpaxHoro Cyaa
Poccuinckon denepaunn
A.AVIBAHOB

CekpeTapb MneHyma
Bblicwero ApbutpaxHoro Cyaa
Poccuickon ®egepauun
T.B.3ABbANOBA
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